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I NATIONS 

GeneralAssembly ÇecurityCouncil P i s t r .  

l 
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A / 4 6 / 8 3 1  
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23 December 1991 

ORIGINAL: ENCLISH 

GENERAL ASSEMBLY 
Porty-sixth session 
Agenda item 125 
MEASURES TQ PREVENT INTERNATIONAL 

TERRORISM WHICH ENDANGERS OR TAKEç 
INNOCENT HUMAN LIVES OR JEOPARDIZES 
FUHDAMLtfTAL FflEEDOMS M D  STEfDY OF 
THE UHDERLYING CAUSES OP THOSE FO- 
OF TEBROBIÇM w - . A C T S  OF VIOCENCE 
WHICH LIE IN MfSERY, FRUSTRATION, 
GRIEVANCE AFTD DFSPAIR AHQ WHICH 
CAUSE ÇOME PEOPLE TO SACRIFICE 
LIVES, INCLUDIHG THEIR QWN, IN AN 
ATTEMPT TO EFFECT RADICAL CHANCES 

SECURITY COUNCIL 
Forty-sixth year 

Letter dated 23 December 1991 from the Aetins Permanent 
Re~resentative of the United S t a t e s  of America to t he  

United Nations aàdressed to the ~ecretarv-General 

1 have the honour t o  enclose a copy of  the indicment handed dom by t h e  
United States D i s t r i c t  Court for the District of Columbia on 1 4  November in 
conneetion with the bombing of Pan Am fliqht 103 ( s e e  annex). 

I wciuld be: grateful if  you vould have this Letter and its enclosure 
circulated as an off ic ia1 document of the General AssembYy, undes agenda 
item 115,  and of the Security Çouncil. 

(Siuned) Alexander P. WATSON 
betinq Permanent Representative 
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IJHITED STATES DISTRICT COURT FOR THE DISTRICT OF C O L W I A  

IJNITED STATES OF AKERLCA 

HoLdinq a Crimiaal Term 

V. 

ABDEL BASSET ALI AL-MEGSAHI, 
A/n/A ABDELBASET ALI MOKMLD, % 

A/K/A ABDELBASET ALI M O W D  AL KEGRAHZ,  : 
A/K/A "MR. BASET" t 
A/K/A AHMEP KHALIFA kBDUSAMAD: 

LAMEN KHkLIFA FHIMAH, 
A/K/A AL MIN W l F A  FHI-, 
A/K/A "m. LAMZH" 

: . ' *  
t 

The Grand Jury charges that: 

Cflminal Ho. 

Grand Jury Original 

Violations: 18 U . S . C .  SS 371, 
32, 34, 844(i), 2331, and 3 
(Conçpiracy t o  Destroy a Civil 
Aircrsft of the United States, to 
Destroy a Vehicle Used in Foreign 
Cornerce by Means of an Explosive, 
to Ki11 Hationals of the United 
S t a t e s  Destroying a Civil 
Aireraft: bestroying a Vehicle 
Dsed in Foreign Commerce by Means 
of an Explosive: Killiag Hationalç 
of the  United States; Afding and 
~ b e t t i n g )  

A t  a l l  times matarial t o  this Indictment, except as othervise Indicated: 

1. The Socislist People's Libyan A r a b  Jmahitiya (hereinàfter referred 
to as "Libya") was a nation located on the  Meditesrmean Coast of North Africa. 

2. The Jamahiriya Security Osganizatian (hereinafter referred t o  as 
" J s O " )  was the  Libyaa intelligence service through which Sibya eooducted sets 
of terrorism against other nations and repressed the act iv i t ies  of Cibyan 
diss idents  abroad. 

3 .  The JSO uas div ided  into various administrations and sections, 
includiag the Technical Administration, 

4 .  The Technical Administration's responsibilitres included assisking 
other administrations with in  the JSO in àeveloping technical equipment and t o  
provide technical support to  JSO operations in Libya and abroad. 
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5 .  1 a 1984-1985, Said Rashid Kisha (hereinaf-5er refsrred t o  as 
Said  ~ a s h i d )  was the Assistant Manager of the Technical Administration of the 
JSO, and in 1985 repuested Edwin Bollier of the  Swiss f imi  of 
Meistes et Bolliet t o  develop timers for the Libyans. 

6. From 1985, t o  on or about 1 Jonuary 1987,  Ssid Rashid w a i  the 
Director of the Operations Administration of the JSO. 

7. Tb8 Opstations Abninistration of the JSO waa further divided iato 
various sections including the k i r l i n e  Security Section. 

8. The Airline ~ecurity Section of the JSO was responsible for the 
following functions: 

(a)  Psoviding phpsical secvrity for Libysn Arab Airlines (hereinafter 
referred t o  as "LU**) aircraft and passengsrs on domestic and international 
flights; and 

(b) Overseeing the covert placement and intelligence operations of 3SO 
off icers  as emplayees of Libyan krab kirlines in various countries, including 
the Republic of Malta. 

9. buring the period while Said Rashid was the Director of the 
Operatione Administration, ABDEL BASSET ALI U-MEGRAH1 was the Chief of the 
Airline Çecurity SectJon. 

10. f z z e l  D i a  Al ginshiri (hereinafter referred t o  as Binshirl) at 
variaus timea material t o  t h i a  Indictment held the following positions: 
Libyan Minister of Transpottation, Miaister of Justice, Secretary General t o  
the People" Coinmittee for Justice in Libya, Director, and Assistant t o  the 
Director, of the Central Security Administration of the JSO. 

11. A t  various times rnsterisl to  tùis Indictment, beginniiog i n  1985 and 
continuing int i )  1986, Rinshiri received, and cauaed t o  km received on behalf 
of the JSO, 20 prototype digital eleetrie tfnmers, Wodsl MST-13, capable of 
fnitiating on erplosjve device, wbich &ad beea manufacturecl by the Sriss f i r m  
of Meister  e t  Bol l i er .  

12. Mefster e t  Bollier, ttd-r Telecomunicotions. a/k/a MES0 AG, was a 
Company loeated in Zurich, Çwitaerland, whieh maintainedl a close business 
relationship with slemeats of the L i b y a  militarp and JSO as a manufastutsr 
and supplier of technical equiprnent. 

13. ABX was a Libyan front Company which sublet office spaee in Zurich, 
Switzerland, Crom Meistei e t  Bol l ier .  

14. Badri Hasan was a citizen of  Libya, vho was associated along with 
ABDEL BASSET in the act iv i t ies  of ABB in Zurich, Svitzerlaad. 
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1 5 .  A t  various times material in 1988, thi Libyen JSO issued Ssmtex 
explosives coetaining the substances RDX and PETN, electric blaeting caps or 
detonators,  and MT-13 d ig i ta l  electric timers capable of initiating azr 
explosion at  a predetemined future time, t o  JS0 operatives who engagea In 
covert terrorist operations outside of Lfbya, includiag in the Republic of 
Senegal , 

16. Libyan Ar& Aiilines w a i  the national airLine of 'Libya and was 
utilized by the JÇO t o  facilitate itn sctn of terrorisrn and repression. 

17. Air Malta,  the national airline of tke RepUblic of Malta, ras the 
handling agent for Gibyan Arab Airlines flighti to and from Luqa Airport, 
Molta, end as such u t i l i a e d  A i r  Malta luggage hg8  on luggage deatined for 
Libyan Arab Airl!ne ffights. 

18. Air Malta employess boarding passenqers and luqgage for Libyan A r a b  
kirlin@ flights were assisted by a tepresentative of Libyan A t a b  Airlines. 

19. The Defendant LAMEN IERALIFA FEfMAR, WUiA AL AMIN nHALIFA FFiTMAB, 
w K / A  "HR. LAMIN" ihereinafter refsrred to as " L M E N  YEIIMAH"), was a citizen 
of Libys,  and Pras utklized by the JSO i n  varioua covas positions, iacludiag at 
various times as the Çtation Manager and represeatative for Libyari Arab 
A i r l i n e s  a t  Luqa Ajrport, Malt&. 

2 0 .  The Defendant W H  SftfM&l? had access tc k i r  Malta luggage tags and 
the Air Malta facilities used t o  board passengers and baggage for LM flights 
f rom Luqa Airport, Malta. 

21. The Defendant -EL BASSET ALI AL-HEGBAHI, 
k/K/A ABDELBASET U f  HOHMgD, WK/A  ABDELBASET ALf MOBMED AL K E G W T ,  
A/K/A "MR. BASET", U A f A  -D PI3UtIPh MlDUSAMIS (hereinafter referred t o  as 
"ABDEL BASSETn), Vas a citizen O f  Libya aad was utilixed by the JSO in various 
positions JncludAag a i  tbs Cbisf of the Mrline Sscurity Section, *rations 
Division, and as iuch was imillar with iatsraationsl airlime aecurity 
procedures. 

22, ûn 21 Decedmr 1988, between OSSO and 6950 haurr (CET), Libyan Arab 
A i r l i n e s  Plight LH 147 t o  Tripoli* Libya, on which the Defendsnt U D E C  BASSET 
vas travelling, was boarding i t  Luqa Airport, Halta* while A i r  Malta Fliqht 
KM-180 t o  Frankfurt, G8mIU3J',  wrs al80 open for check-in between 0815 and 
0915 hours, CET, 

23, On 21 December 1988, Air Malts Plight a - 1 8 0  ftom tuqa Airport, 
Malta, arrived a t  approximately 1250 hours, Centsaï Europe Time (CET), o t  
~rankfurt Airport, Germany. 

1 4 .  On 2 1  December 1981, a t  apprcximately 1500 hours, CET, Pan Am 
~light 103+, with eonnscting servfcs t o  London's Heathrow Airport and Pan Am 
Flight 103. depatted Frankfurt, w i t h  an item of lugqaqs that had been 
transferred from Air Malta Flight KM-180. 
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25. On 21 Doesmber 19B0, between apptoxfmat;ely 1740 houri and 1807 hours, 
GMT, luggage from Pan Am Plight 103A arriving from Praakfurt,  Gerrnany, wai 
loaded onto Pan hn Flight 103 (United Ç t a t e a  aircraft number 1739PA) a t  
London' P Heathrow Airport. 

26.  Pan American World binaya wan an air l ine  o ~ e d  by s corporatioa 
created undes the laws of a Sta te  of the  United States and regiitered u d s r  
Cbapter 20, Title 49 of the United States Code, which air l fns  flew its 
aircraft in commerce between the United States and other countrisst and 
operated aircraft leased from and omed by a corporation created under the 
laus of the S t a t e  of New York. 

27. Pan bmetiean World Airways aircreft bearing nuinber # 7 3 9 ~ i  war a 
c i v i l  aircraft OP the United States reqistered w i t h  the Federal Aviation 
A&inistration aa required by T i t l p  49 U.S .C .  App., Section 1401, and 
opetaking within the spsckal siteraft jur i sd ie t ion  of the United States as 
defined by Title 49 U.S.C. App., Sec. 1301 ( 3 8 ) .  

28.  On 21 becember 1988, Pan American Wot ld  Airwaya Fligbt 103 was 
operating in foraiga air commerce between London's Heathrow Airport in the 
United Kingdom, and John P. Kennedy Airport in the  United States of Amsrica, 

29. On 21 Pecembsr 1988, Psa Amerieaa World kitrays Flight 103 carriab 
two hundred fifty-aine people (tue hudted  forty-three passengori and sisteen 
crew membets) who were eitiaoni of the following couritriesi United States of 
h e r i e a ,  United Kingdom of Great Bri ta in  and Morthern Ireland, Swktlerland, 
France, Canada, fsrael, Argentins, Sweden, Ireland, Itaiy, Huogasy, South 
hfriea, Germ~sy, Spain, Jamaica, Philippines, fndia, Belgium, Trinidad, Japaa 
and Bolivia. 

3 0 .  On 21 Decembsr 1988, a t  approximately 7.03 p.m.. W, Pan Americam 
world Airways Flight 103 broke apart in Scottish airspace at an altitude of 
31,000 feet tha result o f  the detonation of an explosive device in its 
forward carg& hold. 

31. As the r s s u l t  of the explosion, P a n  k n e r i c ~  Wotid Airvay8 
Plight 103 r a s  destroyed a d  fell to eatth, killing al1 two hundred fifty-nine 
passengera and crew, as vell as eleven residents of the Scottish t o m  of 
Locke rbie. 

32.  From on or *ut the summer of 1985 to and including the date of the 
return of this Indicment* within the nations of Libya, Switzerland, Malta, 
Germany, the United Kingdom and elsewhere outside the United States of 
~mexica, the  Defendants ABDEL BASSET and LAMEH PtllMAB, together w i t h  others 
unknoam to the Grand Jury, d id  udlawfully, wiafully and knowingly, conspire, 
combine and agree together and w i t h  othets t o  coimnit terrorist sets against 
the United States of Ameriea and its eitizens. 
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33 .  It was a part of the conspiracy that the Defendants and 
CO-conspirators would and d i d  place aad cause ta be plaeed a destructive 
device and substance in and upon Pan Anerican World Airways Flight 1 0 3 ,  an 
a ircra f t  within the special a ir tra f t  j u r i s d i c t i o n  of the  United States and a 
c i v i l  aireraft used, operatecl, and employed in overaeas and foreign a i r  
commerce: in violation of T i t l e  18, United States Code, Sections 32(a)(I) 
and 2. 

34. It was a further part of  the conspiracy that the Defendants and 
co-conspirators wouZd and d i d  damage and destroy, by rneaas of an explosive 
device, Pan Anierican Wstld Airway~ Flight 103, an aiteraft in the special 
aircraft jur i sd i c t ion  of the United States and a c i v i l  aircraft uséd, , 
operated, and employed in overseas and foreign air  eomerce; in violation of 
Title 18, United States Code, Section 32(a)(l) and 2. 

35. It was a iurthet part o f  the conspiraey that the Defendanta and 
co-conspirators would and d i d  damage and destroy by means of an erplosive 
device Pan Ameriean World Airways Flight 103, a vehicle used in foreign 
commerce and iq on a c t i v i t y  affecting Foreign commerce; in violation of 
T i t l e  18, United States Csde, Section 844(i3 and 2. 

36. It was a further part of the conspiracy that the Defendants and 
CO-conspirators would and &id  kill natiùnala of the United States  while such 
aationals were outside the United States, the killings being murder as defined 
by Section flll(sl of T i t l e  180 United States Code: in violation of Titla 18, 
United States Code, Sections 2333(a) aad 2 .  

37. ~t was further a part of the conspiracy that the Defendaats and 

-. . CO-conspirators would and did conceal the iavolvement of the  Libyan JSO in 
t e r r u r i ~ t  acts  against the ihited States and i ts  c i t izens .  

W B  AND MEANS USED BY THE CONSPfRATOBS TO FVRTHeB 
Tgg OBJECTS OP TIIE COLifSPIRFcC"Y 

38. m n g  the means ussd by the Defendants and CO-conspirators to  
further the objeets of the conspiracy wese the followiag: 

(a) The Defendants  and CO-conspirators, as officers aiid operatives of 
the JSO, utilized tbe resources and facilfties of the nation of tibya, 
including the JSO, t o  earry out their schem t o  destroy an Ametican a ircraf t  
by means of an explosive device and tu k i l l  passengers on board the a ircraf t .  

(b) The Defendants and CO-conspirators consttueted a ~ d  caused t o  be 
eonstrueted an fmptdvlsed explosive device consistiag of plast ie  explosives 
contaioing the substances RDX and FETN, and an MST-13 prototype digital 
electronic timer, capable of initiating an explosion at a predetermiaed future 
tirne, which had been manufaetured for and delivered to  the tibyan JSO by the 
Swiss firm of Meister e t  Bollier during the period of 1985 t o  1 9 8 6  a t  the 
request of Said Rashid and Hinshiri. 
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( e )  The De£ endants and CO-Conspl rators cause& the improvised explosive 
device to be concealed inside a portable radio c a s s e t t e  player, 

(d) The Défendants and CO-conspirators caused the radio casset te  playes 
to be placeci i n s i d e  a brom colored Çamsonits Silhouette 4000 range sui tcass ,  

(e) The Defendants and eo-coaspfrators caused tha t  suitcase ta ba packed 
v i t h  clothing,  purchased in Malta, t o  provide the appearance of a normal 
travel  baga 

( f )  R i e  Defendants and co-conspirators caused the suitcass, w i t h  the 
armed device çancealed within it, to be placed la the Stream of  i n t e r n a t i o n a l  
airlins passenqer luggage a t  Luqa Airport the Republic of Malta. 

, ( g )  The Defendants and CO-consplrators utilized varioua falss i d e n t i t i e s  
t o  enter Malta and other nations vithin whlch the conspiracy was carried out. 

(h) The Defendants and CO-conspirators u t k l i z e d  their knouledge and 
access gained as a r e s u l t  of their emgloyment w i t h  tibyan Ar& Airlines t o  
ciremvent and evade Maltese customs and airline secusity at Luqa Airport and 
elserhers; and impraperly obtained and utilized the Air Malta baggage tags tu 
cause the interllne transfer of the suitcase* containing the explosive device, 
to other aircraft. 

(i) The Defendants aad CO-conspirators caused the nuktçase containing 
the explosive devfes t o  be placed in ta  the baggags cornpartment af Air Mal ta  
Flight KM-180 a t  Luqa Airport, Malta: cause& the  same suitcase to be 
transfersed from Air M a l t a  Plight KM-180 to Pan Meriean World Airvays  
Flight 103A in Frankfurt, Germany: caused the same suitcase to be further 
transfetred t o  Pan American World A i n a y s  Plight 103 at Heathrow kirport, 
London, United Kingdom; caused the detonatioa of t h e  erploslve device during 
Pan knericaa Horld Airways Piigbt 103's jouroey to the United States; and 
caused the destructjon of Pan meriean World Afouays Plight 103 and the death 
of t w a  hundred seventy persons in t h e  aiscraf t  and on the grouad, 

OVERT ACTS 

39, In order to furthar the conspiracy and t o  achieve i ts  objectives* 
the  following overt acts,  mong others, were comitted in Libya, Switaerland, 
Halta, Germaay, the United Kiagdom, and elsevhesi: 

( a )  In or about the sunmer of 1988, W H  FKIKAB stared a guantitp of 
plastic explosive in his off ice  a t  the Libyan Ar& Airlines S t a t i o n ,  Luqa 
Airport, Malta. 

(b) In or about the fa11 of 1988, ABDEL BASSET flew froa Tripoli, Libya. 
to Luqa Airport, Malta, on Libyan Arab Airlines. 



( c )  00 or about 7 December 1988, ABDEL BASSET travelled from LIbya to 
Malta. 

( d l  On or about 7 December 1988, ABDEL BASSET registered a t  the Holiday 
 na, Sliema, Malta, using the name "ABDEL BASBT A, MOBMEDH, a "FLIGHT 
DISFACHER" (h) for Libykn Ar& i irl ioss,  

(e) On or &ut 7 Pecember 1988, in Sliema, Halti, ABDEL BASSET 
purchased items of clothing from Mary's Bouse, a re ta f l  store located 
approximately 300 yards from the bots1 in which ABDEL BASSET was staying. 

( f )  On or about 9 Dbcemb8r 1988, ABDEL BASSET travelled £rom Malta ta 
Zurich, Switaerland. 

tg) On or about 1 5  December 1988, LMEN FHIMLg made the following 
entries in h i a  diarp: "Abdel Basset is cornimg Irom Zurich w i t h  Salvu ana 
"take Cg&] ftom Air Halta." 

(b) On or about 15 December 1988, M B  F A I W  made an additional entry 
in the  "Hotes" section of bis diaryt "bring the tagt fr0m the Airport 
(ABDEL BASSBT-ABDUL SALAM)." 

(1) On or &ut 15 Deceder 1988, ïAWW F R f W  made aa additions1 entrp 
in his diary by writiaq letteri "PK" adjacent t o  the notation8 "ABDEL WSm 
f 8 eoming f rom Zuricb w i t h  Salw. . , . taks from A i r  Malta." 

( 3 )  On or about 17 December 1988, -DEL U S E T  travtlied from Zurich, 
Swftzerland, t o  Luqa Airport, Malte, and then oa t o  Tripoli, Libya. 

(k) On or about 18 Deceder 1988, LAMEN PfIIMEg travelled f rom Malta t o  
Libya for a meeting w i t h  ABDEL BASSET. 

(11  On or a b u t  20 Doceniber 1988, ABDEL BASSET travelled from Libya to 
Luqa Airport, Malta, utilieing ths falie identitp of "àBHED KRUIF& A g D u S m u .  

(m) Om or about 20 Dacembsr 1988, U W W  PHI- travelled from Tripoli, 
Libya, to Luqa Airport, Malta, on the sana flight an -EL BhSSET. 

(a) On or about 20 üeeembet 1980,  the Defradaats aad CO-conspirators 
brougbt a large, brown hard-sided Ssrasoaite su i  tcsse f nto Malta. 

(O) ûn os about 20 Dseembet 1988, MIDEL BUSET ha& a meeting with 
W H  ~I~ in Malta. 

1 
(p) On or about 20 December 1988, ABDEL BASSET registered a t  the Roliday 

Inn, Sliema, Malta, under the false name "AHKEP KHALIFb ABDUSAMAD". 

(q) on 11 neceniber 1988, a t  appr~ . imats ïy7 .11  8.m- CET, ABDELBASSET 
plziced a telephorie, e a l l  t o  LAKEN FHIMAEE f rom the Holiday Inn, Sliema, Halta. 
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( r )  On 2 1  December 1988, A ~ D E L  BASSET, travelling uader an assumed nams, 
depaited Luqa Airport,  Malta, on LA& Flight M 147 to Tripoli, Libya. 

( a )  On 21 December 1988, between 0815 and 0915 hours, CET, the  
Defendants and co-conspirators unknown t o  the Grand Jury, csused a brown, 
hard-sided Samsonite suitcas@ containing an explosive devica incorporating an 
MÇT-13 timer, pieviously manufactured for the JSO, t o  bs intraduced as part of 
the interliae baqgage in Air Malta Plight KM-180 t o  Ptankfurt, Gerrnany. 

a (t) Qn 21 December 1988, the Defendants and CO-conspiratorr unknown t o  
the Grand Jurp, destroyed aircraft N739FA as chasged ia Count Three of thii 
Indietment, the allegations of which are hereby re-alleged and incorporated by 
re ference. 

(u) On 21 Deceder 1988, tbe Defendanta and co-conspirators uaknown t o  
the Grand Jury, by means of fire and explosives deitroyed aircraft N739PA, and 
as a direct result thereof caused the deatb of t w o  huildred seventy persoas as 
set forth in Counts h r o  and Three, the allegations of which are hereby 
re-alleged and incorporated by teference. 

(v )  On 21 Pecembet 1988, khs Defendants and co-conspitators unknowa t o  
the Grand Jurp, by means of f lre  and srplosivei deatroyed ai tctaf t  H739PA, and 
as a d i r e c t  rssult  thereof. d i d  murder one bundred aighty-aine natioaaii of 
the United States, an set  tortb fa Counts F i v e  tbrough Ons Hundted 
Ninety-Three, the allegstions of which are hereby ra-alleged and incorporated 
by referencs. 

(Violation of T i t l e  18, United States Code, Section 371) 

1, The Grand Jury hereby te-allegea and incorporates by reference 
paragraphr One .tbrough Thirty-one of Count Oas of t h l a  Indictment. 

7. 0a or about 21Decenb8r 1988. a t  Eeathrow Airpart, London, United 
Kingdom, and eliewhere, the Defendants IrBDBL BUSET and UM?l  FBIMAH, tegether 
w i t h  others unknovn to tbe Grand Jurp, wflfuilp and urilawfully caused to ba 
placed a.drstruetiv8 deviee and substance In and upon aircraft  number 3739PA, 
a c i v i l  aircraft of the United States uied, opetatsd, and emplcyed in overseas 
and forai- air commerce by Pan A m e r i c a i i  World Airways as Pan Arn Flight 103, 
en route t o  the Uaitsd Sta tes  from Heathsow Airport. tondon, United Kingdom, 
resulting in the deaths oft 



John Miehael Gerasd Ahotn 
Sarah Matgaret Aicher 
John David Akerstrorn 
Bonald Ely Alexander 
Thomas Joseph Amme rman 
Martin Lewis Apfelbaum 
Rachel Marie Asrelsly 
Judith Ellen Atkinson 
w i l l i a m  Garretson Atklason III 
Elisaùeth Hichole Avoyae 
Jerry Don Avritt 
Clare h u i s  Bacciochi 
Aatry Michael Bainbridge 
Stuart Murray Barclay 
Jean Mary Bell 
Julian MacBain Benello 
Lawreace Ray Bennett 
P h i l i p  Vernon Bergstrom 
Alistair David Berkley 
Michsel Stuart  Bernstein 
Steven Busssll Betrell  
Hoel le Cydia Be stf -Campbe l l  
Surinder Mohan Bhatia 
Kenneth John Bissett 
Stephea John Boland 
Paula Marie Bouckley 
Glenn John Bouekley 
Nicole Blise Boulanger 
Srancfs Boyer 
Nieholas Bright 
~anE&l Solomon Bsowner {Beer) 
Colleea Benes Brunnef 
Timothy Guy Buman 
Michael Watten Buser 
Warren M a x  B u s ~ r  
Steven mu Butlet 
William Martin Cadman 
Bernan Cuis Caffarone 
Fabiana Caf f arons 
Valeris Canady 
Gregory Joseph Capasso 
Timothy Michael Cardwell 
Bernt Wilmar Carlsson 
Richard h t h o n y  Cawley 
Frank C i u l l a  
Theodora Eugeaia Cohen 
Jason Michoel Coker 
Eric Michael Cokeï 
Gary Leonsrd Colasanti 

USA 
USA 
US A 
Srisa 
US& 
USA 
USA 
USA 
USA 
French 
USA 
Brit i sh  
USA 
C anadi an 
British 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
British 
USA 
French 
USA 
1 irael 
USA 
British ' 

USA 
USA 
USA 
USA 
Argentinian 
Argent inian 
USA 
USA 
USA 
Swedi sh 
USA 
USA 
USA 
USA 
US1 
USA 



Thomas Concannon 
Btidget Concannon 
Sean Concannon 
Tracy Jane Corner 
scot t  Marsh Cory 
WillAa Larry Coursey 
Patricia Mary Coyle 
John Binning Cwmnock 
Joseph Patrick Curry 
W i l l i a m  A l a a  Danisls 
Gretchen Joyce Dater 
Shannon Davis 
Gabriel9 Della-Ripa 
Joyce Christine Pimauro 
Gianfranca Dinatdo 
Peter Thomas Stanley Dir 
Om P i k s h i t  
Shanti D i z i t  
David Scott  Dornstein 
Michael Joseph Doyle 
Edgar Howard Eggleston III  
Siv U l l s  Engstrom 
Tuthan Ergin 
Charles Thomas Fisher I V  
Thomas Brom Flannfgan 
Kathleen Mary Flannigaa 
Joanne Flanniqan 
Clayton Lee Flick 
John Patrick F l p  
Arthur Jay Fondilet 
Robert Gerard Fortune 
Staeie Denise Franklin 
Paul Matthew Stephen Preeman 
D i a m e  h n  Boatman-Fuller 
James Ralph Pullet 
Ibolya Fobertne Gabor 
Amy Seth Gallaghet 
Matthew Revin Gaiinon 
Kenneth Raymond Garczynski 
Paul Isaac Garrett 
Kenneth James Gibson 
W i l l i a m  David Giebler 
Olive Leonors Gordon 
Linda Susaa Gordon-Gorgacs 
Anne Madelene Gorgacz 
Lorstta Anne Gorgscz 
David Jay Gould 
Andre Nikolaf Guevorgian 
Hicola Jane Hall  
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Irish 
Irish 
British 
British 
USA 
USA 
USA 
USA 
USA 
USA 
US& 
USA 
ftalisn, 
USA, 
Italian 
Irish 
f n d i ~  
USA 
USA 
USA 
USA 
Swedish 
USA 
USA 
British 
British 
Brf t i sh  
Br i t i sh  
USA 
USA 
USA 
USA 
Canadî an 
USA 
USA 
Hungarian 
OSA 
USA 
USA 
USA 
US1 
USA 
British 
USA 
USA 
US& 
USA 
USA 
South African 
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Lorraine Frances Halsch 
L p n e  Carol Hartunian 
Anthoay Lamy Hawkins 
Maurice Petet Henry 
Dora Henrietta Henry 
Pamela Blsine Herbert 
Rodney Peter Hilbert 
A l f r e d  Hill 
Katherine Augusta Eolli~tet 
Josephine t i s a  Hudson 
Sophie Ailetta airiam Hudson 
Melfna Etiitina Eudson 
Karen Lee Hunt 
Roger Elwood Eurat 
Elisabeth Sophie tvell 
llhaled Mas i r  Jsaf ar 
Robert Van Bouten Jeck 
Rachel Mary Elizabeth Jeffreys 
Paul Avron Jeffreys 
Kathleen Mary Je- 
B e t h  Apn Jobson 
Mary Lincoln Johnson 
Timothy Baron Johnson 
Christopher hdrew Jones 
Julianne Princes Kelly 
Jay Joseph Aingham 
Patricin hm Xlein 
Gregory Kosmowski 
Elka Etha Auhns 
Minas Christopher Kulukuridis 
Mary Lancaster 
Bonald Albert Lariviers 
W a r h  l ieves  tarracoechea 
Bubert HiIton Leckburg 
William Chaae Sleyter 
Nendy Anne tincoln 
Alexander Lowens t e  in 
Lloyd David Ludlow 
Maria Therssis Lurbks 
William gdward nach 
Douglas Eugene Malicote 
Wendy Gay Hallcote 
Elizabeth tillian Marsk 
h u i s  hthony Harengo 
Noel George Martin 
Piana Marie Maslowski 
William John McAllister 
Lilibeth Tobila Macilolooy 

USA 
USA 
British 
Brit iah 
Bri t i sh  
USA 
USA 
Ge rman 
USA 
British 
French 
USA 
USA 
USA 
British 
nsir 
USA 
British 
Brf tlsh 
VSA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
Ge man 
British 
British 
USA 
Spaniih 
USA 
US1 
OSA 
USA 
USA 
Germa0 
USA 
USA 
USA 
USA 
USA 
Jamaican 
USA 
Br4 tish 
USA 
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Daniel Emet McCarthy 
Robert Eugbnti HcColium 
Charles Dennia HcKee 
Bernard Joseph Mctaughlin 
James Bruce MacQuarrie 
Jane Susan Mlber 
~ o h n  Merzill 
Suaanne Marie MEazga 
Joseph Kenneth Miller 
Jewel Courtney Mitchell 
Richard Paul Monetti 
Jan9 Ann Motgsn 
Eva Ingehrg Horson 
Belga Rachael Mosey; 
John Mulroy 
.Sean Kevin Mulrop 
Ingeid Elisabeth Mulroy 
Mary Ceraidine Murphy 
Jean Aitken Murray 
Karen Elizabeth Noonan 
Daniel Emmett O'Connor 
Mary Denice 0'leill 
Anae Lindsep Otenasek 
Bryony Elise Olrea 
Gvyneth Yvonne Uargaret Owen 
Robert PZ ack Oweni 
Martba Owens 
Sarah Rebecca Owens 
Lausa Abigail Owen8 
Robert Xtalo Pagoucco 
Christo8 Michael Papadopoufoi . 
Peter B a p n b  Paircs 
Mlchael Cosimo Pslicatora 
Sarab S u s s ~ n a h  Buchanan Wilippm 
Prederick Sandford Phillipn 
James Andrew Campbal1 P i t t  
David P l a t t  
Walter Leonsrd Porter 
Parnela tynn Possn 
W3lliam Fugh 
Crisostom Eitrells Quiguyan 
Rajesh Tsrsir Priskel Bamses 
Suruchi Rattan 
Apmol Rattan 
Garima Rattan 
h i t a  Lynn Reevra 
Mark Alan Rein 
Jocelyn Reina 

USA 
USA 
USA 
USA 
USA 
USA 
British 
USA 
USA 
USA 
US1 
USA 
USA 
British 
USA 
USA 
Swedish 
Brit ish 
British 
USA 
USA 
USA 
USA 
B r i t i s h  
Br i t i sh  
US1 
USA 
USA 
USA 
USA 
OSA 
USA 
USA 
t s A  
USA 
USA 
USA 
USA 
USA 
USA 
Filipino 
Indian 
USA 
USA 
USA 
USA 
USA 
USA 
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Pian% Marie Rsncericz 
Louise Ana Rogers 
Janos Gabor Bo23er 
  di na Roller 
Isuzsanna Roller 
Banne Maria Root 
Saul Mark Rosea 
Andrea Victoria Rosenthal 
~aniel Peter Rosenthal 
Myra Josephine Royal 
Arnaud David Rubin 
Elyse Jeanne Sataceni 
Teresa Elizabeth Jane Saunders 
Scott  Christopher Saunders 
Johannes O t t o  Schoeuble 
Robert Thomas Schlageter 
Thomas Britton Schultz 
Sslly Elizabeth Scott  
Amy Elizabeth Shapiro 
#ridula Shastri 
Joan Sheanshaq 
frving Stanley Sigal 
Martin Bernard Carruthers Simpson 
I r  j a  Syhnove S k W  
Mary Edna Smith 
C p t h i a  Joan Smith 
James Alvin S m i t h  
Ingrid Anlta Srnizh 
Lynsep knae Sooerville 
Busaleen h i t e r  Somervills 
paui sonie t~ i~ le  
John Som~r~ille 
Jobn Charles Stevenson 
GeraLdlne &ni Stevenson 
Hannah  Louise Stevenson 
Racbel Stevenson 
Charlotte h m  Stlnnett 
Stacey Leaane Stinnett 
Michael Gary Stinnett 
Jamea Ralph Stow 
Blia G. Sttatis 
Aathony Sel- Swan  
Flora MacDonald Hsrgaret Swire 
Marc Alex Tagsr 
Bidekazu Tanaka 
hdrew Alexander Teran 
Jonathan Ryan Thomas 
Lawanda Thomas 

USA 
USA 
Rungar f an 
Hungarian 
Hvnqarian 
C anadi an 
USA 
USA 
USA 
USA 
Belgian 
USA 
British 
USA 
German 
USA 
USA 
British 
USA 
f ndiaa 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
British 
British 
British 
British 
British 
Bri t i sh  
Britiih 
British 
Bri t i sh  
USA 
USA 
USA 
USA 
USA 
Trinidadian 
Brit ish 
British 
Japanese 
Bolivian 
US& 
US1 
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Arva bnthony Thomas 
Mark Lawrence Tobia 
David William Trimmer-Smith 
Alex ia  Kathrya Tsairis 
Barry Joseph Valentino 
nomas Ploro Van-Tieahoven 
Asaad Eidl Yejdany 
Milutin Velimisovicb 
Hicholas Andreas Vrenios 
Peter Vulcu 
R a p n d  Ronald Wagner 
Janlna Joaef a Waido 
Thomas Edwin Walker 
Kesha Weedon 
Jerome Lee Weston 
Jonathan White 
Stephaaie Leigh Williams 
Brittany Leigh Williams 
George Waterson Wilkiama 
Boaaie teigh Williams 
Erie Jon Williams 
Miriam Luby Wolfe 
Chelsea Marie Woods 
Joe Nathan Woods 
Joe Nathan Woods, Jr.  
Dedera Lynn Woods 
h d r e w  Christopher Gillies-Wright 
Mark James Zwyaenburg 

USA 
USA 
USA 
USA 
USA 
Argentinian 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
USA 
U S b  
USA 
USA 
USA 
USA 
USA 
USA 
USA 
WÇA 
Bri t i sh  
USA 

(Vio lat ion  o f  Title 18, United States Code, Sections 32ta)(t), 34 and 2)  

C O m  THREE 

1. The Grand Jury hereby te-slfeges and incorporates by referencs 
paragraphs One through "Phirty-one of Count One of a i s  fndictment. . 

2 .  On os about 21 Deeember 1988. at an altitude of 31,000 feet, 
approximately i n  the vicfnity  of the town of Ëockerbie, Scotland, and withfn 
the special aireraft  jurisdictioa of the United States, as defined by 
T i t l e  49,  United States Code Appendix, Section 1301I38)*  the Defendants 
ABDEL BASSET and W N  FHfMAB. together with others vnknowa t o  the Grand Jury, 
di& wilfully and unlawfully damage and destroy, by means of aa explosive 
device, aircraft  nwnber N739PA, a c i v i l  aircraft of the  United States used, 
operated, and employed in overseas and foreign a ir  commerce by Pan American 
Uorld Airways as Pan Am Flight 103. en route to the United States from 
Heathrow Airpirt, London, United Kingdom; resu l t ing  in the deaths of two 
hundred seventy victims as specifled in Count Two of this Indictment. 

I~iolation of T i t l e  lBi United States Code, Sections 32(a)(l), 34 and 2 )  
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c o r n  FOUR 

1. The Grand Jury hereby re-alleges and incorporates by reference 
paragrsphs One throvgh Thirty-one of Counf One of this Zndictment, 

2. On 21 December 1988, st an altitude of 31,000 feet, approximataly In 
the vic in i ty  of the t o m  of Locketbie, Scotland, the Defendants -DEL BASSET 
and LAMEH FHIMAR, togethsr w i t h  others unknoun t o  the Grand Jury, d id  
maliciously damage and destroy by rnesns of an explosive, s i r c r a f t  number 
N739P1, employsd as Pan Am Flight 103, a vehicle used in Lorelgii commerce, and 
in an activity affeeting foreign commerce, which was en routa to the United 
States from Heathrow Airport, London, United Kingdom. 

3.  Oa 21 Deceinber 1988, as s direct and prorimate result of the damage 
and dentruetion of aircraft 1739P1, above and with in  the town of Lockerbie, 
Scotlsnd, and t h e  surroundlag area, the D s f e n d ~ t i  U D E L  BASSET and 
LWEN FEIIMA~, togetâer w i t h  othera unknown to  the Grand Jury, did  maliciouslp 
cause the deatha of tbe  two hundred aeventy persons identified in Couat Two of 
t h i s  Irrdiclnent , 

(Violation of T i t l e  18, United States Code, Sections 844(i) and 2 )  

1. The Grand Jury hereby te-alleges and incorporates by referencs 
parsgraphs One through Thirly-one of Count One of this fndiciment. 

2. A t  al1 rimes material to  the fndictmeat the passons identified as 
victime in Counts Pive through One Hundted Hinety-Three were natioaals of the 
United States a i  that tenn 18 defined br Tltle &, United States Code, 
Seetion IlOl(a)(22). 

3 OP a t  about 21 Pec&r 1988, outuide the Umitud Stotea, in the t o m  
of Lockarbie, G e ~ t l a n d ~  and vicinStr, r i th in  the United Kingdom and slsswhsre, 
the  Defendasta ABDEL BASSET and W H  P E T W .  and omets unkeown t o  the Grand 
J U ~ ,  did wfllfully, dmliberatelp, mrlieiously snd with prernedltation and 
malice aforethought Li11 one hundred aighty-aine natlonals of the United 
States rho wers the passengetn and cre r  of the a i ~ c r a f t .  ~ n d  whose i d e n t i t i e s  
are rsflected ia the table set  forth belowt 

PIVE 
SIX 
SBVEN 
B I G n  
WINE 
TEH 
ELEVEN 
m L v E  

John Michsel Gersrd Ahera 
Sarah Hsrgarst Aicher 
John David Uerstrom 
Thomas Joseph Ammerman 
Martin Lewis Apfelbaum 
Rachel Maris Asrelsky 
Judith Ellen Atkinron 
William Garretsoa Atkiuson I I I  



THLRTEEN 
FOURTEEH 
PIFTEEH 
SIXTEBI 
SEVENTEEH 
E 1 GIEEEEN 
HINETBH 
mm 
m m - o m  
mm-RJO 
TWENTY-TmEE 
LWErn-FDU6t 
mm-PIVE 
m m - S I X  
m m - S E V W  
r n r n - E f  GHT 
m m - N S H E  
mxam 
TH1 RTY -ONE 
THZWTY-TWO 
THIRTY-THREEZ 
THIE1TY-FOUR 
T H  RTY-PI M 
TH1 m - S I X  
THIBTY-ÇEVgI 
THIWTY-Ef Grn 
THlRTY-NI= 
PORm 
FORTY-OHE 
P O E m - m  
FORTY-TBB8E 
S o m - P m  
mm-?IVE 
Pom-SIX 
rom-smm? 
POBTP-gIGxT 
POB'PP-lfIm 
Pf  PTP 
F I m - û i l B  
FI=-TWO 
PI=-TBREE 
P I F T Y - F m  
FIFTY-SIVE 
F I m - S f  X 
FIPTY-SAmN 
PLPTY-EIGHT 
FI FTY-NI= 
s x m  
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victfnl 

Jerry Don Avritt 
Harry Michael Bainbridge 
Julian MacBain Beaello 
Lawrence Bay Bennett 
P h i l i p  Vernon Berqstrom 
Michael Stuart Bernstein 
Steven Russell Bertell 
Moelle Lydie Barti-Campbell 
Suriader Mohan Bhatia 
Kenneth John Bissett 
Stephen John Boland 
Pauli Marie Bouckley 
licols Eliee Boulanger 
Nicholar Bright 
Collssn Renee Brumer 
Michael Warren Buser 
Warren Mar Buser 
Steven Lee Butler 
Valerie Canady 
Gregory Joseph Capasso 
Timothy Hichael Cardwell 
Richard hthony Cawley 
Frank Ciulla 
Theodora Eugenfa Cohen 
Jason Hichael Coker 
Eric Hichasl Coker 
Gary Leonard Colasanti 
Scott  Marsh Corp 
Willis Larry Coursey 
Fatrich Mary Coylci 
John Binning Curwnoek 
Joseph Patrick Curry 
William Alan Daiiisls 
Gretchea Joyce Dater 
Shannon Davis 
Joyce Christine Dirnauro 
Shanti Dlrit 
David Scot t  Dornsteia 
Michael Joseph Doyle 
Edgar Howard Egglestoe III 
Turban Ergim 
Charles Thomas Fisher IV 
John Patrick Flynn 
Arthur Jay Fondiler 
Robert Gerard Fortune 
Stacie Peniss Franklin 
Diane Ann Boatman-Fuller 
James RalpR Ful ler  
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SI =-ONE 
srm-mo 
SIXTY-THRBE 
Sf XTY-FOUR 
SXXTY-FIVE 
SI=-SIX 
SIXTY-SEVEN 
STXTY-EIGHT 
SIXTY -NIHE 
SEVEHm 
SEVENTY-OHE 
smm-TWO 
s=HT!t-TERLE 
SEVENTX-FOUR 
SEVENTY-FTVE 
SEVENm-SIX 
SEVEHTY-SEYEN 
SEVEHI'Y-EIGBT 
SKVEHTY-NINE 
EIGnTlt 
BIG~TO-OHB 
E I G E m - m  
E f GHTY-TEIREE 
EIGW-FOUB 
B I G r n - F f V E  
EIG~ITY-SIX 
BIG=-SWEH 
EIGHTY-EIGET 
Er GHTY-%Irn 
Hf NETY 
HIH&-oHE 
IZNBTY-TWO 
NIN%TY-rnEE 
N I m - t m  
'Eizm-FIYB 
HIHBTY-SIX 
HI mTY-lm 
Hf mm-BIGBT 
I f  m - H f  lfm 
OHE HüHDBBD 
ONE -RED ONE 
ONE m R E 0  ma 
ONE HUHPRED TFrRSE 
ONE MRIDRBD FOUR 
ONE H[RIDRED PIVE 
ONE HLJHDBED SfX 
ONE W R E D  SEVBN 
ONE HllHDREP EIGm 

Amy Beth Gallagher 
Matthau aevin Ganaon 
Kenneth Raymond Garezynski 
Paul Isaac Garrett 
Kenneth James Gibson 
W i l l i m u  David Giebler 
Linda Susan Gordon-Gorgacz 
lune Madelene Gorgaca 
Loretta W e  Gorgaco 
David Jap Gould 
Andre l i k o l a i  Guevorgian 
Lorraine Sraacea Xalsch 
L p e  Carol Bartunion 
Pamela Elsine Herbert 
Rodney Peter Hilbert 
Katherine Augusta Hollister 
Melina llristina Budsoa 
Karen tee Hunt 
Roger elwoad Hurst 
Khaled Hazir Jaaf sr 
Robert Van Bouten Jeel 
Kathîesn Mary Je- 
B e t h  knn Johnson 
Mary Lincoln Johnson 
Timothy Baron Johnson 
Christepher h d r e u  Jones 
J u i i w e  Frances Kelly 
Jar Joseph Kinghain 
Pstricia U n  Klein 
Gregory Kosmawaki 
aonald UMrt Lariviere 
B o h r t  )Cilton Lsclrburg 
William Chase Leyre* 
Wendy Anne tincoln 
Ale=ander Mwensteie 
Lloyd David Ludlow 
W i l l i a m  Edward Macl 
Douglas eugene Maîicots 
Wendy Gay Malicate 
tlEzabeth L i t  lisn Marek 
Louis liothony Hareng0 
Diane Harie Maslowski 
Lil ibeth Tobila E3aeAlolooy 
James Bruce MacQuarr ie  
Daniel Emet McCarthy 
Robert Euqene McCollum 
Charles Denais McRee 
Bernard Joseph MeLaughlia 
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ONE HUNDRED NIHE 
ONE HUHDRED TEN 
ONE W R E D  ELEVEH 
OHE m R E D  TWELVE 
ONE HLTHDRED THIRTEEH 
ONE WEDRED FOURTEEN 
ONE HWNDRED FIFTEEN 
ONE HlTHDRED SIXTEEN 
ONE HWDRED SEVENTEEH 
OH3 W R E D  EIGHTEEN 
ONE tRRTDBED HINETEEN 
ONE HlJlTDRED TWENTY 
ONE, RUHDRED TWENTY-On 
ONE HUHDREP m m - T W O  
ONE HLINDRED TWENTY-SHREE 
ONE HUHDRED LWEHTY-FOUR 
ONE IfiTNDRED TWENTY-PIVE 
ONE HUHORED TWENTY-SIX 
ONE HUNDKED TWEHTY-SEVEN 
ONE BUHDRED TWENTY-ELGEIT 
ONE HUNDRED TWEHTY-NINE 
ONE -RED THIRTï 
ODE EIIiHDRED T H I R T Y - O n  
ONE KUNDRED THIRTY-TWO 
ONE HLTHDRED TBIRTY-THREE 
ONE -RED THTRTY-FOWR 
ONE HUNDRED THIBTY-SIVE 
ONE AlTHDBED THIRTY-SIX 
ONE -RED TBIRTY-SEVEI 
ONE -RED LHIRTY-EIGHT 
OHE -RED THIRTY-NfHE 
ONE -RED FOBTY 
ONE nUNDREIJ FOnTY-OHE 
OHE AUtfORED FORTY-rn 
ONE -RED FORTY-THBEE 
ONE RWDREP FOEITY-FOWR 
OHE HUHDRED FORTY-PiVE 
ONE =RED FORTY-SIX 
ONE fRnrORED POITY-SEVEH 
ONE HUHDRED FORTY-LIGnT 
ONE HfTHORED PORTY-HINE 
ONE HUHIiRED P3ëTY 
ONE HUHDBED PIFTY-OHE 
ONE HWDRED FLFTY-THO 
ONE W R E D  PïFTY-THREE 
ONE -RED FIFTY-FOUR 
ONE KUNDRED FIFm-PIVE 
ONE HlTElDRED FIFTY-SIX 

Jane Susan Melber 
Suzanae Marie Miasga 
Joseph Xennetb Miller 
Jewel Courtney Mitchell 
Richard Paul b b n e t t i  
Jane Ann Morgazr 
Eva Ingeborg Horson 
John Mulrop 
Sean Kevin Mulrop 
Karen Eliaabetb Noonan 
Daniel m e t t  O'Connor 
Mary benice O ' N e i l l  
Aane: Lindsey Otenasek 
Robert Plack  Owens 
Martha b e n s  
Sarah Rebecca Owens 
Laura Abigail Owens 
Robert Italo Pagnucco 
Christos Hichael Papadopoulos 
Petet Raymond Peirce 
Michael Cosimo Percatore 
Sarah Susamah Buchanan-Phi l ipps 
Prederiek Sandford Phillips 
James Andrew Campbell Pitt 
David P l a t t  
Walter Leimard Porter 
Pamela Lyna Posen 
William Pugh 
Sutuchi Rattsn 
Apmol Rattan 
Garima Rattaa 
U i t a  Lyua  Beeven 
Mark A l s a  Reio 
Jocelya Reina 
Diane Marie Bencevics 
Louise knn Rogers 
Çaul Mark Bosen 
Andrea Victoria Rosenthal 
Daaiel Peter Rosenthal 
Myra Josephine Royal 
Elyse  Jeanne Saraceai 
S c o t t  Cbristopher Sauaders 
Robert Thomas Sehlagetet 
Thomas Brf t ton Schul t a  
Amy Elizabeth Shapiiro 
Joan Sheanshang 
Irving Stanley Sigal- 
Martin Bernard Carruthers-Simpson 
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ONE HlRmRED FIFTY-SEYEN 
ONE HUNDREP PIPTY-EIGHT 
ONE -RED PSFTY-HIHE 
ONE WNDREE) Sr= 
ONE m R E D  SI=-OHE 
ONE RUNDBED SLXTY-TWO 
ONE =RED SIXTY-THREE 
ONE KUNDREP SIXTY-POUR 
ONE m R E D  SIXTY-FI- 
ONE -RED SI=-SIX 
OHE -RED SI=-SEVEH 
ONE HUHDRED SIXTY-EWHT 
ONE HUHDBED SIXTY-HIME 
ONE -RED SEVENTY 
ONE HUNDREP SEVENTY-ONE 
ONE IIUNDRED SEVZNTY-TWO 
OHE WHDRED SEVENTY-THREE 
ONE -RED SEVEHTY-FOUR 
ONE HMDRED SEVEHTY-PIVE 
ONE -RED SEVEHTY-SIX 
ONE HUHDRED SEVEHTY-SEVEH 
ONE HUNOBED SEVEHTX-EfGIfi 
ONE -RED SEVENTY-NZHE 
ONE W B E D  EIGHTY 
ONE IILRTDRED EIGHTY-OHE 
OHE m R E D  BIG=-TWO 
ONE HUHDRED EIGIITY-THBEE 
ONE W B E D  EIGIITY-FOUR 
ONE -RED EIGIZTY-FTVE 
ONE -RED BIG=-SIX 
ONE -HUNPRED EIGHTY-SEVe% 
ONE -RED BIGnTP-EIGHT 
ONE KUNDRED EIGilRT-HfHB 
ONE IftïHDRED HIAETY 
ONE HWDRED WINETY-ONE 
ONE HUNDBED HZNETY-TWO 
ONE HLïNI)REP NINETY-THREE 

(Violation of T i t l e  18, United 

I r j a  Syhnove Skabo 
Mary Edna Smith 
Cyathfa Joan Smith 
James Alv in  S m i t h  
Charlotte Ana Stinnett 
Çtacey Leanne S t inne tt 
Michael Gary S t i n n e t t  
James Balph Stow 
Elia G. Stratis 
Jonathan Ryan Thomas a 

tawanda Thomas 
krva Anthony Thomas 
Mark Lawrence Tobin 
David William Trimer-Smith 
Alexia Kathryn Tsoiria 
Barry Joseph Valentino 
Asaad E i d i  Yejdany 
Milutin Veïimirovich 
Hicholas Andreas Vrenios 
Peter Vuleu 
Raymond Bonald Wagner 
Janina Josefa Maido 
Thomas Edwin Walker 
Kesha Weedoa 
Jerome Lee Weston 
Jonathan White 
Stephanie Leigh Williams 
Brittany Leigh Williams 
George Watetson Williams 
Boaaie Leigh Williams 
Eric JOB Williams 
MiriamLubyWolfe , 

Chelsea Marie Woods 
Joe lath- Woods 
Joe Nathan Woods;' Jr. 
Pedera L y m  Woods 
Mark James Zwynenburg 

States Code, Sections 2331 and 2 )  

A TRUE BILL: 

Foreperson. 

(Siqned) G. B. Stephens 
Attorney for the United States i n  

' 

and for the D i s t r i c t  of Columbia 



Exhibit 2 

United Nations Press Release: Security Council Condemns 
Destruction of Pan Am Flight 103 

(United Nations Document SC/5057 ;  30 Deceder 1988) 



'. j ' .' - - n i i l l * - i l a ~ . l - ~ i * i r i i r i - ~ u m i i i r r n n r n  - 
- Department of Public lnfomation = Prcss Section New York ...... . .... ..... "..". ..i...*-- .-,.- -.,.... - " .,....~,a~.,.,,,,,,,,,,.,.,,,,.,, . ....... ...... 

...S.. ll..lllir... .....-.......... b##.-..b#.," ..,.- '- ~......".-.,-,a-..~...".*4.",.~ -,,.W...--..-..- "-- 

. . ~i l  AU Sta tes  * t o  I i i r i a t  la mehensjon 

C 

@d Pr aeeuciori a 9 a 

The fo2Xwlng i tatemsnt was made todiy on behalt of the aembers o f  tba 
. 88eurlty Coumeil by Councll Prerldant Hldeo Ibaaml (Japanl: 

TRs ambars of t h e  Sacurity Countil ahsra the outrage of the 
Srctatary-UaaaraJ expreired In b i  i itateiirent on 29 DeceMer amd steanf 1 y 
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who dlad rr 8 rerult of  t ù i s  tragedy, 
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thoia isiponm f blm Cor thir criminal act. 
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Exhibit 3 

United Sta tes  Code, T i t l e  2 8 ,  Sections 1861 th rough  1869 
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Rules of Evidence 
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Appendices: 
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Ch. 121 JURIES; TRIAL BY JURY 28 6 1863 

CHkPTER 121-JUlZIES; TRIAL BY m Y  
Sec. 
1861. Dechation of poEicy. 
1862. Disaimhtion prohiited 
1863. Plan for m d o m  jury selection. 
1864. Dmwing of names h m  the master jury wheel, mm- 

pletion of juror qualification form. 
1865. QualiFications for jury sewice. 
1866. ' SeIdon and summoning of jwy panels. 
1861. Challenging cornphce with sdection p d m .  
lm. Maintenance'arld inspection of recorâs. 
1869. Dehitions. 
1870. . Challenges. 
1811. Fe=. 
1812. Issues of fact in, Supreme Cou* 
1813. Admiralty and maritime cases. 
18ï4. 'Actions on bonds and specialties. 
1875. h t e c t i o n  of iurors' emiilovment. 

1 1876. Trial by jm"in the COS of I n h m t i o d  M e .  
1877. Protection of jmm.  
1878. 0ptional.use of a one-step summoning and qualifia- 

I . . tion procedure. 
l 
I 8 1861. Dedaration of policy 

It'is the policy of the United S b h s  that di liti- 
i gants in Federal courts entitled to trial by jury shaU 

have the Tight, t o  grand and petit juries selected at 
mdom kom a fair cross section of the community in 

It is'further the poliey of the United States that all 
citizens shall have the opportunity to be considered 
for seMce on grand and petit juries in the district 
courts of the United States, and shall have an obli- 
gation ta serve as jurors when summoned for that 
purpose. 
(June 25, 1948, c. 6-46, 62 SW 951; Sept. 9, 1957, Pub,L. 
85-315, Part V, 5 152, 71 Stat. 633; Mar. 27, 1968, Pub.L. 
w 4 ,  5 101, &2 StaL 54.) 

5 1862, Discrimination prohibited . 
No citizen shdl be excluded h m  semice as a 

grand or petit juror in the district courts of the 
United States or in the Court of International M e  
on account of race, color, religion, sex, national origin, 
or economic statuS. 
(&ne 25, 1948, c. 646, 62 Stat. 952; Bdar. 27, 1963, Pub.L. 
90-274, 9 101, 82 Stat. 54; Oct. 10, 1980, Pub.L. 96417, 

III, 8 302(~),94 stat. ins.1 

This section m&es provision for specific exemption of 
classes of citizens u s d y  excused frm jury service in the 
interest of the public hdth ,  safety, or weIfare. The inclu- 
sion in the jury kt of persons to ekempkd usually serves 
ody ta waste the time of the court. 

8 1863. Plan for rkndom jury se2ection 
(a) Each United States district court shaD devise 

and place inh operation a writhn plan for random 
selection of grand and petit jurors that sball be 
designed ta achieve the objectives of sections 1861 
and 1862 of this title, and that shd othemke comply 
with the provisions of this title. The plan s h d  be 
piaced i n b  operation after approval by a reviewing 
panel consisting of the members of the judiclal coun- 
cil of the circuit and either the chief judge of the 
district whose plan is b&g reviewed or such other 
adive district judge of that district as the chief judge 
of the district may designate. The panel shall exam- 
ine the plan ta a s c e d n  that it complies with the 
provisions of this title. If the reviming panel fmds 
that the plan does not comply, the panel shaU state 
the pdcuiars in which the plan fails to comply and 
direct the court to present within a reasen- 
able tame an alternative plan rwnedying the defect or 
defects. Separate plans may be adopted for each 



-- 
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28 $1863 PROCEDURE Part 5 

division or combination of dividons Tnlithin 3 judicial directory rather than h m  voter hts. The plans 
&Mct The district court may modify a plan at any for the districts of Puerto Rico and the Canal Zone 
thne and it shail modify the p h  when so directed by may prescribe some other source or sources of 
the reviewing panel, The district murt shall prompt- m e s  of prospective j m m  in lieu of voter lists, 
ly no@ the panel, the Ahhistsative Office of the the use of whîhich s h d  be consistent with the poli- 
United States Courts, and the Wmey GeneraI of cies declared and rights semed by seetions 1861 
the United States, of the initial adoption and future and 1862 of this title. The plan for the district of 
modifications of the plan by fihg copies therewith. Massachusetts may reguire the names of prospers 
Modinmtions of the plan made at the imbnce of the ~e jurora to be sdected h m  the resident list 
district court shall becorne effective after approval by pmvided for in chapter 2348, Mas&web ~ e p -  
the panel. Each district couri &hall submit a report erd Lam, or comparable authoriSl, rather than 
on the jury selection ~MX:RSS within its jurisdiction to h m  voter Iists. 
the Adnilliiskative Office of the United States Cout-ts (3) specify detaiied procedures to be foliowed by in such f m  and at such times as the Judicial Confer- the jury mmmission or derk in sde&g names ence of the United States may spedfl. The Judieial ~ o m  the speeified in (2) of this confirenee of the United States may~ from t" subseetion. we procedures a h d  be ddgned tirne, ado~t  ra@ations goveniing the Pr@ enaw the random seleetion of a fair p ~ o a s  se&on visions and the operation of the plans formdated of pemons in the community.in the under this titIe. 

, district or division wherein the court convenes. 
Cb) Among other things,' such plan 'shall- They shall ensure that names of persons residing 

(1) either establish a jury commission, or autho- in each of the counties, ?&es, or sh i la r  political 
rize the clerk of the court, to manage the jury subdivisions within the judicial district or division 
selection ProcesS. If the establishes a are placed in a master jury wheel; and shall e n s m  
wmmission, the distri& CO& s h d  appoint O N  that ea& county, or @itical shdi- 
citizen to serve with the clerk of the CO& as the h i o n  wifin the or m g o n  s u b s ~ t l t i ~ Y  
j ~ c o m o n :  P h &  -*matthe proporümaily represented in the master jury 
for the District of Columbia rnay establish a wheel for ju&cid district, division, or b i n a -  
commission consiseing of threë citizens. The uti- tion of divisions. For the purposes of dekrmiuing 
zen jW' ~ ~ ~ i o n @ r  shall net belong the s m e  proportional representation in the master jury 
political party as the derk serving with h. The wheel, either the number of &al voters at the 
derk or the jury commission, as the case may be, last general election in each tonnty, parish, or 
shall act under the supeMsion and eantrol of the gaar fit-& or the n u d e r  of regis- 
aef judge of th@ district court or such 0 t h  @dge b r i d  if regiskation of v o m  
of the d i s w  court as the plan may pmnde. riquired h u g h o u t  the distri& or avision, may be 
jury commissioner shall, during hls tenure in office, used. 
reside in the judicial disbict orsdivision for which 
he is appointeci. Eath citizen jury commissioner (4) provide for a master jury wheel (or a device 

receive -ensatlon be &d by fie dis- g~~ in purpose and fundon) hb w k h  the 
p]m at a net to exfeed p r  &y names of h e  r m d o d ~  selecbd be p l m d  

for each day tiecessariiy employed in the perfor- The plan shd fi a minimum number of names to 
mance of his dulies, plus reimbursement for kavel, be placed iniWy in the master jury d e e l ,  whlch 
subsifctence, and other neeessary expenses hcurred shall be at least one-half of 1 per centum of the 
by him in the performance of such duties. The tokd number of persons on the lis& used as a 
Judicial Conference of the United States may es- source of names for the diskiet or division; but if 
tablish standards for allowance of travel, subsb  thk number of names is beiieved to be cumber- 
tence, and other neceasary expenses l n m e d  by some and unnecessary, the plan may k a smaller 
jury commissioners. number of names to be placed in the master wheel, 

'(2) specifp whether the names of prospective but in no event less than one thousand, The cJiief 

j-m bi aeleebd fiom the mgisbation j"dBe of the 
ma or such 0 t h  

bh or the lhb of voteni of the poucal ~ 0 b  vtjudg@ the rny p h d e y  may order 
subdivisions within the district or divlsioa The additional names to be placed in the master jury 
plan. s h d  prescribe some other source or sources whed "om h e  to time as necessary. The plan 
of n m s  in addition voter w h m  n~~~ 8 h d  provide for ~ e n o d i t  emp- md refüüng of 

f o s b  #e pofiq a d  the rights sa-d the jiny nt s~ecified h e 3 ,  
by aectlons 1861 and 1862 of fi title. The plan val for f i c h  ahall net exeeed four 
for the District of Columbia may require the names (5)CAI except as provided in subparagraph Pl, 
of prospective juron to be selected h m  the city spec8-y those groupa of persona or occupational 

Completa Annotetlon Materidg see Title 28 U.S.CA 

852 



ch. 121 m m s ;  TRIAL BY JURY 28 9 1864 

classes whose members shd, an individual requesL 
therefor, be excused from jury service. Such 
groups or classes s h d  be excused only if the 
district court finds, and the plan states, that jury 
service by such class or @up would enMi undue 
hardship or extreme inconvenience ta the membm 
thereof, and excuse of membm thereof wodd nat 
be inconsistent with.seciàom 1861 and 1ûô2 of 
title.. 

(BI specify that volunteer safety personnel, 
upon individual request, s h d  be excused h m  jury 
semice. For purposes of .£bis subpmmph, the 
tem "volunteer Ecafety personnel" means individu- 
& seming a public agency (as defined in ~ection 
1203(6) of title I of the Omnibus C h e  C o n h l  and 
Safe Streets Act af 1968) in an officid capad@, 
without compensation, as firefighters or members 
of a rescrae squad or ambulance crew. 

(6) speeify k a t  the following persans are bmed 
from jury service on the ground that they are 
exempt: (A) members In active sef ice  in the 
h e d  Forces of the United States; (BI menibers 
of the f i e  or ~0li~i-2 departments of any State, the 
District of  ofd dia, aiy territory or possession of 
the Unitid States, or any subdivision of a State, 
the District of Columbia, or such &tory or pos- 
session; CC) public officers in the executjve, Ieglsla- 
tive, or judiclal branches of the Government of the 
United States, or of any State,. the District of 
Columbia, aay knitary or possession of the United 
States, or any subdivision of a State, the Distsict of 
Columbia, or such tenitory or possession, tvho are 
actively engagea in the performance of offuial 
duties. 

( I f )  fix the tune when the names dram from the 
qunlitied jury wheel shall be disclosed to parties 

, and to the public. If the plan permits these names 
to be made public, it may nevertheles permit the 
shief judge of the district court, or such otlier 
district court, 'judge as the plan may propide, ta 
keep these names confidentid in any m e  where 
the interests af justice so reguire. 

(8) specify the procedures to be foUowed by the 
derk or jury commission in assigning persons 
whose names have been drawn from the qudified 
jury wheel to grand and petit jury panels. 
(cl The initiai plan shalI be devised by each district 

court and trandtted to the reviewing panel speci- 
fied in subsection (a) of this section within one hun- 
h d  and twenty days of the date of e n m e n t  of the 
JW Sdection and Servlce Act of l96& The panel 
8 h d  approve or direct the rnoacation of each plan 
$0 submitted within sixty days thereafter. Each plan 
or modification made at the direction of the panel 
shdl become effective after apprwaI at such üme 
taiereafter as the panel directs, in no event to exceed 

ninety days h m  the date of approd, Modiûcatiom 
made at the instance of the district court under 
subsection (a) of this section shall be effective at su& 
time thereafkr as the panel directs, in no event to 
exceed ninety days h m  the date of modification. 

(dl Skk, Id, and Federal officiais having custo- 
dy, possession, or mntr01 of voter regishation lists, 
Ms of acaial voters, or other appmpriak records 
shall d e  such hts and records available to the jury 
commission or- derks for inspection, reproduction, 
and copying at al1 reasonable times as the commission 
or clerk may deem necessary and proper for the 
performance of duties under this tifle. The district 
courts s h d  have jurisdiction upon application by the 
Attorney Generai of the United States to mmpel 
cornpliance with this subsection by appropriate pro- 
cess. 
(Jme 25. 1948. e. 646, 62 StaL 952: Mar. 21. 1968. Pub&, 
6 2 7 4 , 1  101, k2  tac 54; Apr. 6,1972, h b . ~ .  92-k9, 5 2, 
86 StaL 117; Nov. 2, 1978, Pub.L. 95572, 8 Xa), 92 StaL 
Mm, Nov. 19, 1988, Pub.L. 1ûû-70% Title VIII, § 802(b), 
(cl, 102 Stat. 4657,4658; Oct. 29,1992, Pub.L. 102472, Title 
IV, O 401, 106 StaL 4511.) 

8 1864. ~rawing of narnes h m  the master jury 
wheel; completion of juror qualifica- 
tion fom 

(a) FMm thne to time as directed by the disixkt 
court, the derk or a district judge &dl publicly draw 
at m d o m  from the master jury wheel the names of 

! as many persons as may be required for jury service. 
The clerk or jury commission may, upon order of the 
court, prepare an alphabetical list of the names 
drawn h m  the master jury wtieel, Any Iist so 



Part 5.  

prepared shall not be disclosed ta any person except 
pursuant to the district court plan or pursuant h 
sedios 1867 or 1868 of thiis title. The clerk or jury 
commission shaU mail to e v q  person whose name is 
drawn £rom the master whed a juror qualification 
form accompanied by inshctions ,to fd out and 
return the form, duly signed and m o n ,  t.o the derk 
or jury conunission by mail within ten days. If the 
person is unable to fill out the fomi, another shaiï do 
it for him, and BM inditate that he has done so md 
the reason therefor. In any case in whi& it appears 
that there js an omission, ambiguity, or error in a 
Îorm, the derk or jury commission shaU return the 
form with instructions to the person to make such 
additions or corrections as rnay be necessary and ta 
return the fom to the derk or jury commission 
within ben days. h y  person who fails to return a 
completed juror qufication form as instnicted rnay 
be summoned by the derk or jury commission forth- 
with to appear before the derk or jury commission ta 
fdl out a juror quaüfication form. A person sum- 
moned to appear because of fdure  to r e t m  a juror 
qualification f o m  as instructed who personaiiy ap- 
pears and executes a juror q d c a t i o n  form before 
the clerk or jury commission may, at the discretion of 
the distr ict  court, except where his @or fdure to 
exemite and mail such f o m  wi l h i ,  be entitied h 
receive for such appearance the same fees and travel 
allowancm paid to jurors under section 1871 of this 
title. At the thne of his appemnce for jury semice, 
any p m o n  may be required to fdl out another jurer 
quaMcaüon form in the presence of the jury eomrnis- 
sion or the derk or the court, at which time, in such 
cases as it appears warranted, the person rnay be 
questioned, but only with regard,to his responses to 
questions mntained on the form. Any informakion 
thus acquhed by the clerk or jury commission rnay be 
noted on the juror qualification form and trammittecl 
to the chief judge or such district court judge as the 
plan may provide. 

(b} Any person summoned pursuant ta mbsection 
(a) of this seetion who fails tci appear as &e&d shaU 
be ordered by the diskict court forthwith to appear 
and show cause for lis failure to comply with the 
summons. Any person who fails ta appear pursuant 
ta such order or who fails to show good cause for 
noncornpliance with the ~umrnons may be Eined not 
more than $190 or lmprisoned not more than t h e  
days, or both. Any person who w i i ~ y  misrepre- 
sen& a matmial fact on a jmr qualincation form for 
the purpose of avoiding or securing service as a juror 
rnay be fined not more than $100 or imprisoned not . 
more than three days, or both. 
{June 25, 1948, L 646, '62 Stat. 952; Mar. 2% 1968, Pub-L. 
S 2 7 4 ,  1 101, 82 Stat. ET; Nov. 19, 1988, Pub,L. 100-702, 
Title VIII, 5 803(a), 102 StaL 46%) 

8 1865, Qualifications for jury service 
(a) The chief judge of the district court, or su& 

aber district court judge as the plan rnay provide, on 
bis initiative or upon recommendaüon of the clerk or 
jury commission, shall detamine soIely on the basis 
of infoxmation prwided on the juror qualincation 
form and other competent evidence whether a person 
is unqualined for, or exempt, or to be exmed from 
jury seniice. The derk s h d  enter such dekrmina- 
tion in the space pmvided on the juror quaMcaiion 
form and in any alphabeticd Iist of names drawn 
from the master jury wheel. If a person did not 
appear in response to a srimmons, such fact s h d  be 
noted on said kt, 

(b) In making such determination the chief judge 
of the district court, or such other district court judge 
as the plan rnay 'provide, shall deem any person 
q u a e d  ta serve on grand and petit juries in the 
district court udess he- 

(1) is not a citizen of the United Skites eighteen 
years old who has resided for a period of one year 
within the judicial district; 

(21 is unable to read, write, and understand the 
English Ianguage with a degree of proficiency s a -  
dent b fill out satisf$ctopily the juror quahication 
form; 

(3) is unable ta. ~peak the English language; 
(4) is Incapable, by reason of mental or physid 

i-ty, û~ rrnder satisfactory jury semice; or 
(5) has a charge pending against him for the 

camion of, or has been coavicted in a State or 
Federal court of record of, a crime punishable by 
imprisonment for more üian one year and his c id  
rights have not been restored. 

(June 25, 1948, E 646, 62 S U  952; ' Mar. 27, 1968, Pub.L. 
9-25'4,s 101,82 Stat. fi8; Apr. 6,1972, hb.L .  92-269,s 1, 
86 ShL 11% Nov. 2, 1978, Pub.L. 95-5'32, 8 3(a), 92 SEaL 
2453; Nw, 19, 1988, Pub.L. 1W7OZ, Zïtle VIII, 8 803(b), 

( 102 StaL 4658J 
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8 1866. Selection and summoning of jury pan- 
els 

. (a) Thle jury commission, or in the absence thereof 
the clerk, s h d  mintain a quatified jury wheel and 
shall place in such wheeI narnes of all persons & a m  
Mm ttie giaster jury wheel P o  are dekrmined te be 
quaüfied as j w m  and not exempt or excused pursu- 
aat to the district court plan. Fmm time to t h e ,  the 
jury commission or the derk shall publicly draw at 
m d o m  fiom the qualined jury d e e l  such number of 
naqes of pmons as may be required for assignment 
ta grand and petit jury panels. The jury commission 
or the ciwk s h d  prepare a separate list of names of 
persons assignecl to each grand and petit jury panel. 

(b) When the court orders a grand or peüt jury ta 
be drawn, the clerk or jury commission or their d d y  
designakd deputies shall issue sumonses  for the 
required amber of ju1:ors. 

Each person drawn for jury service may be aerved 
personally, or by registered, c d e d ,  or htrdass 
mail addressed to such person at his usual residence 

business address. 
If su& semice is made persondy, the summons 

8hall be delivered by the derk or the jury c o ~ s i o n  
or tiieir duly designated deputies ta the marsha1 who 
8haU make such senice. 

If such senrice ia made by mail, the sumrnons msy 
be served by the marshal or by the clerk, the jury 
commission or their duly designatecl deputies, who 
&hall make afndavit of ~ M c e  and shall attach there- 
to any receipt h m  the addressee for a regishred'ir 
certified summons. 

(CI Except k provided in section 1865 of this tide 
or in any jury selection plan provision adopted pum- 
ant to paragraph (5) or (6) of section 1863(b). of taiis 
title, no person or h s  of persons shall be dtçquali- 
fied, excluded, excused, or exempt h m  service as 
jurors: Provzded, That any person summoned for 
jury &ce nay be (1) exmed by the court, or by 
the clerk under supenrision of the court if the courts 
jury sdection plan so auttiarkes, upon a showing of 
undue hardship or d e m e  inconvenience, for such 
period as the court deems necessary, at the conclu- 
sion of which such person either shali be summoned 
again for jury service uader subsections (b) and (cl of 
this section or, if the court's jury selection plan so 
provides, the name of such person shdl be reinserted 
into the qualified jury wheel for seledon pursuant ta 
subsection (a) of W. section, or (2) excluded by the 
court on the ground that such 'person may be unable 
to render impartial je service or that his service as 
a juror wodd be Ekely to dkupt the proceedings, or 
(3) excluded upon peremptory challenge as provided 
by Iaw, or (4) excluded pursuant ta the procedure 
spec5ed by law upon a challenge by any party for 
good cause shown, or (5) exduded upon determina- 
tion by the court that his service as a juror would be 
likely ta threaten the secrecy of the proceedings, or 
otherwise adversely affect the integrity of jury delib- 
mations, No person shall be exduded under dause 
(5) of this subsection ianless the judge, in open court, 
deterniines that such is warranted and that exclusion 
of the person wili not be inconsistent with sections 
1861 and 1862 of tEiis title. The n u b e r  of persons 
excluded under dause (5) of this subsection shall not 
exceed one per centuin of the number of persons who 
return executed jury qualincation foms during the 
period, specified in the plan, between h o  consecutive 
fillings of the master jwy wheeI. The nmes of 
persons excluded mder dause (53 of this subsection, 
together with detded explmations for the exclusions, 
shall be forwarded immediately to the judicial cound  
of the circuit, whîch shall have the power ta make any 
appropriate order, prospective or rebactive, to re- 
dress any misapplication of dause (5) of this subsec- 
tion, but othemhe exdusions effectuakd under such 
clause SM not be subject b challenge under the 
provisions of this M e .  Any person exciuded from a 
pdcular jury under clause (Z) ,  (3), or (4) of this 
subsection shall be eligible ta sit on another jury if 
the basis for his initial exclusion wodd not be rele- 
vant to his ab%@ ta serve on such oUier jury. . 

(dl Whenever a person is disqualified, excused, 
exempt, or excluded from jury service, the jury com- 
mission or clerk &al1 note in the spme provided on 
his juror qualificatron fm or on the juror's card 
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drawn fiom the qualified jury wheel the specinc 
reason therefor. 

(el Ia any h y e a r  period, no person shdi be 
required to (1) serve or attend court for prospective 
senice as a petit'jwor for a total of more thaa thirty 
dam, except when necessary to cornphte service in a 
particular case, or (2) serve on more than, one grand 
jury, .or (3) seire as both a. p a n d  luid petit juror. 

(f) Whea there is an vaantacipated shortage of 
avdab1e petit jurors dram from the qualified jury 
wheel, the court may require the marshi tn summon 
a sufncient nuraber of petit jurorg sdected at random 
from the roter registration lists, bts of actual voters, 
or other lisb specified in the plan, in a manner 
ordered by the court consistent with sections 1861 
and 1862 of t i i is  title. , 

(g) Any person summoned for jury service wbo 
fails to appear as directed s h d  be ordered by the 
d i s ~ c t  court to appear forthwith and show cause for 
his failure to comply with the summons. Any person 
who fa& ta show gaod cause for noncornpliance with 

, a  sunimons may be fined not more than $100 or 
imprisoned not more than three days, or both. 

' (June 25, 1948, c. 646, 62 Stat. 952; May 24, 1949, c. 139, 
1 96, 63 Stat. 103; Mar. 27, 1968, Pub.L. 9û-214, O 101, û2 
Stat. 58; Dec. If ,  1979, Pub.L. 91643, 84 Stat. 1408; Nav. 
2, 1978, Pub.L. 95-572, § 20)), 92 Stat. 2453; Jan. 12, 5983, 
Pub.L. 97463, 8 2, 96 Stat. 2531; Nov. 19, 1988, Pub.L. 
1W702, Title VIII, 5 801, 102 StaL 4657.) 

8 1867. Challenging conpliance with selection 
procedures 

(a) In criminal mes, bdore the voir dire examina- 
tion' begins, or within seven days a h r  the defendant 
discovered or codd have discovered, by the exercise 
of diligence, the grounds therefor, whichever is earli- 
er, the defendant may move to dismiss the indictment 
or stay the proceedinga agaimt him on the ground of 
substantial failure ta wmply with the provisions of 
this titie in sdectlng the grand or petit jury. 

. (b) In miminal cases, before the voir dire examina- 
tion begins, or within seven days after the ,Attoniey 
Generai of the United States discovered or codd have 
discovered, by the exercise of diligence, the grounds 
tberefor, whichever is earlier, the Attorney Cleneral 
nay rnove ta dismiss the indichnent or stay the 
proceedings on the ground of substantial failure to 
comply with the provisions of this title in selecihg 
the grand or petit jizry. 

Cc) In civii cases, before the voir dire exanilnation 
begins, or plithin seven days &r the party discover- 
ed or coirld bave dismvered, by the exercise of dili- 
gence, the grounds therefor, whichever ia earlier, any 
party rnay mwe to. stay the p r o c e e w  on .the 
ground of substantid ilailm to comply with the pro- 
visions of thia titie in selecting the petit jury. 

Id) Upon motion fled under subsection (a), (b), or 
(c) of thi8 section, con- a morn statement of 
fa@ *ch; if h e ,  would constikite a substantial 
failme b comply with the provisions of tbis title, the 
rnoving party s h d  be entitled tu pres~nt in support 
of eueh motion the testimony of the jury commission 
or clerk, if available, aay relevant records and papers 
not public or otherwise available uqed by the jury 
cornmissioner or derk, and any oser relevant evi- 
dence. If the court d e m e s  that there has been a 
substantial failure to comply with the provisions of 
this title in selectibg the grand jury, the court shall 
stay the prowedings pending the selection of a grand 
jury in conformity with tbis title or dismis the 
indictment, whichever is appropriate. If the court 
determines #at there has been a substantid fdure 
to comply with the pmvlsions of this Que in selecting 
the petit jury, the court s h d  stay the proceedings 
pending the selection of a petit jury in ccinformity 

Wlis title. 
Ce) The procedures presuibed by this section .shall 

be the exclusive meam by which a person accused Q£ 
a Federal crime, the Attorney General of the United 
States or a party in a civil case rnay .chdenge any 
juy on the ground that such jury was not selected in 
conformit'y with the provisions of this titIe. Nothing 
in this section 'SM preclude any person or ,the 
United States hm. pmuing any other remedy, civil 
or criminal, which may be available for the vindia- 
tion or enforcement of ruiy law prohibithg &crinu- 
nation on account of race, color, religion, eiex, national 
origin or economic statu in fie selection of pmons 
for semice on grand or petit jixries. 

If) The contenta of mords or papers used by the , 

jury commission or clerk in connection with the jury 
~ielection procesa shall not be disclosed, except pursu- 
ant b the district court plan or as may be necessary 
in the preparation or preseiitation of a motion under 
subsection (a), (b), or (c) of this section, untii after the 
master .jury wheel has been emptied and refilled 
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pursuant to section 1&63(b)(4) of this W e  and ail 
persons aelechd ta Berne as j m ~  before the.master 
wheel was emptied have completed such service. 
The parties in a case s h d  be allowed to inspect, 
reproduce, and copy su& records or papm at d 
reasonable times during the prepmation and pen- 
dency of such a motion. Any person who M o s e s  
the'mlontenta of any record or paper in ridation of this 
&section m y  be fined not more than $1,000 or 
imprisoned not more than one year, or bth. ' 
(June 2Ef, 1948, c. 646, 62 StaL 953, SepL 2, 1957, Pub.L. 
85259, 71 StaL 583; Mar. 27, 1968, Fub.L. %n4, 8 101, 
82 Stat. 59.) 

8 1868. Maintenmm and inspection of records 
Mer the master jury wheel is emptied and renUed 

pmUBfit ta section 1%3(b)(4) of this bitle, and afkr 
dl persons selected to serve as jurors before the 
master wheel was emptied have complekd such ser- 
irice, al1 records and papers compiled and maintained 
by the jury commission or derk before the master 
a e e l  was emptied shali be preserved in the mtody 
of the clerk for four yem or for iuch longer 'period 

may be ordered by a court, and s W  be avdable 
for p.ublic inspection for the p@se of determining 
the' validity of the selection of any jury. 
(Jüne 2.5, 1948, c. 646, 62 Stat. 953; Mar. 27, 1968, Fub.L. 
WH4, 5 101,82 Stat. 60.1 

5 1869. Definitions 
For purposes of this c h a p b  

(a) "clerk" and "elerk of the court" shall mean 
taie derk of the district court of the United States, 
any authorized deputy derk, and any other person 
authohd by the court to wist the clerk in the 
performance of fuxictions under this chaptw; 

(b) %hkf judge" shaü mem the chi& judge of 
any district court of the U n i e  States; 

Cc) '%voter registration listg shall mean the offi- 
cial records rnaintained by State or local election 
officials of persons registered to vote in sither the 
most recent State or the most recent Federal 
generd dection, or, in the . case of a S t .  or 
political subdivision thereof that does not require 
registration as a prerequjsite to voting, oWer offi- 
cial lists of persons. qualiaed to vok in such elec- 
tion. The km shali dso indude the list of eligible 
voters d n t a i n e d  by any Feded examiner p m u -  
ant to the Voting Rights Act of 1965 where the 
names on such llst have not been induded on the 
official registration lists or 0th officia1 lists main- 
tained by the appropriate State or local officials. 
With respect ta the districts of Guam and the 
Virgin Islands, 'boter registration lists" shall mean 
the official records maEntained by bmitorid elec- 
tion officials of persons registered to vote in the 
most recent tenitarial general election;' 

Cd) "lists of actual voters" shall memi the officiai 
lists of persons actually voting in either the most 
recent State or the most recent Federd generd 
election ; 

Ce) "division" shall mean: (1) one or more statu- 
tory divisrons of a judicid districe or (2) in intatub- 
ry divisions that contain more than one place of 
holding court, or in judicid districts where there 
are no atatuhry divisions, such counties, parishes, 
or sunilar political eubdivisions surrounding the 
places where court Is held as the diS.tri& court plan 
shall dekrmine: Pmvided, That each county, par- 
ish, or similar political subdivision s h d  be included 
in some such division; 

Complete Annotation, Materlals, see Title 28 U.S,CA 



(fl "dishict court of the United States", "district 
court", and "court" shall mean any district ,murt 
established by chapter 5 of this tikie, and any court 
which is created by Act of Congress in a tedtary 
and is invested with any jurisdicüon of a district 
court eskibhhed by chapter 5 of this title; 

Ig) "jury wheel" s h d  include any device or ays- 
km similar in purpose or .hction, such as a prop 
erly prograrmned e l e h n i c  data prccessing sys- 
tern or device; 

(hl "jmr qualineation f o d  &hall mean a form 
preswibed by the Administrative Office of the 
United States Courts and approved by the Judicial 
Conference of the ~ h t e d  States, which s h d  elicit 
the name, address, sge, race, occupation, educataon, 
length of residence withrn the judicial district, dis- 
tance from residence to place of holding court, 
prior jury service, and citizenship of a potential 
jurur, and whether he should be excused or ex- 
empted from jury senrice, has any physid or 
mental i&ty Unpairing his capacity to serve as 
juror, is able to read, write, speak, and understand 
the English language, has pending against him any 
charge for the commission of a State or Federal 
criminal offense punishable by imprisonment for 
more than one year, or has been convicted in any 
S h h  or Federai court of record of a crime punish- 
able by imprisonment for more than one year and 
has not had his civil rights reshred. The form 
shall request, but not require, any other informa- 
tion not inconsistent witb the provisions of this titie 
and requb-ed by the district court plan in the 
interests of the sound administration of justice. 
The form shdl also eiicit the sworn statement that 
his responses are true to the best of his knowledge. 
N o M a t i o n  shall not be requii'ed. The form shali 
eontain words clealy informing the person that the 
£umishing of any information with respect to his 
religion, national origin, or ecoonomic status is not a 
prerequisite to his qualification for jury sefice, 
that such information need not be furnished if the 
person finds it objectionable to do so, and that 
information concerning race is reqiiired solely to 
enforce nondiscrimination in Jury selection and hm 
no bearing on an individual's qualification for jury 
service. 

(i) "public officer" shall mean a person who is 
either elected to pubiic office or who is directly 
appointed by a person elected to public oEce; 

(j) "undue hardship or extreme inconvenience"', 
as a basis for excuse from immediate jury sentice 
under section 18&(c) (1) of this chapter, shall mean 
great distance, either in miles or traveltime, from 
the place of holding court, grave îhess in ,the 
famiiy or any other emergency which outweighs in 
immecliacy and urgency the obligation to serve ag a 

juror when summoned, or any other factor. w&& 
the court detemines to constikzte an widue hardi 
ship or to create .an extreme inconvenience to 
juror; and in addition, in situations where it & 
anticipatxd that a W or grand jury pMceedine 
may requîre more than thirty days of seMce, the 
court may consider, as a M e r  bash for tempo: 
rary excuse, severe emnomic hardahip to an em- 
ployer which wouid d t  from the absence of a 
key employee during the period of auch senrice; 

ik) Kpublicly dm#, as r e f k e d  ta in sections 
1864 and 1866 of this chapter, d hall mean a &ming 
whlch is conducted within the district after reason- 
able public notice and which is open h the public at 
large under the supervision of the elerk or jury 

. commission, except that when a drawiag is made 
by means of eiectronic data processing, "publidy 
draw" shaii mean a drawing which is conducted at 
a data pmcessing;center located in or out of the 
district, aRer reasonable public notice given in the 
district for which juror names are being drawn, 
and which is open to the public at large under auch 
supervision of the clerk or jury carnrnission as the 
Judicial Conference of the United States shall' by 
reg-uiation requhe; and 

( 1 )  "jury summons" s h d  mean a summons is- 
sued by a derk of court, jury commission, or theh 
duly designated deputies, containing either a pre- 
printed or stamped sed of court, and mntaining 
the name of the issuing derk imprinted in preprint- 
ed, type, or facsimile manner on the summons or 
the envelopes bansmitting the summons. 

(June 25, 1948, c. 646, 62 ShL 953; OcL 16, 1963, Puh.L. 
88-139, 8 2, 77 Sîat. 248; Mar. 27, 1968, Pub-L. 90-274, 
§ 101, 82 Stat. 61; Juiy 29, 1970, Pub,L. 91358, Title 1, 
P 172(b), 8-4 StaL 590; Sept. 29,1972, Aib.L. 9Z-WI 1 1,86 
Stat. 740; NOV. 2,1978, Pub.L. 95-5nt $8 am), (41, 92 Stat, 
2453, Nov .  6, 1978, Pub.L. 95598, Title II, 5 243, 92 Stat. 
2671; Nov. 14, 1986, Pub.L. 9 M ,  1 3, lm Stat. 3641; 
Nov. 19, 1988, Pub.L. 1W702, Titie VZTI, $0 802(a), 804, 
102 Stat, 4657, 4658.) 
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Exhibit 4 

United S t a t e s  Federal  Rules of Criminal Procedure, R u l e s  6 
through 9 



1995 EDITION 

FEDERAL 
CRIMINAL CODE 

and 
RULES 

Rules of Criminal Procedure 
Rules Goveming Habeas Corpus Cases 
Rules Governing Motion Attacking Sentence 
Rules of Evidence 
Rules of Appellate Procedure 
Rules of Suprerne Court of the United States 

Title 18, Crimes and Criminal h e d u r e  
App. 1-Unlawful Possession or Receipt of Eireamis 
App. II-Interstate A p m e n t  on Detainen 
App. III-ClassIFied Information b e d u r e s  Act 

Etle 15, Section ,164-4, Fraudulent Use of Credit Lards 
Title 21, Chapter 13, Drug Abuse Revention and Conml - 
Tide 26, Chapter 53, Machine Guns, Destructive Devices, and 

Certain Other Eirearms 
Sections 7201 to 72 1 7 h e d u r e  & Administration, 
Crimes 

Title 28, Chapter 58, United States Sentencing Cornmission 
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.,... - -: - . . ., ' . '--A. --III. ,. IMDI-NT AND ~NFORUTION -. 
-. 

Buie 6. .. Tht Gruid.Jw = 

(a) SummaDuy Grand Juriea 
u-.i(lb- 'b 'aamt Bhd order one or 
rnoregmd-tp.k-emnmwedatwichtbmaa 
thepubscinbere&- Thegrandjipy.ahaü. 

&.net. lesar thand6 nordmm, t h  B 
m e m b e n r . ~ m ~ + s h a l l ~ t h a t a ~ t  

, n ~ a f ~ q a a l i & e d ~ b e w i m m o n e d  
b . ~ " t h i s  
-b l (âb-  J m - 3  lîû? court may diwet 
~ ~ j a r o r e m a y b e d ~ a t t h e t i m e  
a g r d j r n y i s e k & &  A l m j i u o r s i a t h e  
.da& ,* h y  were dmkmkd may t h d -  
kbe.impa~e.ki as p m d d  in sdxhision (g) of 
this &., A l h m t e .  jurors &hall be drawn in the 

same mgnpw and shafl have ththe same qdi6ca- 
tians ae ~egular junue, and if impelled shalI 
be subjecL to the eame chdimges, shal: take the 
same,& 9nd SU have the same funcüons, pw- 
e r g , f a d i t j e s d ~ = t h e r e g u l a f j u r o r a  
Ib) O b j d o m  to Giand Jury and to GA Jri- 

. m. 1 . . . I . . . 
Cl) Challem ~ ~ e y  for the P e r m  

areatot adeimdant *O hasbenheldto amwet 
i a ~ ~ ~ m a g ~ t h e ~ Y o f  
juron an. the ground th& Ibe gmmi jury wras mi 
~ d r a w o a r 8 u m m o n e d i n ~ w i t h  
~ , d ~ . e b U e n @ s u i i o W a a l  jurormtbe 
gmmd that the jurot+ia mt W y  W e d .  
~ ~ b e ~ ~ t h e ~  



aft)ieoatbtothejummandsbaIlbetiiedbytiie -ptifi--=nile. Akmiwmg 
court vîohon of Rde 6 may k'prhhed as a eoatempt 

(2) Motion to DismIss. A motion tn & . .of . , 
the indichnent may be l m 4  an obj&na to the . (3) Exœptiom 
-y or m th he' of .l@ q d i b t i o n  of in 1- ,,(13 pmhrmted ** i O < d k i m u l j ~ ~ , . i f n & p ~ d ~ u p ~ n  
Wenge.  It shaü lw made in the mariner pre 
. E l i b e d i n B ~ ~ ~ j 1 1 8 6 ? ( ~ ) ~ ~ b ~ ~  ~ ~ d ~ ~ ~ d @ ~ k . d ~ ' ~ d  
~ d e r & m ~ a p n u n a p d ~ ~ ~ &  . j w ~ m q i b e m r * b  . 
A n i a d i ~ e n t a h a l l r i o t b e ~ a n ~ g r m m d  (il an attorney ior the- for uw in 
that one or m o ~ e  m& of the grsnd-jury - the perfwmance ol-auch -a.-duty; and 
not legally qualified if it appem h m  the & (ii) euch gapenmient perfmnd (mchidmg per- 
kept p m m t  to d&ision Ic) of this d e  that 12 . sonnel of a gtate or .aiaWebion 6f a &te) ee am 
or more jurom, aRer &du* the n u m k  not deemed neeesaary by an a&mq for the @mm- 
legally qdiûed, m d  in h h g  the indi& m e n t t o a a g i s t a n ~ e y f o i t h e ~ t i n  
ment. the p?rfamame of such a-ey's du@ to en- 

(CI Foiepeison d Deputy Fmqwmon. Tfie force fdd a%nùd law. 
murt s h d  appoint one of the j m  t6 be foreperscin tB) Any person ta whom ma#ers a m  Wosed 
and amther to be deputy forqer~n .  The Iwe- _ under eubpsragraph IAJ0.i) of t h  psragrsph &ail 
person shall have pmw to amiiinister wthe' and not utiIiee th& gmnd Jury ma- for any purpaee 
aEhnations and shall aigri aü indicimenta. The fore- otber than 888iating th? aalri.ngi for the gavera- 
person or a n o h  jumr de&mkd by the fore-n ment in the periomanee of BU& daty to 
shall keep mord of the m b e r  ef j u m  coDmvring enfom f e d d  d m h l  law. An a#mney for the 

- the 5dng of every in&&nent aad W 6ie the ~emznent ahaU pioaiptly @de the di&ict 
mrd with the cl& of the aaurt, but the re~d mu% Mai0 whkh was impaaeld the grand jury 
,d not k d e  pubbc.weept on 6 4  the COI&. whm material has been BO disclosed, with the 
During the absence of the f-II, the deputy names of the peraons toi whom such d i d m  bas 
fm-n W WA as forema ben made, and sban certify that the amrney has 
(d) Who May Be h w m t  Abmeys far the nd"8. m m  of th* o-on of 

government, the wrtness utih m o n ,  iutw- under this nrle. . . 
preûm when n d d  and, for the pupow af talang iC) Discl- othemh pmhibikd by this d e  
the evidence, a steii-k ur qm&m of a m r d -  of mathm c m r & q  Mare the 6 d  jury may 
i n g d e v i c e m a y b e p ~ t * t b @ j ~ i e i n  ~ j a o b e d -  
session, but no pmon otber tban.the juione may lx 

+ or mhg. (il w h e n m ' ~  byaeourtprelimiaarily io presentwhiletttegrandjuqiedeEhmW or in c o d o n  with a judieial 
(e) badhqg am? W o m m  of ' (ii) when pemiitted by a coint at the requesE 

of the defendant, upon a ahowing that grwnds 
irigs, except when the gmd jirry is OP m a y ~ f o r a m o t i w i t o ~ t h e ~ e n t  
va-, ihiu be ncmded -x an beauise of More the gmnd 
e l e n i c  dmiœ- An iminfentiod fa3- jur~; 
u r e o f a n y ~ ~ i e p r o d i i e e a l l a r a n y p o r -  (üi) when the Wmure is made by an awr- 
tionofapraceediagaballaotaiferttheoali~of ney for the go~einment to mther federal grand 
the pmxmtioa The mc&hg or r e m s  notes WY or 
a r a o y ~ p r e p e r e d ~ e h a n r e m a i n  (iv)whpermi#sdbyacoirrtatthereguest 
m t h e a s W y m ~ ~ n t m l o f t h ~ e y f o r t h e  of an e m e y  fbr the gwrerament, upon a Bhow- 
g0"emment unlm otheiwise d e m i  by the murt h g  tbt, ~ c b  ma- may disdose a violation of 
mapmimkease. &a& m m d  law, tD an appropriate official of a 

(2) Gui4 Rufc of Swrecg. A grand juror, atate w auhbkion d a  state foi the purpose of 
an enforeiagsuehlaw. 

testimony, ui attorney for the govanmer& m any befm the 8"d JW, the dùùosime &.dl be mPdt 
Ipami ern uoiure de vnk pin- i" sueh -9 & speh h c  ad nieh 

saph ( 8 ~ ~ i )  d ahdl mnditio~ a the eoilr( may à m ~ L  

maaerSoÙeumngbefmthe~jury,exbept~ (Dl A petition for Wmm pumunt to SM- 
fiemrlse pmndad for in t h e  niles. Na obli- sion Ce)(SHCXi) dail be nled in the district d e r e  
g s t i o n o f ~ m y b i m ~ o n a ~ y p e r s o n  tbegrendjurg.caovetsed.Utilessthehearingisex 

~ a a i p l i ~ ~ ~ ~ i w n a . l I U * ~  
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m1-m AND  ORM MAT ION Rule 6 

+, *ch it m y  be d e n  the petiaoner is the ternprarily or permanently, and in the la- ment 
g w ~ t ,  the petitioner shall serve wri- ne the court my-impanel anothep person in place of the 
tice of tbe petition u p n  O the a-ey for the j m r  excused. 
gdv-mt, (ii) the the juditial procoed- (AS -ded  28,1966. e& ~ u i y  1, IW ~ p r .  % 1 9 ~  
ing if disci- is sought in m n n e n  with such a eft OCL I, lm, m. a6, e& A* 1,1916; JQ a, 
pm?dmg, and (iA) such &er m n s  as tùe lm, Rib.L. 95-78, f aa), 91 Stat 319; Apr. M. lm, e& 
& m y  direct The comt ahall aEwd those Aug. 1, 1919; Apr. 28 1983, e& AYg. 1. 19#; PubL. 

a reasodle opportuity to a p m  and & W n .  Titie II, B 21S[f), UCL 12 1% SB SM 2016; kpr. 
h d .  29,1985, eff. Aug. 1,1= Msr. 9,1997, e& Aiig. 1,IW; 

(E) If the j u d i Q a l w g  giving b the Apr. 22, 1993, en. Def 1, 199B.F 

pMon is in a f e d d  in aother Subd (e)(3)EC)(IY) of thb Rule ApelicaMe to Wenaes 
djsraict, the court ahdi humfer the ma- tn that Cornmithl Rior ta N m  ï+ 1987 
court a it ean -ay Su& te)(3XC)W) of thùl d e  as in effeet prier ki amend- b d d ~  of the  dg d-e wfie&er ,,nt by fib.L. 98-473 & as fo- 
disclmure is pmpef. The (k) when pen&d by a c~& Pt the requ& of an. 
~ ~ ~ f i e ~ ~ ~ w ~ * ~ ~ t t - a n s -  a ~ m e y t o r ~ e ~ t . y p o n a ~ w i n g t h a t m d i  
fer& the WW WU@ b be 3 fd- mtt,  ,Y w o a e  a no& of - law, ta an 
$le, and a writkn eduation of d for cmih- appro- ofncial af a w wibdnipion of a for the 
ued gmnd jury smmcy- The court to which the p w p e  of enforcing mch law. 
matter is M d  W a B F d  the &remen- For a p p h b m  of aatencing p v i h n e  io denses, see 
tioned w o n s  s reamnabk op- to appea~ E f f m e  Date bnd 9a- hmiama ete, note, secbon 235 
and k heard. of M . L .  984% as amended, set out under &n 3551 of 

t43 w e d  wetmenb. mngis- T i t l e 1 8 . C r i m e s a n d ~ h x e d u r e .  SeeahCodif i-  

h t e  judge ta whom an indiciment is retuniBd may cation note Mow. 

direct thst the Uididma~t be kept secret und the 
defendant ia in @y or tiaa h r e T d  pend- 
ùig triat Therwpon the derk ahdl seal the indiet- 
ment and no person ahsll W o a e  the returri of the 
iridichent excefi when neeeasary fur the 
and execution of 8 warrsat or summons. 

(5) C I d  Hearing. Subjeet ta any zight to an 
o p e n h e a r i n g i ~ o o n ~ ~ t h e &  
SU order a hearing on matkm affecthg a grand 
j r v y p m c e w l i n g t o b e ~ t o t h e ~ t n ~  
sary to m e n t  d k d ~  of matkm @g 
Womagrandjwy. 

(6) Sealed m l d a  R e c d &  ordera and sub 
poenasmhtingto~jurypmewhg8shallk 
kept under eeai ta the extent and for & time as 
I s n c ~ y t o p F e P e n t ~ o f ~ i l e m u -  
ïingbefore agmdjai'Jr. 
( n ~ m ~ a ~ e t u r n o i i d d  Anin- 

~ctment may b e f d œ d y u p  tbecmmmmsof 
EormjPlrOCa Tb9hkhentghanberekuned 
b y * g r s a d j i i a y W * b e i d i .  mpeistratejudpin 
openarmrt- I i a ~ o r m h m u t h n k ~ g  
~ t b ~ d 1 2 j i m r r s d a n o t e o n e r i r m  
~ p a ~ t b a f ~ ~ 8 0 ~  
t o a f ~ ~ j a d e e f a w i i b i n g f ~ t h  

~ g 1 - d -  A m d j w W  
~ . f ~ i t i l ~ b y t b c w r t , b u t ~ ~ d j w  
may Ù b e  mm tg manthR unka the murt 
~ t h e ~ d t h e g i p a d j u r y f a r a ~ ~  
airmmthaarhupoaadeterminnaonlhatsach 
~ i s i n ~ p i M T ~  Atmytimefor 
c a u a e s h ~ ~ ~ ~ t h e e M P t m a y ~ a j u m r * e r  



Rule 7. The indietment and the Infommtion 
(a) Use of Indidraent or Womtloa An of- 

fense wbich may be punished by de& ghall be 
wosecuted by indichnent An dfenee +ch =y be 

&ed by imprisonmerrt for a term exceBdiag 
h o r a t  h d  l a b m s ~ ~ k e p m w m e d b ~ ~ & ~  
m a t  or, if indichnent ia Wamed, it may be pmsecuted 
by inf0~118tion. Any other offense may be prasenrt- 
J by indichnent or by information. An 
may be fiied without leaw of mrtrt. 

(b) Waiver of Indietment An offense d i c h  may 
  uni shed by immnment for a term exmedhg , year or. at hard W r  may be pmemH by 

j&maiion if the defendant, aRer having b e n  ad- 
& of the nature of the charge and of the righta of 
the defendant, waives in open court pmsemtion by 
indicpent. 

{c) Nature and Contenta. 
(1) In Gened. The h d i w  or the idonna- 

tien did k a plain, em&e and -te tKri#en 
 tat te ment of the weuüai facta CO- the 
~ c i u q e d  I t~ha l Ibes ignedbytbeawy  
for the government. It need not antain a foima( 
commenement, a f o n d  condmiw or any & 
matta  not neeessary to sueh -h A l l w  
thns made Ui one munt may be hcmpated by. 
r e f m *  in another couat It may b de@ in a 
single munt tbat the means by whicb the deféndaut 
eommithd the offerme aie u n h m  crr that &, 
defeudant Commitkd it by oae or mm 
mearis. The Îndicbent w intamation ah& sb& 
for eadi m t  the official or &mary uhtian of. 
the statute; d e  regdation oa dw p v k b  of 
iaw which the defendant ia al- h m b  to have 
Fiolated 

Rule -7 

(2) Ctiminai: ~orfeitum'fi&ju&ment of foifei- 
t u r e m a y b e e n ~ i n s e r i m l n a l ~ ~  
Iess the iadihent or the i d d o n  shall dl- 
t b e ~ t a f t h e ~ ~ t o i p m ~ ~ 1 ~ t o  
forf!ibm* 

(3) Bitrmleas E m .  E m  in the a t i o n  or ik 
omission s M  not k g r o d  îor rfinmiRnal of the' 
indident or information or for rwasal of a nin- 
M o n  if the ermr or ouhicin dïd not minlPnrl.the 
defendant to t6e detendad5 prejudibe. 

SmpIusase. !l%e court an motion d tbe de 
fendantmay&&esurpbgehtheinctiEbnento~ 
infomatioa 

(el Ameadmertt of I n f m d i a  The eortrt & 
~ a a ~ . t o b e ~ ~ ~ ~  
b e f o r e ~ e L o r ~ i f n o ~ o n a l o r d i t r ~  
h - b  eharged and if 8~bU~aal  nghb of ae 
kfendakfk aré n& ~ u d i o e d . .  

(0 ~ " m ~ f p a r Ü L  m.-oSydlrrettbe 
~afabi l lofparaeri lara Amotionfoiabinof 
~ m a y b Q m a d a ~ ~ t o r ~  
hten*aRer * a t a t s o e h ~ t f m e ~ e  
i ~ m s , = i n ~ p p - u l i n m y ~  
a m e n d e d a t a n y t i m e s u b j e c t t o ~ m ~ a s  
justice resuires. 

-=d&.~eb- r 1% a J* 1, +.a 1% eff. oct. 1. 1912; Apr. 30, 1979, ed Aag. 1. 1919; Mar. 9, 
e& Aug. 1, IW.) 



m 1 m m  

Rule 8. Joinder of memes and of  enda an& 
(a) Joinder of m e -  Two or mom off- 

may be charged in the same indichnent or inf- 
tion in a separate count for each off- if the 
one- dwg4 whether feîonies or miwheanom 
or both, an! of the same or aimilar dmmder w are 
b a d  on the aame act o r w o n  ar on two or 
more a& or tsansactions cmnedd tagether or mn- 
stituüng parts of a cornmon scheme or plaa. 

(b) Joinder of Defendanta, 'ItRo or more defee- 
dants may be ctiarged im the same i n M  or 
inf@on if they are alleged to have prWpted  in 
Ehesameactorkumcthnorinthesameseriesof 
acts or tramadons comli tn~ an offense or of- 
f ~ .  Sach defendanta may k chargea in. one or 
mon m t s  together or sepaiately and dl d the 
defendantsneednotbeehargedineachmt. 

Rule 9. wammt or Summons ~ p o n  bat. 
ment or 'Moimation 

Ia) Isswanca Upon the request d the attwney 
for the governent the court shall bue  a warrant for 
each defendant med in an informafian auppwted 
by a sh&g d probahle tame under oath 8s is 
required by Rde qa), or in an id&nent. Upon the 
request of the attorney for the gwerameat a sum- 
mons &tead of a warrant shdi issue If no muest 
is d e ,  the court may h u e  eitber a wairant or a 
summons in its &metion More than one wnmmt or 
summons may issue for the same defendant The 
clerk SM deliver the warrant or summum ta the 

- mamM or other perscia authorbi by law ta -te 
or serve it. Lf a defendaDt f& h appeai in mnse 
to the summom, a warrant SU iswie. Wheri a 
defendant m t e d  with a warrant ru. given a sum- 
mons appears initially More a mghtmte judge, Ehe 
magktmte judge shd p w d  in accordance with the 
applicable s u ~ o a e  of RI& S. 

(1) Wammi. The f o m d  the warra~t ahall be 
a a p r o v i d e d i a ~ 4 ( c ~ U . e x e e p t t b a t i t a h a ü b e  
signed by the cterk it abdl the Onease 
charged in the bdkbmmt or infarmption and it 
ahalErommandtbattbedefendantkamstdand 
h u g h t b e f 4 m t h e a e a f e e t . d -  
judge. Tbe smouat of Ml map lie fixed by the 
court aad e n d 0 4  on the mmmt  

(CI Ex~~utian or Semi= and S E e h  
(1) ExeeuUon or Service The wrvrant shd be 

ex& or the summom serrred as provided in 
Rule 4dX11, IZ] 4 (3). A aummons ta a corpora- 
tion shall h eerveà by delivei.ing a copy to an 
afncerortoamanagingorgendageatortoany 
d e r  agent auth- by appmatment or by law b 
m e i v e s e i v i c e o f ~ a a d , i f t h e a g e n t i s o n e  
8 u t I d d  by -te Wreeeive service md the 
ahtutesarequim,byalsomaWgacapytothe 
~ 0 ~ n ' ~ l a s t k n a w n ~ w i t h i n t h e d i a t r i e t  
m a t i t s - ~ p b œ o f ~ ~ i n  
t h e U n i t e d w  T h e o P n c e i ~ t i n g t h e ~  
mt s M  bPing the & pmon *out unnee- 
essary &y before the n h t  a W 1 e  iderd 
-te judge or, in the ment that a f&ed 

judge ia mt adable, bfm 
a stclte or l a  judicial ofacer authodml by 18 
U.S.C. § m. 

(2) lZetum The o f f i e  wecuting a warrant 
sbaü makere turathdta  the magiatate- 
oa 0th- 0- More h m  tbe Mendant ia 

, . 

ofthe aianbey foi tbe' t'*&aay 
tLw rhtle the ' d i q - m l i  &pend- 
iw, a wafiant 3-d. d w m -  
d d  o r i ~ o a g ~ ~ ~ o r ~ w -  
cstethereofrnaybéd.meredbytbe'~tqthe 
?mmhd orot2ier autboiiEed 

i .  : fQr akmwn 
' or &lx. , . d. 

&mand to uG;;la-*--.: ' . .:O \.. ' 
ZHagiiftcate for 

~ f - ~ ~ ~ ~ $ l e A p r ,  falm 
ea. Ang. 1, 1582). , , , 2 .: . - -. . 

-810; D e c L Z , 1 m , ~ g c 1 4 9 i r 0 6 , 8 9 ~ 8 0 â ;  
~pr .m,~m,e&~lr ig .z im ~pr.psimadng.1, 
lm Apr.a1911B,abeEL,19S.) - a - .  

. *. 

(2) Summona The ~ummorm shall be in tbe 
same f m  as the wammt except that it SM 
sunimon the Wendaat to appear befwle a mnagis- 
b t e  judge at a stated üme and pIaoe. 



Exhibit 5 

Jury Selection Plan f o r  the United States Distr ict  Court  for the 
District of Columbia 

(as  amended th rough  9 September 1993) 



JURY SELECTION PLAN 
FOR THE 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



MODIFIED PLAN 
FOR THE UNITED STATES DISTRICT COURT 

FOR THE DISTRIfl OF COLUMBIA 
FOR THE RANDOM SELECTION OF GRAND AND PîTIT JURORS 

(As Amended Through Septemkr 9,  1W3) 

A. m s i b i l i t v  For Plan Cbemtion 

Jurors shall be select4 by the Clerk of Coun (Ckrk) in accordance with this Jury Plan 
and under the guidance of the Chief Judgt. 

B. Source of Names for Master Juy W h 4  

n i e  judges of the Court find pursuant 10 28 U.S.C. 1863(b) (2) that while the Registtted 
Voters Master File of the District of Columbia W d  of Elections represents a fair cross-section 
of the cornrnunity in 8is disirict, an even greter number of citizens will k eIigibIe for jury 
service if  supplementai sources are aiso empfoyed. 'In order to broaden the base from which 
potentid jurors shdl lx chosen, rherefore, the cour t  approves a source lis! compiled by merging 
Ihe Registered Voters Master File of fhe District of Columbia Board of neciions or iu 

. supprting cornputer tape file, wirh the cornpufer tape file maintaincd by the Districl of 
Çolurnbia DeFrnent of Motor Vehicles of individuals 18 y w s  and older who hold a drivw's 
licerise, leamer's permit, or valid identification çard issued by the Depariment of Motor 
Vehicles. This merged lis: will hereaner be referred to as the 'Source Listg. 

It is a g r d  Lhat the District Court's needs are substmtially l a  than those of the D.C. 
Superior Court's and that a goal of operating two sepamte jury systems in the Distriet of 
Columbia is not to have jurors summoned by b t h  Courts at the m e  time; therefore, rhe P.C. 
Superior Coun's data systems operation shdl pull randomly from the merged source Lisi the 
number of names of jurots the D.C. Supior Court finds sufficient for their needs and the 
random temainder shdl constitutt the source list for the U.S, Dislnct Court. 

The judges of the court find it advaniageous io use a properly programmed elcctroiiic 
data prmssing system 10 maintain the muter jury wheel and perform other c1encal servi- 
re1ated to the july sysiem. Accordingly, Ihc court a u t h o h  the Cterk to mab such 
arrangements and prwurc such assisiancc as neceswy to establish an electronic data system, 
or a çombinaiion rnanod and eleclronic records system, 10 perform, in a manner that amplitj  
with sub-section I klow, the following functions: 

- merger of the D.C. Board of Elecb'ong' Registed Voten Master file witb Uie 
D.C. Department of Motor VehicIes file of individuals 18 yean and order who 



hold a driver's licenst, leamer's permit, or d i d  identification card issucd by the 
Depmment of Moior Vehiclcs 

seleciion of names from this merged wuru lis[ for inclusion in ihe maser whcel 

- selecu'on of names from the master whetl for automatic addressing of jury 
questionnaires 

selection of names from the qualified wheel for issuancc of summonses to juron 

. stoing of names and addresses in the master jury whecl or names and a d d m  
in the qualified wheel, in such p h y s i d  foms as magnetic tapw, or magnetic 
disks 

- preparing lists of juror names, index cards, summonses, and other r m r d s  as arc 
needed or required by iaw 

1, Formula for names selection ~ r o c e d u r z  

Descnbed klow is a selection p r d u r c  for the master jury w h d  which 
the colart finds shdl result in the drawing of names propodondly representing 
a cross-section of dl of the District. Accordhg to this p d u r e ,  
applicable to ihe initial drawing as weIl as such additional drawings as may h m  
timc to timc bc n w s a r y ,  the fust n a m  scIected shali be taken h m  r 
randornid s ~ n g  point (number) in fh source list and the additional mu 
shall then lx picked at regular Zilc intervals to bt detemincd by a quotiénr (set 
@) below) so spaced as to insure that &fore the drawing is oornpleted it will have 
traverscd the entire file. 

a. Volume of names to bc taka. For iht f h t  drawing of names for the 
master wheel the total quantity of names taken shaU k sufficient to satisfy 
estirnard juror n e d s  for at l eu  the ensuhg six months but may covtr 
needs of up to two y- should the Cletk so deci&. h no tvent, 
however, should the quantity of nama pfaobd in the master jury w M  be 
l e s  han one thouad.  

b. Jhteminina a ' a u o w .  After Sht n u m k  of namm b h taken in 
any given drawing from the mater w h d  has ken determined, the Cierk, 
or persons under Ehe supmision of the Clerk who operaie the electronic 
data system for rhe mua, wiU divide the total number of names iu the 
wmpurer tape file by that numtw. The resutt is refend to herein as the 
'quotient'. For example, if the derk shou1d detemine that to supp1y 
couri jury wuiremenu fut 12 manihs it wii i  n d  8,000 n a n w  in 5hG 
masier wheel, and if ther~ is a total of bd,W names in lhc sou= ÿst she 



'quotient' to be used would be 64,00018,000, or 8, and every 8h  name 
would then bt taken for the master whec1. 

m .  c. p e t e r m i n i - g .  Aner determining the 'quotient' ihe 
Clerk shall establish a starting n u m k r .  This n u m k r  will lm& from 
arnong names found at the beginning of the wurçt list the fint namc to 
bc ~Iwted. The starting n u m k r  will k publicly drawn by lot from 
numberd cards placed in a jury drum or box. Consecutively numkrdd 
w d 4  u s d  for this drawing should begin wirh a card n u m k d  'ont' and 
end wilh a card having the samt n u m b t  as the "quotient". As an 
exampit of how bth 'starting numkr' and "quotient' are usai, if we 
suppose the quotient to be 8 and the starting number dnwn to be 4, the 
first name chosen woutd be the 4îh, the second narne chosen would be 
12ih, the hird would be the 20ih, etc,, until ihc end of the file of nama 
was reaçhed. 

d. Alternative of selectina n a m s  by man-. If an emergency 
need ariçes to select juror names rnanvally fiom rhe sùurçt lia, iht 
choosing of names s h d  k by eounhg name down the Est, utha in a 
numerid sequence if tht names arc numbesed or - if they ue aut 
numbetd -in any other logid consistent sequmce. Fos this wunting and 
seleçting process the entire list must bc traversed and the specific  mes 
picked will bc according to the estabIishad 'quotient' and 'startUig 
n u m h '  formula describeci abovc. In lieu of m*ng an actuai physid 
munt of nama ,  a rneasunng device that expresses name intemals in terni 
of inches of spact on a page may bt u d  providlng it substantdly 
approxirnates the desired 'quotient' i n t e m i 3  that an accval namc count 
would produce. 

D. Emptyino and Rqlenishim the Mastes J u p  W h 4  

The Jury Plan's plicy is to permit a rasonable margin of flexibility in the time 
for the emptyhg and replenishing of iht master w h d .  The decision as to exact timing s k l l  be 
made by ihe Clerk, based primarily upon hia judgment and knowledge of three principl b n :  
namely, (1) when the supporling files of the tour- I is i  are next to be updated; @) how maay 
names in the master wheel wodd have to be thrown out; and (3) the need for c~rreat  names 
and addresses. In any cvent, the time interval for emptying and feplenjshing the mas& w M  
shdl not exceed four y-, 

When the master wbed is ernptied the existhg quatifid w h d  will continue to k d 
uniil an adquate numbcr (to be dekrmined by the CIerk) of petsons fiorn the new masta w h d  
have been quaiifid. At thai time the old qualificd w h d  wifI be emptid and a new qualifiai 
wheel created. 



!'&iyine Jurors a E. pua 1 nd 

From timt to time as thc nced arises the Clerk shai1 cause &O bt drawn from the master 
w h e l  by electronic data prwessing procedures, the names and addressa of perrons to whom 
questionnaires will be seni for the purpose of exarnining their qualifications for jury service. 
Determinaiion of rhe n u m k r  of names io be drawn shall k based upon anticipaid juror needs. 
For any of these drawings names will be taken by using the same selection formula dixussel 
under 'C' above. The names and addressa of persons so ~ l e c t e d  s h d  k hsted in alphahtical 
order. 

Jury qualification quesrionnaires will be mail& to the names seIeçted at such timcs as the 
Clerk finds adminisiratively convenient. 

After examination of the completed questionnaires thc Clerk will recommend to the Court 
whether the person is unqualified for jury service, or exempt, or to & excused from jury servi= 
in accordance with the rquirernents of the statute and this Jury Plan. Final determinations 
respecting the qualification of individual persons will b noied on the questionnaire fonn. nit 
rexord of names and addresses of perxrns who are deterniined to bt qualifies as jurors and not 
exempt pursuaht to this plan shdl cunstitutc the 'qwlified wheél', 

Once each month, or more or leu frequently if n - q ,  at t imu to be detemincd by 
the Courr, b e  Clerk shall publicly draw, or cause to k drawn, one at a tirne and without 
psevious examination the n a m a  of such numbers of penons ~ O T  petit and grand jury seNice as 
may be d i r ~ t d  by the Chief Judgc. This drawing of names from ihe "quaiified wheel' may 
dm be done by using electronic data processing procedurer. If the electranic data processing 
procedures are u d ,  the same general formula for arriving ai a "quotient' and 'starting number' 
dwrjbed above should k u d ,  However, when the= are speçial drawings duting fit month, 
for jurors needed over and above the quantiiy obiah& in the main brawing, the 'starting 
number' need not be publicly dmwn by lot but, instead, may be detennined by persons operating 
the data processing quipment who wiii simpiy use the first aame in the cornputeriml 'qdiiied 
whedw as the starting name, or who will take as the fust name any name the Ioeation of which 
 an be easily defmd in programming kms. The program for the name selection mU then 
pro& to traverse the entire file, accordhg to the 'quoti#itg intervat, for the seletion of the 
toiat number of names tequired for the p i d  drawing. Pcrsons so chosen will be summoned 
to appear for service as grand or petit juron for a specific priod. 

Men dl petsons summoned for senice as jurors in this Cuurt have been directwl to 
serve, each wiit report io the CTerk for assignrnent by lot to the various jury couris for d o e  
on a case by case basis when called for by Oit w t i v e  courts. At the conclusion of each ~iease 
such jurors will again report to the Clerk for reassignment by lot io another case. 



nie names of any ÿézxins who havc b e n  summoncd and thcn havc been ternpomily 
txcused or have not srnad shall be resummoned when the rason for thtir  exeus OC not serving 
ends. 

G. Groundq for Exemption or Excuse 

1. Exerngtioru. The following classes of persons shail be exempt from jury servie, 
it being found ihai such exemptions are in the public interest and not inconsisteni with 
Titlc 28, United States C d t ,  S ~ t i o n s  1861 and 1862: 

a. Members in active service in the Armed For- 

b. Members of the iirc and police departmenu of the United States and tht 
Districi of Columbia 

c, Public officers in the executirc, legislative or judiçial branch of the 
government of the United States, or government of the District of 
Columbia, who are eiiher elected lo public office or directiy appointed by 
one elsied to oMia. 

2. Grovnds of m. 'Ihe folfowing cfasses of perxins shall be txcused from jury 
service when the individual requesu excuse, il being foufid that jury service by such 
classes wouId enta3 undue hardship or extreme incaoveniene b the memkrs thereof, 
and excuse of rnembers themf woutd not bc inconsistent with 28 U.S.C. 1861 and 1862: 

b. Personswhohaveservedssgrandorpetitjuro~hthtPistnctCoustfor 
the District of Columbia within two y- as specified in 28 U.S.C. 
1 866Ce) 

c. VolunteersafetypersonneIwhoservewitliautcompensationarfiefigh~~ 
or members of a m u e  squad or ambulance crcw for a 'publlc agmcym. 

H. Maintenance of R a &  nie contents of fie master jury bax and the pualifid juy 
box which have Wmt inactive as hereinbefore staied and al1 related m r d s  regardmg the 
qualifications, selection, and use of juron shall be preserved by the Clcrk for a period of four 
years from the date of Inactivity and be available for public inspection in lhat office during 

1 regular business hours for the purporc of deterrnining the validity of ihe seleetion of uiy jug. 

1. Court orda* Any currently effective order of the Court granhg authonty to the 
aerk to exempt and excuse persuns in Lhe categoriu sperified above from service aj grand or 
ptit  jumr and to grnt  temptary excuses to prospective grand and petit juron on the ground3 
of undue hardship or extreme hconvuiitnce is made a part hereof, 



J. One-Siep Summoning and Qualification Procedure 

This Coun has chosen to adopi a one-step summoning and qualification procedure, ar 
authorited by Section 403 of Pub.L.Na. 102-572, 28 U.S.C. 8 1878, in lieu of two sepante 
procedures othenvise providd for by ihe Jury Seleçtion and Service Act. The Court shdl 
ensure that this prtxedure dues not violate the policies and objectives set forth in sections 1861 
and 1862 of Tiile 28. 



Exhibit 6 

U . S .  Department of J u s t i c e  Memorandum: Summary of Criminal 
Procedure in Federal C r i m i n a l  Cases in the United Sta tes  



United States Department of Justice 
May 31, 1995 

1, In t h e  United States of America, bath t h e  federal 

government and the s t a t e s  have j u r i s d i c t i o n  t o  prosecute crïminal 

offenses. Whether a crime may be prosecuted by a state or by the  

federal government depends on whether the conduct is a violation 

'of a federal or state law which often depends on the nature  of 

the offense.  The prosecution of crimes involving t he  killing of 

nationals of the Uni ted States outside t he  t e r r i t o r y  of t he  

United States, and the destruction by means of an explosive of a 

civil ai rcraf t  registered in the United States which is engaged 

in foreign commerce, is exclusively a matter of federal 

jurisdiction. In t h e  United S t a t e s  the investigation and 

prosecution of federal criminal offenses is the exclusive 

responsibility of the executive branch of government. 

Prosecutors, investigating or "specialt1 agents, and police 

officers are members of the executive branch, not t h e  judicial 

branch. In t he  United Sta tes  there are no investigating judges 



investigation a£ federal criminal, offenses is limited to the  

exercise of judicial Eunctions. 

2 .  The executive agency of the  federal government w i t h  t h e  

responsibility to prosecute federal crimes is t h e  United States 

Department of Justice. T h e  Department of Justice is headed by 

the  Attorney General, who is appointed by the  President of t he  

United Sta tes  and is a member of his cabinet .  The appointment of 

the  Attorney General is subject to confirmation by the United 

S t a t e s  Senate. The Attorney General  serves at the pleasure of 

. t h e  President. The Attorney General is the  chie£ federal Law 

enfoxcernent officer of the United States. All federal 

prosecutors are part  of the United States Department of J u s t i c e ,  

and along w i t h  a l 1  ernployees of t h e  Federal Bureau of 

Investigation (FBI) are subject to the supervision of the  

Attorney General . 

3. A t  t h e  Department of Justice in Washington, D . C . ,  the 

Attorney General is açs i s ted  by a number of officiais, also 

appointed by the President, who are in charge of t h e  Divisions 

responsible for t h e  administration of specialized areas of United 

States Law. Each Division is headed by an Assistant Attorney 

General. Administration of federal  criminal law is the 

responsibility of t h e  Assistant Attorney General for  the Criminal 

2 



Division. The Criminal Division 1s f u r t h e r  divided into a number 

of Sections. T h e  Terrorism and Violent  C r i m e  Sect ion  of t h e  

Criminal Division is responsible f o r  Che administration of the 

federal criminal laws proscsibing the killing 0 5  nationals of the 

United States abroad, as well as terrorist crimes such as 

conspiracies to destroy, by means af explosives, civil a i rc ra f t  

engaged in foreign commerce. 

4 .  The prosecution of £ederal criminal cases i n  t h e  United 

S t a t e s  District Courts is the responsibility of the United States 

.Attorney in the relevant geographical d i s t r i c t  of the United 

States. Each United S t a t e s  Attorney is appointed by t h e  

President for a four year term, is subject to confirmation by the  

United States Senate, and reports  to t h e  Attorney General. There 

are 94 United States  District Cour t s ,  and consequently 94 United 

States Attorneys, one assigned to represent  the  United States in 

each j u d i c i a l  d i s t r i c t .  Each United Sta tes  Attorney has a number 

of Assistant United States Attorneys, w h o  are not political 

appointees, and who represent t h e  United States of America in 

litigation in the United States District Courts. Trial Attorneys 

employed by the Department of Justice alse prosecute cases in the 

District Courts, and frequently do so in conjunction with 

Assistant United States Attorneys. The t r i a l  of federal offenses 

' 3 



generally takes place befare the United Sta tes  D i s t r i c t  Cour t  in 

the  geographical district in which the crime was committed. In 

the  case of federal crimes involving the deaths of U.S. 

nationals or t h e  destruction of U . S .  civil a i rc ra f t  committed 

outside the territorial jurisdiction of the United S t a t e s  by 

offenders not then found in the United S t a t e s  and w h o  have not 

previously resided i n  the United States, an indictrnent or charge 

rnay be filed in the  D i s t r i c t  of Columbia by the United States 

Attorney for t he  District of Columbia. In the  event the 

defendants are+surrendered for prosecution in the United States ,  

the t r i a l  would be held in the United States D i s t r i c t  Court  for 

t h e  .Dis t r ic t  of Columbia. 

5. The prirnary responsibility for the  investigation of 

crimes involving the  death of U.S. nationals abraad and the 

destruction of U.S. c i v i l  aircraft engaged in fore ign commerce by 

means of explosives resides w i t h  the Federal Bureau of 

Investigation ( F B I )  . The FBI is part  of the United States 

Department of Justice, and the Director of the  FBI reports te the 

Attorney General. The F B I ,  headquartered in Washington, D.C., 1 
1 has field Divisions which provide investigative support to United 

States Attorneys located throughout the United S t a t e s .  The 

l 
Laboratory Division of t he  F B I ,  includes an Explosives Unit 



staffed by Special Agent Examiners, who have been qualified as 

I I  forensic experts in matters relating to crimes involving 

1 explosive devices. 

I I  6. The United S t a t e s  Constitution provides t h a t  na person 

1 .  shall be held to answer f o r  a capital, or otherwise infamous 

crime, unless on a presentmentl or indictment of a Grand Jury. 

The Federal Rules of Criminal Procedure provide that an offense 

which may be punished by imprisonment for a term exceeding one 

year or at hard labor shall be prosecuted by indictment, unless 

,indictment is waived. The offenses with which the  defendants are 

1 accused in t h i s  case are a11 felonies punishable by more than a 

I yearls imprisonment, and consequently w e r e  brought by indictment 

returned by a Grand Jury of the United States District Court f o r  

the District of Columbia. Further ,  before an indictment for 

1' killing nationals of t h e  United S t a t e s ,  outside the United 

II States, in violation of TitLe 18 United States Code, Section 

1 2331, can be returned, t h e  Attorney General of t h e  United S t a t e s ,  

The tem "presentmentn refers to written notice by a grand 
jury of any offense, £ r o m  t h e i r  o m  knowledge or observation 

I 
without any bill of indictment laid befure them by t h e  government 

1 I 
attorney. It is in effect an instruction t h a t  an indictment be 
drawn. à11 indictrnents returned by a grand jury are required by 
the Federal Rules of Criminal Procedure to be signed by the  
Attorney for the United States., This proceçs formally initiates 
the  prosecution in t he  name of the United States. 



or t he  highest ranking subordinate  of the Attorney General with 

responsibility f o r  cr iminal  prosecutions, must certify in writing 

that, in the judgment of t h e  certifying official, such offense 

was intended to coerce, intimidate, or retaliate against a 

governrnent or civilian population. 

7. The Federal Rules of Criminal Procedure provide t h a t  an 

indictrnent shalL be a pla in ,  concise and de f in i t e  written 

statement of the  essential facts constituting the offense 

charged. It shall be signed by the attorney for the  government, 

.typically by t h e  United States Attorney for that D i s t r i c t .  

Violations of specific statutes are referred to as "countsmq or 

charges. It is required that the indictrnent s t a t e  for each count 

t h e  official or custornary citation of the statute which t h e  

defendant is alleged to have violated. It may be alleged in a 

single count t h a t  t h e  means by which t h e  defendant committed t h e  

offense are unknown or t h a t  the defendant committed it by one or 

more specified means. 

8 .  Two or more offenses may be charged in the same 

indictrnent in a separate count f o r  each offense, if the offenses 

charged are of the same or similar character, or are based on the 

same a c t  or transactions or connected together or constituting 

parts  of a cornmon scheme or plan. 



9 .  Two or more defendants rnay be charged in the same 

indictment if they are alleged to have participated in the  sarne 

act or transaction or in the  same series of acts or transactions 

constituting an offense or offenses. Such defendants may be 

charged in one or more counts together or separately and a l1  of 

t h e  defendants need not be charged in each count. 

10. The principal function of the  modern federal grand jury 

is te decide whether to approve ar l l re turn"  an indictment 

proposed by a federal prosecutor charging federal felany 

violations. To make that decision, the grand jury must determine 

£rom the  evidence presented whether a crime has been committed, 

and if these is probable cause to return an indictment charging 

one or more individuals with the commission 0 5  t he  crime, In 

fur thexance  of ils principal function of deciding whether te 

approve indictments, the grand jury rnay a lso  pexform an 

investigative function fer which its powers are broad. I t  can 

compel t he  sworn testimony of witnesses and t h e  production of 

documentary and other  physical evidence subject to very few 

limitations. In complex cases the grand j u r y ' s  investigative 

role is essential. Although a prosecutor, working together with 

an investigative agency generally directs such investigation, the 

prosecutor and investigative agency alone cannot compel t h e  

7 



testimony of witnesses and the production of documentary and 

other physical evidence. They must work together w i t h  t h e  grand 

jury to secure evidence that would not otherwise be available. 

11. The secrecy of grand jury proceeding is governed by 

Rule 6 ( e )  of the Federal Rules of Criminal Procedure, which 

except in certain specified circumstances prohibits the 

disclosure of matters occurring before a grand ju ry  unless so 

directed by a court prelirninarily to or in connection with a 

j ud ic i a l  proceeding . 

12. A federal grand jury consists of at least  16, but not 

more than 23 ,  United S t a t e s  citizens, who are at least 18 years 

of age, and who have lived for a perlod of one year within t he  

judicial district where they are asked to serve. In practice 

grand juries do not dsaft t h e i x  own proposed indictments. The 

prosecutors responsible for presenting t h e  case to the grand jury 

typically advise the grand jury about the relevant law and 

prepare a proposed indictment f o r  the grand jury to consider. 

The grand jury is under no obligation to return t h e  indictment 

prepared by the  prosecutors, and may choose to r e t u r n  an 

indictment f o r  only some of the charges suggested, or not to 

r e t u r n  an indictment at a l l .  An indictment may be found or 

"re turned"  only upon the concurrence of 12 or more jurors. The 

8 



grand jury conducts its deliberations and voting on indictments 

in secret ,  and outside t h e  presence of the  prosecutor or grand 

j u r y  reporter. A E t e r  t h e  grand jury has voted, it physically 

appears in open cour t  before a United S t a t e s  Magistrate Judge and 

returnç t he  indictment as a "True Bill." The r e tu rn  of the  

indictment establishes probable cause that the  defendants have 

cornmitted t h e  crimes alleged. When the indictment is returned, 

the  government attorney moves the magistrate judge eo issue 

arrest warrants to bring the defendants before the  court. 

13. At the Powest level of the federal judiciary are t h e  94 

United .States Dist r ic t  Courts .  The judges in t h e  district courts 

are either United States D i s t r i c t  Cour t  judges or.magistrate 

judges. Magistrate judges, who are appointed f o r  a term of 

years, have more limited jurisdiction than district  court judges, 

who are appointed by t he  Pxesident,  confirmed by the U.S. Senate, 

and who serve for life. D i s t r i c t  court  judges are not subject to 

removal unless impeached by t h e  W.S. Senate. The trial of t h e  

indictment in this case would be before a United States D i s t r i c t  

Court Judge and a jury, unless t r i a l  by jury was waived by the 

defendants  and the  United States. Prior to trial, however, 

certain proceedings take place in the United States D i s t r i c t  

Court before magistrate judges . 

9 



14. A law enforcement officer who arreçts a defendant on a 

warrant issued following the return indictment grand 

j u r y  is required to b r i n g  that person without unnecessary delay 

before the nearest available federal magistrate judge. At this 

i n i t i a l  appearance before the magistrate judge, t h e  defendant is 

not required tu plead to an offense not tr iable  befare a United 

States magistrate judge. T h e  magistrate judge will advise t he  

defendant of t he  nature of the charges. If not already 

represented by counsel t h e  magistrate judge will advise the  

defendant of h i s  r i gh t  to retain counsel, inquire of his ability 

to afford counsel, and in the  event tha t  the  defendant is unable 

to afford counsel, appoint counsel to represent h i m .  In t h e  

D i s t r i c t  of Columbia, defense counsel employed by t he  Federal 

Public Defender or private members 0 5  the Bar of the District of 

Columbia are frequently appointed to represent indigent 

defendants in complex criminal cases. The magistrate judge will 

a l so  in£ orm t h e  defendant t h a t  he is not required to make any 

statement and tha t  any statement made by the defendant may be 

used against h i m .  Once counsel has been appointed the magistrate 

judge will next address t he  release or detention of the defendant 

pending t r i a l ,  which is governed by the B a i l  Reform A c t ,  codified 

in Title 18 United States Code, Sections 3141-3145. 



15. The magistrate judge is required to hold a detention 

hearing upon the motion of t he  gavernment attorney in a case that 

involves a crime of violence or for which the maximum punishment 

is life imprisonment or death, in order to determine whether any 

conditions of release will reasonably assure the appearance of 

the person, and protect  the  safety of t h e  community. The hearing 

shall be held immediately upon the perçons first appearance 

before the j ud i c i a l  officer, unless that person seeks a 

continuance. 

16. If following a detention hearing t h e  magistrate judge 

finds by a preponderance of t he  evidence t h a t  no condition or . 

cornhination of conditions will reasonably assure t h e  appearance 

of the  defendant at t r i a l ,  or finds by clear and convincing 

evidence t h a t  no condition or combination of conditions w i l l  

reasonably assure the safety of the  community, or any person, t h e  

defendant ni11 be ordered held without bond. An order by a 

magistrate judge detaining a defendant f o r  t r i a l  is reviewable 

before a United States District Court Judge. An order by a 

District Court judge denying release pending trial, is a 

collateral matter which may be f u r t h e r  appealed ta a United 

States C i r c u i t  Court of Appeals. 



17. Following the i n i t i a l  appearance and bail determination 

before the magistrate judge, the  defendant is arxaigned, usually 

before t h e  d i s t r i c t  c o u r t  judge to whom t h e  case has been 

randomly assigned. Arraignments are conducted in open court, and 

consist of reading or  summarizing the indictment previously 

f u r n i s h e d  to t h e  defendant and calling upon t he  defendant t o  

plead thereto. A defendant may plead not guilty, guilty, or w i t h  

the consent of the cour t ,  no10 contendere (no contest). I f  t h e  

defendant pleads  net guilty, then t he  court  sets a t r i a l  date. 

If the  defendant has been detained without b a i l ,  t h e  trial shall 

commence within ninety  days O£ the beginning of such detention or 

designation of high xisk by t h e  government. Under the Speedy 

T r i a l  Act, 18 U . S . C .  S 3161 et ses., various periods of delay 

enumerated in §3161(hE are excluded in computing t h i s  ninety  day 

period. 

18. The period following arraignment in complex cases o f t e n  

involves extensive pre t r ia l  motion litigation under the Federal 

Rules of C r i m i n a l  Procedure and various statutes governing t he  

discovery by t h e  defense of evidence in the possession of t h e  

government. Other than pleas of not guilty, guilty or no10 

contendere, common l a w  challenges t o  t he  indictment have been 

abolished, and al1 challenges which can be raised before t r i a l  



must now be raised by motion to dismiss or to grant appropriate 

relief under the Federal Rules of Criminal Procedure. Any 

defense, objection or request which is capable of determination 

without trial of the general issue, m a y  be raised before trial by 

motion. The following motions must be raised before t r i a l  : (a) 

defenses and objections based on the  institution of the 

prosecution; defects in the  indictment (other than  failure fo  

show jurisdiction i n  t h e  court or eo state an offense); motions 

to suppress evidence; recpests fo r  discovery under R u l e  16; or 

sequests f o r  severance of charges or defendants under  Rule 14. 

19. P r i o r  to t r i a l  the defendant is required, upon written 

demand of the  attorney for the  government, to give notice of an 

i n t e n t i o n  to raise the defense of a l i b i .  The defendant is 

required to provide the  names and addressees of the witnesses 

upon whom t h e  defendant intends t o  r e l y  t o  establish that the 

defendant was elsewhere at the time of the commission of the 

crime. 

20. Rule 16 of t h e  Fedexal Rules of Criminal Procedure 

provides for extensive p r e t r i a l  discovery by the defendant of the 

evidence within the custody or control of the  government. Such 

discoverable materials which must be made available for 

inspection or copying by t h e  defense include: al1 statements by 
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the  defendant to a government aggnt; the  defendant's prlor 

criminal  record; documents and tangible objects which are 

material to the preparation of the defendant's defense, or are 

intended f o r  use as evidence at trial by t he  governrnent, or 

bel~ng to the  defendant; reports of scientlfic tests material to 

the preparation of t he  defense or which are intended for use by 

the  government as evidence in the govexnrnent's case i n  chie£ a t  

t r i a l ;  and a summary of any anticipated expert witnessesg 

testimony which describes the expert's opinions, the bases and 

the reasons the re for  and the witnesses qualifications. 

21. The prosecut ion is f u r t h e r  required by a long line of 

decisions of the Supreme Court of the United States ,  to disclose 

any information or evidence which is material to the  issue of 

guilt or innocence of the defendant, or is material to t h e  degree 

of punishment . 

2 2 .  The destruction of an aircraft  of t h e  United States, in 

which death has resulted in violation of Title 18, United States 

Code, Section 32 is subject to the death penalty o r  life 

imprisonment pursuant  to Section 34 of t h a t  Title. Whether or 

not t h e  death penalty is sought, because t h e  offense has t h e  

potential to be a "capi tal  offenseM the accused has other 

statutory protections, T i t l e  18, United States Code, Section 



3005,  provides that upon request of t he  defendant, the court 

shall promptly appoint t w o  defense counsel, one of whom shall be 

learned in the  l a w  applicable to capital cases, w h o  shall have 

free accesç to the accused at a l 1  reasonable hours. In addition, 

the defendant is afforded the r i g h t  to have the same process of 

t h e  court available to the prosecution to compel witnesses to 

appear on his defense. In contrast t o  the p r a c t i c e  i n  non- 

capital federal cases, i n  which the prosecution is not required 

to disçlose t h e  i d e n t i t y  of i t s  witnesses, the accused is glven a 

, list of government witnesses three days prior to trial. 

23. Felony cases are required to be t r ied by jury in the 

United S t a t e s  Dis t r i c t  Cour t ,  unless t h e  defendant waives the 

right to a j u r y  trial in writing, with the approval of t h e  court 

and the consent of the government. In a case t r i e d  without a 

j u r y  t h e  court makes a general finding of guilty or not guilty, 

and upon request before the general finding, finds the facts 

specially. A t r i a l ,  or petit jury, is composeà of 12 citizens 

who are chosen £ r o m  a panel, or venire, summoned at random 

according to the jury selection plan established in t h e  relevant 

d i s t r i c t .  A t  any time before t h e  verdict the  parties may 

stipulate in writing w i t h  the  approval of the court t h a t  a valid 

verdict may be returned by a jury  of less than 12, should t h e  



cour t  have found it necessary to excuse one or more j u ro r s  f o r  

j u s t  cause after the  trial commences. A f t e r  the jury  has re t i red  

to deliberate if the court has found it necessary to excuse a 

j u r o r  f o r  j u s t  cause, and even i n  t he  absence of a stipulation by 

the p a r t i e s ,  the court has discretion to permit a valid verdict 

to be returned by the 11 rernaining j u ro r s .  While Rule 24 of the 

Federal Rules of Criminal Procedure provides that t h e  court,may 

permit the  defendant or the defendant's attorney and the  

government attorney to conduct an examination of prospective 

jurors, the  prgctice i n  the United States D i s t r i c t  Court  fer the 

District of Columbia i,s for the court t o  conduct t h i s  inquiry  

with questions submitted by the parties. There is no limitation 

on the number of challenges for cause. If t he  offense charged is 

punishable by death, each side is p e m i t t e d  20 preemptory jury 

challenges. In non-capital felony cases t he  defense is entitled 

to 10 peremptory challenges, while t h e  government is only 

entitled to s i x  peremptory challenges.  

2 4 .  The functisn of t h e  jury in t he  trial of federal 

criminal case is to determine what the facts are in t h a t  case, 

The j u ry  is the  sole judge of the factç and they alone decide the 

credibility of the witnesses and the  weight to be given t h e  

evidence presented. Jurors are ,instructed by t h e  cour t  to 
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determine the f ac t s  without fear, sympathy or favoritism, and not 

to be improperly infkuenced by anyoneqs race, ethnic origin or 

gender. At al1 times the burden of proof remains on the 

prosecution to prove the defendant guilty beyond a reasonable 

daubt. The burden never shifts to the defense, and t he  defendant 

has no obligation to testify or offer any evidence. No inference 

may be drawn by the jury because of the defendant's failure to 

testify or of fe r  other evidence. The prosecution is precluded 

£ r o m  making any reference to the defendant's failure to testify 

or of fe r  a defense. The standard f o r  conviction on an offense, 

as cour t s  are required to instruct, is t h a t  it is necessary f o r  

the juroxs to unanimously find that the prosecution has proven 

each and every element of t h e  offense charged beyond a reasonable 

doubt . 

2 5 .  The function of the United States D i s t r i c t  Court Judge 

is t o  conduct t he  t r i a l  in an orderly,  fair and efficient manner; 

to rule on questions of law and t he  admissibllity of evidence 

under the Federal Rules of Evidence; and to instruct the jury on 

the Law applicable to the  case. Trials, other than jury 

deliberations, are conducted in public, and the defendant has t h e  

right ta be present and represented by counsel at al1 stages of 

the  t r i a l .  



2 6 .  The t r i a l  of a federal criminal case has distinct 

phases consisting of the prasecutionls (or " the  governmentlsM) 

case in chief, the defense case, government rebuttal, final 

argument, jury instruction, jury deliberation, jury verdict, and 

j udgment . 

27 .  The prosecution's case in chief begins after a j u ry  has  

been empaneled and sworn. The prosecut ion is then required to 

make an  opening statement summarizing the evidence which will be 

presented to prove the specific counts of the indictrnent i s  

autlined. The prosecution is required to set forth sufficient 

anticipated testimony to establish a Prima faci% case. The 

defense can make an opening staternent a t  this tirne, or can 

reserve i ts  opening statement until t h e  close of t he  

prosecutionls case. 

2 8 .  The presentation of evidence is accomplished by calling 

witnesses, w h o  are sworn to testify t r u t h f u l l y ,  and who give  

t h e i r  evidence in response to direct examination by the  

prosecutor- Objections t~ the  authenticity, relevance, 

materiality, and admissibility of evidence, competency of 

witnesses, and the scope of expert testimony, are legal issues 

ruled upon by the t r i a l  judge. All witnesses are subject to 

cross examination by opposing counsel. The prosecution can then 
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e n q u i r e  on re-direct examination into those new areas opened up 

by the defense on cross examination, which may lead to re-cross 

by the defense. All prior statements by the witness concerning 

the çubject matter of his teatimony are subject to produc t ion  by 

the prosecution. The government is also required to turn over 

any material bearing on the credibility of the witness which 

would aid the defense in impeaching the witness. 

29. At the conclusion of the  presentation of evidence in 

i t s  case in chie£,  the prosecution will 'lrest. tg At t ha t  point  

the cour t  is required on the motion of the defendant, or on its 

own motion, to grant a judgment of acquittal on one or more 

charges if t h e  evidence is insufficient to sustaln a conviction 

as a matter of law. The standard applied is whether, viewing the 

evidence in the light most favorable to the prosecution, a 

reasonable jury could find t he  defendant guilty beyond a 

reasonable doubt. If the  defendant's motion for judgment of 

acquittal is not granted at this tirne, the defendant may offer 

evidence without having reserved the r i g h t .  The c o u r t  rnay also 

reserve decision on t he  motion for  judgment of acquittal, proceed 

with t h e  trial, submit the  case to t he  j u r y  and decide the motion 

e i the r  before the jury returns a verdict of guilty or is 

discharged without having re turned a verdict. If the  jury 



returns a verdict of guilty sr is discharged without having 

reached a verdict, a motion fer  judgment of acquitta1 may be made 

or renewed wiehln seven days a f t e r  the jury is discharged. 

30. At the conclusion of the testimonial phase of a trial, 

usually after the prosecution has offered evidence to rebut 

defense evidence, both sides have an opportunity to argue the  

case to the  jury.  The prosecution beglns by surnmarizing only the 

evidence which the jury has heard, and arguing the inferences 

which can reasonably be drawn £rom the evidence. The j u r y ' s  

recollection controls and what the prosecutor says is not i t s e l f  

evidence. In t h i s  phase, which is called "opening argument," the 

prosecutor concludes by asking the  jury to find the  defendant 

guilty beyond a reasonable doubt. The defense counsel then has 

an opportunity to address the jury .  The defense argument can be, 

and usually is, an attack on the credibility of t he  governrnentfs 

witnesses and strength of the  governmentls case. The defense is 

given wide latitude in demonstrating t h a t  the governrnent has 

failed tu prove the defendant's guilt beyond a reasonable doubt. 

The defense, although it kas no obligation to o f f e r  any evidence, 

if such evidence has been offered, can argue that t h e  defense 

evidence has negated the gowexnmentls case. The defense, if k t  

chooses, can a l so  argue t h a t  because t h e  burden of proof is on 



if such evidence has been of fered, can argue t h a t  t h e  defense 

evidence has negated the government's case. The defense, if it 

chooses, can also argue that because the burden of proof is on 

t h e  government to prove the defendant guilty beyond a reasonable 

doubt, the defendant has no obligation to offer any evidence, 

and should be acquitted because of the presumption of innocence. 

Following the conclusion of the defense argument the prosecution 

is given an opportunity to argue in rebuttal to the jury. 

3 1 .  Before t h e  jury re t i res  to deliberate, t h e  district 

court judge instructs or ncharges" the  jury based upon standard 

codified charges as well as requested instructions submitted by 

the  parties. The practice is -£or both sides to submit proposed 

ju ry  instructions p r l o r  to final argument, and for t he  judge to 

furnish çounsel w i t h  copies of the charge which will be given to 

the ju ry .  The defense can preserve f o r  appeal any objections to 

the  charge, or f a i l u r e  to give requested instructions. The jury 

is always instructed on the burden of proof, t h e  presumption of 

innocence, t h a t  the indictment is not evidence, what evidence may 

be considered, t h a t  they are sole judges of the facts and the 

weight to be given to the testimony of the witnesses, the 

elements of the  offenses which t h e  government m u s t  prove beyond a 

reasonable doubt, and the requirement f o r  unanimity of verdict. 



each defendant on each count of the indictment in which they are 

charged. If there are two or more de£ endants ,  the  jury at any 

time during deliberations may return a verdict  or verdicts with 

respect to a defendant or defendant as to whom it has agreed; if 

t he  jury cannot agree with respect to all, the  defendant o r  

de fendan t s  as to whom it does not agree rnay be t r i e d  again. 

When a verdict is returned in open cour t ,  and before it is 

recorded, t h e  defendant rnay request t h a t  each ju ro r  be polled. 

If upon t h e  poll there is not a unanimous concurrence the  jury 

may be directed to retire for f u r t h e r  deliberations or rnay be 

discharged. 

3 2 .  If the jury returns a verdict of not guilty, t h e  

defendant is then discharged, and cannot  be retried on t h a t  

offense. If the ju ry  returns a verdict of guilty, the court will 

set a tentative date for  the  imposition of sentence, and will 

determine whether t h e  defendant will remain at liberty or be 

f u r t h e r  detained pending appeal. 

3 3 .  For crimes committed afeer November 1, 1987, the 

imposition of sentence is governed by the Sentencing Reform Act 

of 1984, which abolished parole, and which is codified at 18 

U . S . C .  55 3551-3742 and 18 U.Ç.C. SS 991-998. Under the 

Sentencing Reform A c t  the trial ]udge determines the  sentence 



£ r o m  within a range of sentences provided for by the United 

States Sentencing Commission Guidelines. Prior to the imposition 

of sentence a Presentence Investigation Report is prepared by the 

United States Probation O f f i c e  f o r  the  geographic district, which 

sets f o r t h  the defendant's background, criminal history, impact 

on the victimls) , applicable Sentencing Guidelines, computatlon 

in months of imprisonment of Guideline Sentence Range within the 

statutory maximum, and any basis for departure £ r o m  the Guideline 

Range, The contents of the report are disclosed to the defendant 

and his counsel, time is permitted for them to file objections, 

and a sentencing hearing is held, at which evidence may be taken 

before the judge resolves the objections and rnakes written 

f indings . 

3 4 .  Before imposlng a sentence on a defendant, the court 

must verify that the defendant and his counsel have read and 

discussed t h e  presentence report, and he must give the defendant 

and his counsel an opportunity to comment on t h e  report .  The 

defendant's counsel must be given an opportunity to speak on 

behalf of the defendant. The cour t  must address the defendant 

personally and determine whether the defendant wishes to 

personally make a statement and presen t  any information i n  

rni t igat ion of the  sentence. The judge must also afford t h e  



attorney for t h e  U. S. Government an opportunity equivalent to 

that of the defendant's to address t h e  court on what constitutes 

an appropriate sentence. If the crime for which t h e  sentence is 

to be imposed is a crime of violence, as is the  case here, the  

c o u r t  must personally address t h e  family members and relatives of 

deceased victirns, permit them to be present at the sentencing 

hearing, and determine whether they w i s h  to make a statement or 

present any information in relation to t he  sentence. After 

imposing sentence in a case which has gone to t r i a l  on a plea of 

not guilty, the defendant must advise the  defendant of h i s  right 

to appeal. After imposing sentence In any case, t h e  cour t  must 

advise the defendant of his right to appeal the  sentence. If t h e  

defendant is unable to pay the  cost of an appeal the  judge will 

advise h i m  t h a t  he rnay s e e k  leave to appeal iri forma ~ a u n e a ,  

and thereby be able to appeal without paying court costs.  A 

written judgment of conviction whish sets f o r t h  the verdict, t h e  

adjudication and the sentence of the court is signed by the judge 

and entered by the clerk of c o u r t .  

35. The defendant has a s ta tu tory  right of appeal from a 

conviction in the Dis t r i c t  Court to a United S t a t e s  Court of 

Appeals, which is also referred to as a Circuit Court .  The 

appeal rnay be based on pre t r ia l  or t r i a l  rulings by t h e  district 



cour t ,  prosecutorial errors,  jurisdiction, statutory defects or 

the sufficiency of t h e  evidence. The court  of appeals is a court  

of review, and not a t r i a l  de novn. There are 1 2  C i r c u i t  Courts 

of Appeal which hear appeals f r o m  criminal cases aver a 

p a r t i c u l a r  geographic area or "Circuit." The relevant circuit 

f o r  appeals £ r o m  t h e  United Sta tes  D i s t r i c t  Court for the  

D i s t r i c t  of Columbia, is t h e  United States Court of Appeals f o r  

the District of Columbia Circuit, which afso sits i n  Washington, 

D.C. 

36. Appeals i n  the Circu i t  Courts are heard by panel of 

three Circu i t  Cour t  judges. A t  the appellate level, the 

attorneys for governrnent and the defense file written briefs 

based upon t h e  record of proceedings t h e  district cou r t .  The 

panel of Circuit Court  Judges w311 subsequently hear oral 

argument, in which both s i d e s  are represented by counsel, and 

questions are frequently posed ts counsel. A f t e r  oral argument 

the case is submitted for  decision which requires a vote of t w o  

of the three judges for affirmance or reversal. The rnajority 

will then f i l e  a written opinion setting f o r t h  the basis for the 

decision. Either party  may petition t h e  full court to rehear the  

case w i t h  a suggestion t h a t  the  case be reheard A 

party does not have a r igh t  to have t h e  case heard before the 



tuPl court, which in the case of the D i s t r i c t  of Columbia Circuit 

c o n s i s t s  of 11 judges in regular service, and these hearings are 

knfrequent . 

3 7 .  A defendant whese conviction has been affirmed by a 

panel c i r c u i t  judges, and who has either not sought rehearing  gr^ 

banc, or had h i s  petition denied, may petition the Supreme Court 

of the United States to review the decision of the  United States 

C i r c u i t  Court .  The petition, called a "Writ of C e r t i o r a r i , "  and 

is n o t  an appeal of right, and must dernonstrate a Constitutional 

o r  federal issue m e r i t i n g  review. ff the  Supreme Court 

determines to heax the case it will grant  the Petition for Writ 

of Cer t lorar i ,  and the case proceeds through briefing and oral 

argument on the merits. I f  the  petition is denied, the decfsion 

a£ the  circuit cour t  below is affirmed. 



Exhibit 7 

U n i t e d  S t a t e s  Code, Title 18, Section 32 (Destruction of  aircraft 
or aircraft facilitles) 

United States Code, Title 1 8 ,  Sec t ion  8 4 4  (Malicious destruction 
of p roper ty  used in o r  affecting interstate o r  fo re ign  commerce, 

causing deaths) 

United S t a t e s  Code, T i t l e  18,  S e c t i o n  2332 (Terrorist murders of 
United S t a t e s  nationals outside t h e  United Sta tes ;  this s e c t i o n  

was codif ied  as United S t a t e s  Code, Tltle 18, Section 2331 until 
October 29, 1992)  

United S t a t e s  Code, Title 1 8 ,  Section 371  (Conspiracy to commit 
criminal offense)  
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AïRCRAFï AND MCYMR VEHICLES 

4 32. Destntction of aircmfi or ai& ki~i- 
tiea 

(a) Whwver WllFuUy- 
(1) sets h m, dam- destroya, diaables, or 

w e c k s a n y ~ i n t h e s ~ a i i r r a f t j u r i s d i c -  
tion of the United States or any arril aireraft u& 
opetatek or employed in intmibte, or 
foPeign air corn-; 

(2) plaws or muaes ta be p l a d  a Wmdve 
d e v i c e o r ~ b a t a n o e i n , u p o n , o ~ H ~ t O , o r  
otherwise makea or awea ta be mode unworkable 
o r u n u s a b l e o r ~ o u a t p ~ o r ~ a n y ~  
airrraft or any part ar othm m a w  uaed ar 
btended to be ued  in conneftion with the O* 
tion of such &cm& if sueh placing or cushg tD 
bepiawdorsuehmakinga*cauaingtobemPdeia 
likely ta endanger the d e t y  of any such arreroft; 

(3) sets lk to, dmqe~, or disables 
any air navigation faciliw, or interi- by fame or 
violence witb the operation of su& hdity, ii ifch 
fire. damaguig, destmyiag, disab-, or intedering 
islikelytoeadsngerZhes3fetyofanywichatirrait, 
in flight; 

(4) dth the lnmt to dmap,  chmy, or diidle l 
. my auch aireraR seta fire to, damgm ddmys, 

or disables or plam a deamcriw deviec or 6 
stancein, upan,orin prarclmityk anyapphm!w 
Sm-, =mp, landing ares, m, mnrhine 
or appamtw, or any fadhy or 0th- makdd wd, 
CS intended to be used, in cwmeüon with the 
operatio& maintenance, loadbg, anl* rn star- 
age of any sueh aiirran or 4 aqp euried or 
intended ta be earried on any anch PiFarit; 

(5) p e r f a r m s a n u t o f ~ m g a i ~ & o r i n c o -  
pacitab any individuaI on my srileb ifraiL if 
such act of violence QT ' b akely to 
en- ciw d e t y  sd= 

(1) performs an ad of violence +t any indi- 
vidual on boafd any aii.Paft in a 
country other than the United Stam while such 
BirPaft is in night, il such act Ls hely to endanger 
the safety of that 

(2) destmys a &il aircraZt reg- in s mun- 
ay other than the United States while aucb aireraft 
is in semice or causes daÏnage to such an 
w b h  rend= that aircraft inaipabie of flight or 
which is likely to endaiiger that M s  safety in 
rii%G 

(3) p h  or ta be p h c d  on a Ûvi i  air- 
c d  registeffd b a mmtry o t k  than the Unit4 
Ststes while such aireraR is in d e ,  a dence or 
substance whkh is iikely to d&my that aircraff or 
to ause damage ta that a h d t  wtiieh mndem tbat 
aVcrsR incapable of Bight or which is likely & 
endanger that aircra£t'a safety in Wt; or 

SM, if the offender ia later f m d  in the Uniûd 
Sa&, be hned under this titie crr imprisontiù not 
mow thaa mens y-, or hth 

(el Whwer wWuUy impairta or m m p  any 
t k t  t4 do an act which w d d  viola& any of para- 
graphil (1) thmugh (51 of s u M n  (a) or any of 
pmgmphs (1) h u g h  (3) of aubsection (b) of tfiis 
seetion, tnith an appareat de-tion and 4 to 
carry the thmat inta exm&ion shall b fined under 
this titi@ or Unprisoned oot m m  than f i e  yearç, or 
Wh. 
(Mded Jdy 14.1956, e. 586,9 1.70 SEiU. 539, and amended 
O& 4 1% N . L .  -75, Title II, P 201rn), 98 S W  
8181; NW. ia ~SBS. mu. 1ww,  TW YU. P 7016  OP 
SUL a Sept 13.1994, h b L  1- IWe XXXIII. 
4 rn16(1XO), (SI, 1Q3 S M  2148) 



ch40 EXPLOSIVE MATERIALS 18 9 844 

results ta any person including any public safity 
officer perforrning duties as a direct or pmiàmate 
result of conduct prohibitd by this sub-on, s h d  4 844. Penalties be Imprisoned for not mare than m n t y  ye- or 

(a) Any person who violates s u W o n ç  (a) h e d  under th title. or both; and If death m d t s  to 
through (il of section 842 of this chapter s h d  be any -on, including any public safety o&cer per- 
fined under this title or imprisoned not more than ten formuig duties as a direct or pmxkmte d t  of 
years, or both. ccinduct prohibited by this sufisdon. shall be subject 
Ib) Any person who violates any other provision of to hp-nment for any tem of years, or ta the 

section 842 of this chapter sW be h e d  under this death penaQ' or to life imp&nment. 
htie or imprisoned not more than one year, or bth (el Whwer,  through the use of the mail, kie- 

(c)(l) Any exploeme r n w ~  inwived or U& or phone. blegraph, or otiier instrument of commerce, 
mteiided to k used in any violation of the provisions "üfull~ makes anY *L or - 0 ~ 1 ~  conveys 
of this chapter or any other d e  or regdation pr+ fh hfo-tion b d g  the same con- 
mulgated thereunder or any violation of any m i n i d  cerning = aamPt  or ammPt king d e ,  
faw of the subj& t4 made, Qnjure, or intimidate individual 
and lorfeiture, and all provisions of the Intenial Qr damage or ~ W Y  anY mdingt 
Revenue Code of i9ÿi relating to the seinoe, forfei- veh"le, or 0-r or w m d  by means 
*, and dispibon of firwirms, as in &n of f" Or >r €%$4SiVe 5 h d  b2 ÜIlprisoned for flot 

of b t  code, s ~ ,  so lai ae appwle, ma* than five yeam or fined under this ütie, or both. 
extend to seinires and f o r f e i m  under the prmi- IO Whoever makiody damages or destrop, or 
sions of this chapter. atternpts ta damage or de-, by means of h or 

(2) ~otwithstanding -ph (1). ui the OZ an d o s i v e ,  any bd*. vehicle, or ottier persod 
the se- of any exploeive materiata for any off- Qr * POP- in Or in -4 pcaseseed 
for h& the ma- muid fodei- 0' ~ Y V  or Uniw S w  
in -h it wodd be h p m l e  or d e m e n t  or ageney themoi. or any m t i o n  or 
rnove the materiah to a p h  of -rage or d d  be o m t i o n  --g Federal -4 . 
d e  to store them, sei&g ofneer may d-y be imprisod for not more thm #) years. fined 
the fOdwith -ction the greater of the üne under this title or the cost of 
under this p m h  W & in the preeenee of at m m g  or W m g  any property that is dama@ 
lemt 1 h b l e  mess, ~h a h d  O' d ~ ~ y e d , '  or bath, d if p e f t o d  injury resdb 
d e  a report of the seieure and tpke -- as the =Y P m n  i n d d g  any pubk  d e @  ofncer 
-w N Y  by -n P-' perfoming duües as a dires or p x h t e  resutt of 

13) W1thjn 60 days afkr gny deii- made 
conduct prohihiid by this pubeetboa. W k impris- 

punuanr ppRgraph (21, th. 
o y i  for not mon Lh.a tninty yeam ar h e d  under 
this title. or both, and if death resuita to any person. 

any person kamg an in) the so hcludhg any publie &ty offtcer p f o d n g  d u t i ~  
d e m ~ e d  maY ' P F ' ~ O ~  to mtarY , di- or pm-h resdt of condu& p m h ~ t e d  
reimbursement of the valiie of the p p W -  if the 

by be &jeet tD imPrisonmenr 
ciaimant estabüshes ta the &&tw 
tary- 

f w , y & m o f y - o t t o t h e d e a t h w t y o r t o  
life impriaoment. 

(A) the mww u d  ar -M @ H l )  E q A  aa prona in pmgmgh (2). wt#iev- 
in a violation of law; or e i p o s b e s e e a a n ~ e i n a n ~ P i r p O I t i s s u b j e c t  

( B ) a n y u n l a w f u l i n h t c r r u s e d k p r o p  t o t h e r e g u l n t o r y a u ~ o f t h F ~ A ~ n  
was *+thout the daiimnt'a Imwaedee. Ad- * .  ' o n , o r i n a n y ~ i a ~ o r i n p p r t  

sent, or wi l fu l  b w  a i R D e d , ~ w u s e d b y , o r l e P s e d ~ , t h e U n i t -  
t b e s m m t a r y a h U m k e r a ~ t o t b a d r t m u i t  d S - w w & ~ t o t w = f t h e r e o f , . e * -  
r w t e x c w s b g t b e o r h i e d ~ p r o ~ a e ~ r ~  c e p t * & t h e w r i # e a w - t o f t h e m , m -  

(d)Whgnr-a&or-t. = ~ o ~ ~ = p n o n = w - f o ~ * ~  
minsport ar irbeciPa, in ' - m e " t a f a i à ~ o r a V p o i t , i h l l b e ~ d  ,, uy - a intclit f m ~ ~ ~ h e Y M O F ~ h t h . t i t k .  
t h s t i t w i U b e ~ t o k i & ~ ~ t i n t i m i d r t e m y  or botb. 
& d ~ o r ~ ~ ~ ~ ~ p o y  ( 2 ) T h e - o f h - s h r l l w t b e  
~ , v e h i d e , o t o t h e r r e J o r ~ ~ ,  -* 
s h n l l b e i m p r i s o n e d f a r n o t m u m t h 8 m t c n ~ ~  CA) the w o n  of ammudian h~ that tenn 
5 n d u n d e r t h t s t i t l e , o r b a t h ; d i f p i w w r l ~  i s d e n n e d i n r e g S t b t i 8 i s s u e d p 1 1 3 ~ ~ i t t O ~  

F1-'-'---1l-*4uab 

,SB 



CRIMES Part 1 

ehapter) in an aYport tkt is eubject to the regula- found or the information is instiiuM within 7 years 
tory authody of îhe Fe- Aviation AdmWtm- aRer the date on *ch the o&ense was conunitteà. 

if - w o n  either in * bag* (j) For the purpases of s u w o n s  (dl, le), (f), I&), 
gage or ki a c l a d  container; or fi), and (il of thb M o n ,  the km uexplosiven meaiis 

(BI possession of an explosive in an if gunpwders, pcwders u d  foi blasting, an f o m  of 
the poekaging and -pumon of auch explosive high q ~ o a i v e ~ ,  b m g  ma-, (& than 
is exempt h, or subjeet to aud in e l a c  Qmiit W e m ) ,  detonabm. and otber d e b  

= & Q [ J ~  of the and Speeial müng agents. gmokelas powders, 0th- expiosive or 
jects m t i o i i  for the hpndling of M a  d& the m a  of -ph 
materials pursuant to thpur 61 of M e  49, (6) of h m  232 of thb Me, d any chernieal 
(h) &ver- compwnàs, meehaniesl mixtpre, w &vice thaî an- 

(1) uses 6re or an expbive to commit any f e b  tains oAidizine and unikg or oher 
ny whch may be p-ted in a mut% of the -t% in pr0pWaOW quant- of e- 
United States, or hg that igaikn by hre. by -0% by m n d o n ,  by 

12) -es an e x p l l h  dining the mon of m by deocnation of the m p n d .  mu- 
any fe~ony * may be pmaaxûd in a cwrt of - Or or part tùereof a- an 
the UniM Stam, explosion. 

inciuding a fdony *ch pmvidm for an dumced @) A F n  d o  m y  dm ma- 
punishment if committed by the tm of a d d l y  or * are n* or = a I>ai't of* * bave 
dangernus weapon or device nhsU, in addition te the mmed b, in-te or fo- mM be 
puniçhment pmvided for auch -y, be sentend to i m m n e d  for net more than 10 Y- îh& undm 
impriçonment for 5 ywrrs but not m m  than 16 years. % or 
In the case of a second or aubaequent m n  ( 1 )  A pereon w&o steals any q l & e  mnterfe 
under this subsection. sueh p n  be 8eiitencd h m  a b n s d  importer, lioensed mmbcmw, rn 
to mprrsonment for 10 yeanr bnt wt more than 25 lice& depler, or fmn sny permiaee ahaü be finad 
years. Notwithstanding any d e r  pmviaion of law, under this Me, impriaoned mt more thna 10 yam, 
the court shall not p h  on p m e  crr suapend the w bth. 
sentence of any perscin mnvieted of a M n  of tbis A peraon to Mmmit an onenee 
subsection, &r shall the tenn of im@mnment im- Mder sw be - . - ed forany - 
M under this mhsechl --tir * of - ,t #], thls tide, 
any cither term of unprisonment induhg that W- m. 

for the felorry in the expl- waa (Added Pub.L 91-462 Tïtle XI. O lUE!hL IPet 15. IWO, 84 or cmied. QtpfB66,PndamendedPubmLg?~0 4Oetl%1198296 
(il Whoever maüciou6ly àamgm or -y% or Qtrf 1319; hhL 9847% l u e  11, Q 1014, Ck ~l, iBBA 98 

attempts to damage or d m ,  b mema of or Suor 2i2142; hb.E.  100699, TPtle VL P 617Uah fi). Nw. 18, 
an explosive, my building, veliele, w & ieal or le88 1ciP: Stpt m, - W.L. 101-697, Ti& EnXV, 

p m m  & in in-te or f- O 8622 Nm. e8.199h 104 &.t. 4% Pub. L 1- 
any mtr d a  bteistpte fweiga P H e m  h l y  5.1944,108 % 1374: RkL 1- am be h M  mm 20 n i mxwixa), mk XI, li 1106041b). 110609,llWlfi(b). 

llW18Ib1, Tttle m. 4s mi6 =17(il, Title XXXTIZ. 
y-. of the thb tftae #a 880916(1KH), m, a,), RI), Sept. 13,1981,108 Stst. lm, 
the of rem or tbot ia 2Dia aill, W ,  2147,2ld&) 
dBmaged or demoywLa or bath; d if peraoripl ,&d- 
U l j u r ~ - ~ ~ w ~ f a e l * i n y p i b l i E  
s P f e Q o f n o e r p x $ ~ d r r t b n i d k & o r ~  
m a t e d t o f a i ~ ~ b y t h i s ~  
s h P l l k ~ t Q r n % t m r i r o t h i n 4 o g e u s , n n e d  
t h e ~ d t b e ~ P D d e r t h i 8 t i t k o r t b e e o e t o f  
r e ~ m ~ a n y ~ t b i t L ~  
ordesmyed,'arbotb; d i d e i t b ~ t o ~  
p e n s o ~ * ~ s n y p a b o e ~ - p e n o *  
dutiea as P àimt or p d m W  mmh d &et 
pmhibitd by thb wbeedhn, shll aisu ln? nubjeet to 
impnsonment foriay t e r m d ~ o r t o t h e d e a t h  
pends or to lire im@onment No pensoa d d  k 
prokWCutea. w or p i h d  far my iiaacieitpl 
offense under this w1-n tanka the indietmént ia 

hr -" -&-d-~~Tm&l IU*a  
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4d) Limitation on --No -bon 
for any offense descrlbed in îhb mxüa dudi k 
undertaken by the United S t ~ t e e  e ~ ~ e p t  on written 
~cat iondtheAttwwyGencnlarthehigbest  
mnking subonhate of the A#mneg Genetal with 
resp0mibiiit-y for gimirrPl gmm&hnu tbit, in the 
judgment of the certifying o f f i d ,  meh Onense was 

- 
3 2331. Detmitions 1 3 2332. Criminal ptnaltla 

As used in this ehapter- (a) Homicide.-Whmm idh a national of the  
the - mm means ee- Uited  Stateç, whik sueb national is o u M e  ttie 

tivities h t -  United States, s h d -  
<il 8 1 h e ~ i s m m k ( i r d & c d i . ~ o n  (Ai involve d e n t  i 

llll(P)l, be ruid w>dw thls ti., pwshed by human Me that are a *Mon of the ciimhd 
of the  ni^ stah os of aay  tat te, or th& desth or unpknment for MY tena of years or far 

~ o d d  a violation if c o m m i d  within Or bothi 
the junsdietion of the United States or of any (2) if the killing b a volutary mmshugbtm as 
State; defmed in section Il12(a) of this title, be f i n 4  
(BI appear to be i n t e n d 6  und- this title or imprisoned mt more than &n 

(i) to htimidate or ~peree P eitrilian po@- y-, or botfi; and 
bon; (3) if the W g  is au inw,1mta~y manalaughter 

(ii) to Influence the p o k ~  of a pwr-nt as defined in section 11Ua) of this titk, k fined 
by intimidation or m o n ;  or under this titie or imprieoned not m m  ttian thme 

(iu) to affect the conmiet of a gweniment y=, or both. 
by assassination or kidnapping; and (b) Attempt or eonapiraq with mqmt to homi- 
(C) MCm -Y &e tenitou c j d ~ - W h ~ m  abide  stam 

isdiction of the Uaitld Statea or m n d  na- MU. or in a m<uli"ry to a vtiolnl of tional bound- in terms of the means by d c h  th, unhd states 
they are accompikhed, the p m m  they appear 
intended ta intimidate or coerce, or the locale in (1) in the- ofana#empttocommitaküling 
nhch theh --tors operate or & wylum; thatk a m d e r  *ed h thia chaptar, be fined 

the term "national of th UM stam* d e r  this title or hpriaw J not rwire than 20 

the meanmg giwn such term in &oril lOl(aN22) y-, or both; and 
of the Immigration and Nation& A& (2) in the eue of a compkcy by two or mom 

pwsons tocommita idhgtbat i samttrder~  
' 3 ) ~ e t M I ~ n n m - m Y ~ u a l I P  d e ~ r n d i n ~ o n l l l l ~ o f ~ ( ~ ~ ~ ~  

entity capable of holding a legal or ùediciai inw- ,,, ,t do OVert acr to de the est in p r o w ;  and abjeet of the consphcy, be aDed undm this îitie or 
( 4 ) t h e t e r m u a e t o f w a r " m e P n s a n y ~ ~ -  i m ~ n e d f o r m y t e i m o f ~ o r f o r l i f e , o r b o t h  

ring in the course of- so fin& and so Uiipriscned. 
(A) d e c l d  war; (cl Ottrer condu&-Whomer &de tbe United 
(BI armd codlict, w k ü m  or nOt war States engages in ph* trio- 

k e n  declared, betwem two Or mOre nations; or (1) W i R i t h U l t e n t t o c ~ ~ ~ ~ y ~ t o a  
(Cl md IRPf4 mtiOnd ,$ the U a  Stÿa; or 

ans ongin. 
42) wîth the d t  thot & b&iy iqjury is (Addcd Rib.L. lm12 TI& X I 1mrKBi. aL a. iwz 

U) Nti.d Of th( "* 106 stat 4521 1 



Ch. 113B 

(Added Pub.L. 94-39, !iïtie XII, 3 =(a), h g .  27, 1986, 
100 S U  896, 1 2331, aud amendd W . L .  101619, 
5 lm), Nov. fi, 1W, IOQ Stat. TZM); M . L .  I M ,  Titre 
rv, p 402, ~ p r .  IO, 1991, 105 s u  156; PU~L. 1tma6, 
8 126, Oct 25,1991,105 Stat. 643; renumiiered 1 e532 and 
anmded W . L .  1 W 7 2  Titie X O 10WaHI1, (21, Oet. 29, 
1932, 106 Stat. 4521; PuhL. 1M-Z& Ti* YI, B 6WM 
Sept 12, 1934, 108 Stat. 1980.) 



8 371. Conspm ta d t  offmite to de- 
Erwd United States 

I f r n o r m o ~ p e r e w ~ ~ ~ e i t h e r t o ~  
any offense a g a b t  the United S m  to d-a 
the United 8tates, or any thefeaf in aay 
manner or for any purpoee, and one or mam of ~uch 
persona do any aet h effect the &@talZbe mnqsb 
a e y , ~ h ~ b e 6 n e d u n d e i t h i s t i t l e o r i m ~  
mt more thari iïve rrr bth. 
If, howwer, the offense, the M o n  dwhieb ie 

the objject of the eoaspiracy, is a miedermmar ody, 
the pumhment for such ans* eball n ~ t  d 
t h e t r d m u m p u n i s h m e n t ~ d f m e a e h ~  
meanor. 
(As nmended Sept U 1% M . L .  1- 'Iiitle =TE. 
5 330016(1XL). 108 StPt 2147.1 



Exhibit 8 

Letter dated 20 December 1991 £rom the Permanent Representative 
of the United Kingdom of Great B r i t a i n  and Northe'rn Ireland to 

the United Nations addressed to the Secretary-General 
{United Nations Document A / 4 6 / 8 2 6 - ~ ~ 2 3 3 0 7 ;  31 December 1991) 



NATIONS 
P -- 

D i s t r .  
General Aesernbly Çecurity Council GENE RAL 

A/46/826* 
S/23307* 

ORIGINAL: ENGLXSH 

GENERAL AÇÇ-LY SECURITY COUNCIL 
Forty-sirth session Forty-sirth. year 
Agenda item 125 
MEASURES TO PREVENT INTEEtNATfONU 

1 

TERRORISM WHICH ENDANGERS OR 
TARES INNOCENT HUMAE3 LfVES OR 
JEOPARDI ZES FUNDAMENTAL EREEDOm 
AM) STüDY OF THE UNDERLYING 
CAUSES OF THOSE F O N S  OF 
T E R R ~ R I S M  AND bCTS OF VIOLENCE 
WHICH LIE IN MISERY, FRUSTRATION, 
GRIEVAHCE AND DESPATR AND WICW 
CAUSE SOME PEOPLE TO SACRIFICE 
HLTMAN L~VES, INCLUOING TFIEIR OW, 
IN AN ATTEKFT TO EFFECT RADICAL 
CHANGES 

Letter datcd 20 Recember a991 from the Permggent epreseatat R ive  
* .  

pf t h e  United nadom of Great Bratain a a d r a  Ireland to 
ions addressed t o  the Secretatv General - 

1 have the  honour t o  enclose: 

(a) The t e x t  of the statement made by the L o ~ d  Advocate of Scotland on 
1 4  November 1991 relating t o  the investigation into the destruction of a 
Pan Am a i r l i n e s  over Seotland on 21 December 1988 w i t h  the  loss of  270 lives 
(annex 1) : 

(b) The t e x t  of the Foreign Çecretary's statement on the matter in the 
British Houses of Parliament on 1 4  November 1991 (annea II); 

This communication is reissued at the request of the Permanent 
Mission of the United Kingdom of Great Britain and Notthetn Ireland to the 
United Nations. 





A/ 4 6 / 8 2 6  
S/23307 
English 
Fage 3 

Announcement bv the Lord Advocate of Srotland an 1 4  November 1991 

The Loekerbie investigation has now been in progress f o r  almost three 
years. In the reeent months the Lockesbie investigation team headed by the 
Chief Constable of Dumfries and Galloway Mr. George Esson and the Senior 
Tnvestigatiag Officer Chief Superintendent Stuart  Henderson have beea 
reporting to the Procuratos Fiscal on t h e  rasul ts  of  the investigation. 

In consultation witb the United States Attorney General 1 have coneluded 
there is sufficient evidence t o  jus t i fy  application t o  the Court for warrants 
for the arreat of named iridividuals. 1 instrueted the Proeurator Fiscal at 
Dumfries to m a k s  the aeeesiarp application to tha Sbsriff and yssterday 
Mr. MaeDougall obtafned from h f m  the grant of warrants for Che arrest of t w o  
Libyan nationals cn chargea of conspiracy, murder and contravention of the 
Aviation Security A c t  1982- 

The tro aecussd are AMslbaset Ali Mohntsd A 1  Megrahf and 
A l  Am3a Khalifa Fhfmah. 

It is alleged that Magrahi is a sanfor officer of the Libyaa Intelligence 
Services, holding positions with Lfbyan Arab kirlines and as Director of the 
Centre for Stsategfc Studias in  Tripoli at the tirne of thesa offencea. 

It is alliged that P h i m s h  was also an officer 05  the Libyan Xntelligeace 
Service i ,  holding a posit ion as Station Officet w i t h  Libyan Arab Airlines in 
Malta. 

The f i r s t  charge in the petition i a  that  imtrrsen 1 Januory 1985 and 
21 Decembsr 1988 at the premfrei occupiid by Maqrahi and by the Eibyaa 
Intelligence Services, in Tripolk, Libya, a t  a special forces training area, 
Sabha, Libya, a t  the prsmiseis oceupied by th* f i rrn  Mebo 4 at the Novapark 
Hotal, Zurich, Switrsrland, a t  the  Holiday Inn and t h e  tibyaa Cultural Centre. 
bath in Sliema, Malta, at  tihe housi oceupied by Fhimah at 3 St. John's Flat, 
Mosta, Malta, a t  Luqa Airport. Malta, arrd at the Lsbyan People's Bureau, East 
Berlin, German Democratic Ripublic, zmd elaewhars in Libya, Malta, 
Suitzerland, C~schoslovakfa and the G e r m a n  Democratic Republic. 

Being rnambsra of the Libym Intelligence Services, and i n  part icular  
Megrahi beinq the Head of Security of Libyaa A r a b  Airlines and thereafter 
Pitector of tbs Centre for Stratsgic Studies, Tripoli, Libya and Fhirnah beinq 
the Station Manager of Libyan A r s b  Airlines in Malta. 

Did conspire togetker and w i t h  others t o  further the purpuses of the 
Libyan Intelligence Services by criminsl means, namsly the commission cf ac t s  
of  terrorisrn direetsd  against natioaals and the interests of othet  eountries 
and i n  particular the destruction of s civil passemger airersft and murder of 
its occupants. 
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And, in pursuance of the conspiracy. while acting in concert together and 
w i t h  others 

( a )  B e t w e e n  1 January 1985 and 31 December 1985, at the premises 
occupied by Hebo Ag. in Zurich, at the premises of the Libyan Intelligence 
Services ,  in Tripoli, at the Libyan People's Bureau, East Berlin and 
elsewhere, they did order. cause ta be manufactured and obtain from the firm 
of Mebo A g  twenty eleetronic timers capable of detonating explosive devices; 

(b) Between 1 January 1985 and 31 Juïy 1986 at the special forces 
training area a t  Sabha, Libya, they did cause the effectiveness of sueh tirners 
t o  br tested in conjunction with explosives; 

l e )  Between 20 March 1986 md 31 December 1988, w i t h i n  the of f ices  of 
Libyan A t a b  Airlines a t  Luqa Airport ,  Malta, and at the said Cibyan Cultural 
Centre, Çliema, and elsewhera in Malta they dkd have in their possession and 
undrr their control a quaatlty of hiqh performance plastic explosive; 

(d) Between 31 July 1987 and 21 December 1988, nithin the premises 
qccupied by M e h  Ag, in Zurich they d i d  establish and maintain a pretended 
business under the name Abh as a cover for the operations of the Libyan 
Intelligence Services; 

Cal On 20 Februaty 1988 at Dakar Airport, Senegal ,  they d i d  cause one of 
these timers, together wfth other components of an improvised explosive 
deviee, includkng a quaatity of high petforma~ce plast ic  erplosivei and a 
firearm and ~ a u n i t i o n ,  to ba introduced i a t o  Semgal for terrotist purposes; 

I f )  Between 1 Septembsr 1988 a d  21 Decembar 1988, at Eucharistie 
Congress Road, Malta, they d i d  establish and maintain a prbtended business t o  
bs knaun as arrd undet the nama of b d  Tours or Mudtours Services Limited, as a 
cover for the opsrations of the Libyan Intslligsnei Sesvicesa 

( g )  Betwasn 1 aad 20 Dscembsr 1988, a t  the premisss occupied by M e h  Agl 
in Zurich a t  the prsmisan occupied by Megrahi and by the Libpan Intelligence 
Serviçes,  in Tripol i  end ils~wheta in Switrerland and Libya they did osder and 
attempt ta o b t a i ~  delivery of farty further such t i m c i r s  fsom the firm of 
Msbo A q r  

( h )  Bstwama 1 and 21 Decsmbsr 1988, a+ Luqa Airport* Malta, or elsewhere 
in Malta thsy did urtlawfully acquira airline luqgage tags; 

( i l  On 7 bcembss 1988 in the shop pramisas known as Mary's Housi at 
Touer Boad, Sliema, Malta, thsy did purchase a quantity of clothiag and an 
umbrella: 

I j )  On 20 Dscembsr 1988 at Lwqa Airport. Halta, mgraiai did e n t e r  Malta 
using a passport ia the fa l s s  name of Ahmed XhaZifa Abdusamad and they d i d  
cause a suitcasa t o  ba introduced t o  Maità; 
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(k) On 20 and 2 1  December 1 9 8 8  Megrahi d i d  reside at the  Holiday Inn, 
Sliema, Malta, under the false identity of Ahmed Khalifa Abdusamad; and 

(1) On 21 Decembet 1988 at Luqa Airport. they dia place or cause to be 
placed on board an aiscraft  of Air M a l t a  Flight KM180 to Frankfurt Am M a i n  
Airport, Federal Republic of Germany. the su i tcase  or a similar suitcase 
containinq clothing and umbrella and an impsovised explosive device containing 
high perfermaace plastic explosive concealed with a radio casset te  recorder 
and ptogtzmmed to be detonated by one of the e lectronic  timers, having tagqed 
or caused sueh suitcase t o  be tagged so as ts be carrisd by aircraft  from 
Frankfust Am Main via Coadon, Heathrow Airport t o  New York, John P. Kennedy 
Airport. 

And such suiteaie rra$ thus carried to Prankfurt Am Main Airport aa'd there 
placed on board an aireraft of Pan American World ~irways Flight PAZ03A and 
carriad to tondoa. H e a t h r o w  Airpart and tbers, in turn, placed oa board an 
a&rgrpft..qP.Pan $merioan World A i ~ a y s  FLight PA102 to Hew York, 
John P. Kennedy ~ i r ~ o i t .  

4 ,  

And the fmpf&ised expiosive dsvice detoaated and exploded on board the 
airaraft f l i & t . ~ b l 0 3  whila in flight aear to Cockerbie, whereby the a ireraf t  
was d s s t r o y d  ad& thd wrtekqe erashed t o  the grouud and the 2 5 9  passeagess 
MU crew a d  f.L GisoZdent's of Cacket6ic hereaf were killed and they d i d  rnurder 
t h e m .  

The second alternative charge is one of murder on a more restricted b a s i s .  

The th ird  alternative charge is that being members of the Libyan 
Intelligence Services amd having, while acting in concert w i t h  others, formed 
a erimiaal purpose t o  destrop a civil passenger a ircraf t  and murder the 
accupants and having obtained possession of and tested the effectiveness of 
eleetronic timers and being ia possession of and haviag under thekr eontrol a 
quaatity of high psrfommm33 plastic explosive, they did on and batween the 
dates and a t  the places and by the means s t a t e d  in t h e  second charge 
unlavfully and inteationally destroy the aircraft id service and commit an 
board the aircraft km flight aets  of violence which were likelp to and d i d  
endanger the safety of the  aisctaft ,  in respect that they d i d  murder those 
270 persona: contraty t o  the Aviation Sseurity A c t  1982, Section 2(1) and ( 5 ) .  

80th aecussd ors belisved t o  be in Libya. The warrants will be 
circulated through Interpol but it is eonsidered unlikely that they will be 
arrsated in ths nomal way. & demand is being made to Libya for the surrender 
of these msn for tr ia l .  

A simultaneous announcemant is being made in Washington by Attorney 
Osneral Bart following on the  handing d o m  of an indietment by a Grand Jury i n  
Washington. The terms of  the United States indictmeat and the Scottish 
petition have b e n  dram up in full consultation. Differences between the 
indietment and p e t i t i o n  are explained by differences in our leqal systemr and 
procedures and I would wish t o  make i t  clear t h a t  we are in full agreement on 
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the alleqations made, The charges are ossentially identical and are in 
respect of the oame t w o  accused persons. 

This does not mark the end of the police investigation, although it 
plainly marks the most important publ ie  development t o  date in this unique 
criminal inquiry. 1 would wiah to pay tributs to the outstanding work and 
ongoing conunitment shown by many police o f f i c e r s  and agencies not only in th i s  
country but throughout ths world in their determined efforts to selve this 
crime. 

1 would wish to make particular mention of the extraordinary work dons by 
forensic scientista and other speeialists. 

1 remain comitted t o  bring this matter to a proper conclusion in a Court 
o f  Law whether it is to be in this country or in the United States. 

I must rernind the media that for the purposes of the Conternpt of Court 
A c t  1981 proceedings beeams active rhsn Sherfff Barr grarited warrants for 
arrest. The Chief Constable and I cannot and wlll not cornant on the evidenee 
on rhich these charges are based. 
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Sf;ptemkat bv the Foreian Secretarv. The Rt. Hoa. Douslas Hurd, 
in the House of Cornons, 14 November 1991 

Mr. Speaker, 

W i t h  permission, 1 should l i k e  t o  make a s ta t sment  about the conclusion 
of the Lockerbie investigation and its implications. 

My noble and learned fr iend the Lord Advocate has today anaounced the 
issue af warrants for the arrest of two Libyan Intelligence Officers against 
wborn, on the basis of the evidence available, the Proeurator Fiscal has 
brought charges alleqing thait involvernent in the destructio~ of Pan Am 
Flight 103 on 21 Decembsr 1988. The Ameriean authorities have takea similar 
action. 

Two huridrsd saventy people wsre k i l l e d  at Lochsrbis, 66 of them B r i t i s h .  
The relatives aad friands of these victims have suftered and continue to 
suf fer great pain and sorrow. The House wilf bs thinking of t h e m  today. 

Mr. Speaker, as the Lord bdvocata has said a demand i a  being made of th* 
L i b y u  authotitiss for the  aurrsndar of  the accused t o  stand t r i a l .  1 r e p e a t  
that  demand on behalf of the  whle  Government. 1 know the House will 
unreservedly sadorne it. 

Ths accuaatians leivelled nt  Libyan officials are of the gravest posslblm 
kind. As the warrants which the Lord kdvocate vil1 be making public make 
clear, the charges allsgs  that the individuals acted as part of a conspiracy 
t o  furthsr tha purposea of  tbs Libyan Intelligancs Services by criminal maaai, 
and that those means were acts of terrotism, Th5s was a mass murder, which ii 
alleged to involve the organs of goveramtent of a Sta te .  Libyan officials hava 
been accused of thii crime not only in Çcotlaad uad Amarica but also in Frsnca 
wheri arriat warrants w e r e  issued on 30 Octoùer over the destruction of 
Flight UTA 772 In Septsmbmr 1909. We are consulting tha United States and 
other friendlp goveramants, m a n y  of whom lost national8 in Flight Pan Am 103. 
&out ~ h e  nuxt 'stepi, 

1 un&rstaad that the investigation has revealed no evidence to support 
suggestion of involveaisnt by other countries. This mat ter  doea n o t  therefors 
affect our relations w i t h  other countries  in the reqion. 

L e t  me pay tributs t o  al1 of those  whosa untkrinq work under the 
direction of the Lord Advoeate over alrnost thtee years bas produced t h i s  
rimarkabla eutcom. In partieular, 1 saluts the rork of the Dumfries and 
Galloway Constabulary, and al1 those in many parts of the world who have 
helped w i t h  the qatùsring of evidsnee aad information. The Government i: 
gtateful for a l 1  the help givea tu investigation in many countries. 
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We expect Libya t o  respond fully to our demand for the surrender of the 
accused. The interests  of justice require no less. This fienâish act of 
wiekedness cannot be passed over or ignored. 

I 



M N E X  III 

Statement issusd bv the British Government on 27 November 1991 

Follouing the issue of warrants against two Libpan o f f i c ia l s  for theis 
involvement in the Lockerb i t  atrocity, the Goverment demanded of Libya the 
surrender of the t w o  aecused for trial. We have so far received no 
satisfactory response from the Libyan authorlties. 

The British and American Goverme~ts  today declare that the Government of 
Libya must: 

- Surrender for t r i a l  al1 those charged w i t h  the crime: and aeeept 
complete responsibllity for the actions of Libyaa offieisls. 

- Disclose al1 it knows of  this crime, including the nmer of  a11 
those responsibls, sud allou full access to al1 aritnesses, documents 
and other material evidence, includinq all the remainiaq timers, 

- Pay appropriata compensation. 

Wa are co~vsying our d s m ~ d s  to Libya through the Italians, as our 
protnctinq powr. We expect Libya to eomply promptly and in full. 
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Forty-sirth session 
Agenda i t e m  125 
MEASURES TO PREVENT INTERNATIONkL 

TEBBOBIÇM WHICH EHDANGERS OR 
TAXES INHOCENT HUMAN LIVES OR 
JEOPARDIZEÇ PZTNDAMENTAL FREEDOMS 
AND STUDY OF THE UNDERLYINC 
CAUSES OF THOSE F O W  OF 
TERRORISM AHD ACTS OF VIOLENCE 
WXICB L I E  IN MISERY, FRUSTRATION, 
GRIEVMCE AND DESPAIR AND mICH 
CAUSE $OMS PEOPLE TO SACRIFICE 
H ü M U  LIVES, INCLüDING THEIR OWN, 
IN AH ATTEMfT TO EFFEm RADICAL 
CHANGES 

S E m I m  COUNCïL 
Porty-sixth year 

U e r  dated 20 December 1991 £tom the Permanent ~eoresentative 
~f the United Sta tes  of Amet 

th* SecreUKy - General 

1 have the hoaour t o  enclose the following text :  

( a )  Statemnt of the Goverment o f  the United States regarding the 
bombinq o f  Pan h 103: 

(bj Joint declaration of the United States and United Kingdom. 

1 shauld bs qrotrful i f  you would have t h i a  l e t t er  and its enclosure 
circulated as an o f f i c i a l  document of the General Assernbly, under agenda 
item 125, and of the Seeurity Couacil. 

(Sianed) Thomas R. PICKERING 

This communleationi$ r e i s s u e d a t t h e  r e p u e s t o f t h e P e r m a n e a t  
Mission o f  the United Sta tes  of America to the United Hations. 

91-42802 2 7 2 7 ~  (E) 
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m b b  
on 27 Novernber 1991 reaardina the bombina of Pan Am 103 

A f t e r  the indictments were handed doun on 1 4  November w e  conveyed thern to 
the Libyan regime. We have also consulted closely vlth the  Governmeats o f  
France and the United Kingdom and in concert with those two Governments w e  
have the followi~g t w o  declarations to present pub l i e ly  today. 

JOIHT DECLAEtATION OF THE UNITED STATES AHI) UNITED KINGDOM 

The B r i t i s h  and Ameriean Governments todap deelare that the Goverment of 
Libya must: 

- surrender for t r i a l  a l l  those chorged with the crime: and accept 
responsibility for  the actions of tibyan officiais: 

- disclooe al1 it knows of this crime, including the names of a l 1  
those respansible. and allow f u l l  access to al1 witaesses. documents 
and other matetial evidence, iacludinq'all the remainiag timers; 

- pay appropriate compensation. 

We expect tibya to comply promptly and in full. 
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MEASURES TO PREVENT INTFRNATIOl?AL 

TERRORfÇM WWÏÇH EHDANGERS OR 
TAKES INHOCENT HWAN LIVES OB 

I JEOPARDIZEÇ FCMDAMENTAL FREEDOMS 
AHD STUDY OP THE WDERLYIHG 
CAUSES OF THOSE F O R S  OF 

I 
TERROBISM M D  ACTS OF VIOLEICE 
WHfCH L I E  IN MISERY, FRUSTRATION, 
GRIEVANCE DESPAIR AHD WHIÇH 
CAUSE SOM3 PEOPLE TO'SACRXPICE 
HUMAW LIVES, IHCLUDIHG THE1 R ûWH, 
IN AH ATTEMPT TO EFPECT RADICAL 
CHAHGES 

Letter dated 20 Pscember 1991 £rom the Permanent 
Re~resentat.ive of France t~ the W t e d  Nations 

addressed to the Secretarv - Genera 1 

T have the honour to transmit hereuith the t ex t  of a çomuniqué £rom the 
Presidency of the French Bapublic and the Ministry of Foreign Affairs 
conceraing the judickal inquiry conducted on the attack on the  UTA D C - 1 0  of  
19 Septembet 1989. 

1 I should ba grateful i f  you would have this l e t t er  and its anner 
circulated a i  an of f i c ia l  document of the Geaeral Assembly, under agenda 
item 125, and of the Security Counekl. 

(Siunedl Jean-Bernard MERIMEE 

* This cornunication is r e i s s w d  at the tequest of  the Permanent 
Mission of France to the United Nations. 
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Çommunisué frorn the Presidencv of the French Repvblic 

The judicial inquiry codducted with regard to the a t t a c k  on the 
UTA DC-10, whieh resulted in 171 deathç on 19 September 1989 places heavy 
presumptions of guiLt for t h i s  odious crime on several Libyan natioaals. 

Aecordingly, following the summoning of the Ambassador of Cibya to France 
by the Minister af Çtate,  Minister for Foreign Affairs, the French Goverment 
reiterates i ts  demand that the Libyan authorities cooperate imediately ,  
effectively and by al1 possible means wkth French justice in order t o  help t o  
establish responsibility for this terrorist act. 

Ta that end, Francs cal l s  upon Libya: 

- To ptoduce a11 the material eviàence in Its possession and to 
facilitate açeess to al1 documents that might be useful  for  
establishing the t ru th .  

- Te facilitate tha necessary contacts and meetings, inter a l i a ,  for 
the assembly ef uitnesses. 

- To authosize the responsible Libyan officiais to respond to any 
request made by the exminkng maqistrate responsible for judicial 
information. 
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TUES IHXOCEHT HUMAH LIVES 08 
YEOFAEDIZES FUHD-IrL PBBE- 
AND STUDY OP THE UHDEBlirIIiiG 
CAUSES O? THOSE P O W  OF 
TEBBORISM AHD ACTS OF VIQLEiJCK 
HafCH LIE IiF MISEBY, PBUSTEATfOlS. 
GEIEUÀMCE A1SP DESPAIR AIID mICH 
CAUSE S m  FEOP- IY) S X R L F f C E  
HUMAbl LIVES, fHCLUDfl3G =TB OPI#, 
XH Alir ATT- TO EDPECT EUDICAL 
CHÀLïGES 

We have the homur to eireukats hsrerith the tert o f  a tripartite 
declatation on tertorirp issusd by out thras Govsrnments on Z7 13ovember 
following th@ 2nvestigatiom into the bombings of flighti Fan h n  103 and 
UT1 7 7 2 .  

Thiscoari iunicat ionisr~issuedatthe  rsguestof  thiPemanent 
Hissions of Francs, the United Kingdom of Great Brita5n and lFotthern Ireland 
and the United Stator  of Amsriea t o  the United listions, 
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WEI should bs grateful if you m u l d  have this letter and its anne= 
eirculated a i  a doeumat of khe General Asssmbly, u d a r  agenda item 125,  ana 
of the Security Couacil. 

( Jean-Bernard P. H . P. MES!IM&E (Sigzwl) David EUùlNAY 
Permanent lepsesentative of France Permanent Representative of 
t o  the United Bations the United Kingdom of Great 

Britain and lerthern Ireland 
t o  the United Nations 

(w) Thomas B. PICKERING 
PeraiaPenf Represeatatkve of the 
Wnitsd States of Amsrica to the 
United Hationa 
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Peclaratiori o f  the United -tes o f  h r i e a ,  Fr=* . . e a t  Brrtgia on terrorisq 

The threm States reaffitm thair complrte conâsmuation a f  terroriem in al1 
i t a  forms and danouncm ony complicity of S t a t e i  in tsrtor5sm a e t i .  The three 
States reaffirm thsir conmitment to put an end to terroriam. 

They consider that the rsspoesibilftp of States begini rhibamver t h e y  take 
part ditectly in tcirrorist actioni, or i d i r e c t l y  thropgh harbouring, 
training, providinq f a e i l i t i s s ,  arming or providipg financial s u p i t ,  or any 
form of proteetion, and that they are responsibïs for thair actions bufore the 
individual States and tàe United Hatia~s. 

in this connaction. followinq the inventigation earried out ipto tha 
bombings of Pan Am 103 amd DTA 772 the thrsa States hava pres sn td  spscific 
demanda to the Libyan autboritiea telatid to the judicial procsdures tbt ara 
under way. They tequira that Libya coisplp w i t h  a11 thasa demmâs, and, i n  
additioa, that LJbya c-it itsslf consretely aad dsfinitivcilp to ceare al1 
forma 'of tarrori i t  action and al1 aisistance to terrorist groupa. Li-a m a t  
promptly, by concrets actions. provo iti zsnyseiation of terrorim, 
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G E N E R U  ASSEMBLY 
Forty-sixth session 
Agenda item 67 
STRENGTBE3lING OF SECURITY AND COOPERATIOH 

IN TEE MEDITERElANEAN REGIOH 

SECUBXTY COUNCIL 
Forty-sixth year 

1 hava the  honour to transmit herowith a lsttsr addressed t o  you by 
MT. Ibrahim M. Bishari, Sacratsry of ths  Paoplm's Cornmitteci of the People's 
Bureau for Foreign Liaiion and International Cooparatioa concsrniag tha 
British and United Stateu utatemsntr sccusing what they called "Libyan 
elsments" of rerponsibility for the distressing incident of the cramh of a 
United States Pan ka aircraft in 1988. 

f 8Bould be grateful i f  you would have this l e t t s r  circulated as an 
offlcial document of the Gsnsral Assambly under agenda item 6 7 ,  snd of the 
Security Council. 
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Annex 

Letter from the Secretary of the  People's Cornittee of the 
People's Bureau for Foreian Liaison and International 

Cooperation to the Secretarv-General 

You have undoubtedly followed the statements issued by the Govesnmentr of 
the United Kingdom and the United States a f  America accuçing w h a t  t h e y  have 
called "Libyan elementç" of responsibility for the distressing incident o f  the 
crash o f  the Pan Am aircraft in 1988. While we are astonished at the issuance 
of such statements and the çtrong laquage in whieh they are couehed at a time 
uhen the vorld is witnessiag an international détente that has led to 
reaunciation of the use of such language and such random flinging of 
accusations, while we are astonished at that, we warn that such statements 
stem from a premeditated in tent ion  to accuse the Great Jamahiriya and 
undertake aggression against it. They unquestionably represent a great threat 
to peace and security, not  only in the region but throughout the uorld. 

We categorically deny that the Great Jamahiriya had any association w i t h  
that incident or  that the Libpan authorities have any knewledge of its 
perpetrators,  and we reoffirm our condemation of international terrorisrn in 
al1 its forms and extend the sympathy of the Libyan A r &  people to the 
families of the victkms of the incident and express its solidarity with t h e m .  

The Great Jamahiriya is a small, developing country. It is subjected to 
false  accusations by the United  States o f  America and the United Kingdom and, 
consequently, reservss its right to self-defence bsfose the United Nations. 
At the same time, it affirms its belief in the peaceful settlement of 
disputes, as provided f o r  in Article 33, paragraph 1, of the Charter, which 
provides that the parties t o  any dispute "shall, first of àI1, s e e k  a solution 
by negotiation, enquiry, mediation, conciliation, arbitration, judicial 
settlement . . . ". The Great Jamahiriya is willing t o  resolvs any d i f  f erence 
between it and the United States af America and the United Kingdom by the 
means provided for in this Article. 

The threatening language contoined in the statements by the  Goverments 
of the United States of hwt iea  and the United Kingdom are incompatible w i t h  
the s p i r i t  of the age in which we live, the age of $&ente and peaceful 
coexistence, and is no longer the lmguage of coimnuaieation and dialogue 
between civiliaed nations. The alternative is adhsrence to the purposes and 
peinciples of the Charter o f  the United Nations. 1 hereby affirm that the 
competant authorities in the Great Jamahiriya adhere to the provisions of the 
Charter, particularly rith regard t o  the peaceful settlemeat of disputes. We 
in the Great Jamahiriya are amaoed that the Governments of States that are 
permanent members of the Security Couacil should direct  such baseless 
accusations against a small S t a t e  such as Libyo. 
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Through you, S i r ,  w e  cal1 upan the United States of America and the 
United Kingdom ta resort ta the language of dialogue and the logie of law, 
wisdom and teason, as provided for i n  the Chartes. You will perceive, as you 
have in the pas t  perceived, the extent of the Great Jamahiriya's readiness to 
cooperate in the conduct of any neutral and houest enguiry. 

Raising issues as a means a£ propaqanda and escalating them in this way 
rithout making any official contacts w i t h  the Libyan authosities and making 
insinuations and tareats regarding the adoption of economic measures against 
the Great Jamahiriya before completion of the legal procedures, coafims our 
suspicion that these S t a t e s  seek only t e  intimidate us, It also recalls their 
interventions in the course of events that we have mentioned. 

In conclusion, we affirm to you our eondemnatioa of international 
terrorism in al1 its forms, to which Cibya has fallen vietim more than once. 
In 1983 a Libyan civilian aircraft was downed, and in 1986 the Great 
Jamahirlya was subjected t o  direct milktary aggression. 

Ibrahim M. BISRAI(1 
Seetetary of the People's Cornittes 

of the People's Bureau for Foreign Liaison 
and International Çooperation 
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Letter dated 20 Wovembsr 1991 from t-be Permanent Representative 
pf the Liban Ar& Jsmabiriva t o  the United Mations addressed 

ta the Secretam-General* 

1 have the homur to t r ~ s m i t  t o  you herewith the  t ex t  of a leteer 
addressed to FOU by Mr, Ibrahim Muhaamiad Bishari, Secretary of the People's 
Cornittee for Foreign Ldaison and International Cooperation, concerning the 
statements tuade by ths Govarnments of the United Kingdom and the United States 
accusing wbat thap cal1 "Libyan elements" of responsibility for the 
distressing incident in whieh s Pan Am aircraft crashed in 1988 and concerning 

Prevlously issued as document A/C.1/45/23; reissued as a document of 
the Genaral Assembly, under agenda item 125, and of the Security Couneil at 
the request of the Petmanent Mission of tbe Libyan A r a b  Jamahiriya to the 
United Nations. 

92-01448 2833i ( €1  /. . . 
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the fact that those statements contain accusations and threats at a t i m e  when 
international  relations are undergoing a relaxation o f  tensions and there is a 
spirit of accord among members of the international comunity based on 
constructive dialogue and mutual respect. 

7 
1 should be grateful if you would have this l e t ter  and its annar 

circulated as a document  o f  the United Nations, 

( S i a d )  Ali Ahmed EWOUDEIRI 
Permanent Representative 
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Letter s t e m s  f r  m h C o m m i t  
for Poreig'n Liaisan and Xn_tZ8rsatiunal Cao- 

aadressed to t b  ' .  
Secretam - GeaesaA 

You hava no doubt noted the statementa made by the Gaver~ments o f  the 
United Kingdom and the United States accusing what they cal1 "Libyan elementç" 
of responsibility for  the  disttessing incident in whieh a Pan Am aircraft 
csashed over Çcotlaad in 1988, while ire have declared our astoaishment that 
such statements of accusation an8 threat are being issued at a time whea 
international relations are witnessing a concord amuag States Uiat i s  
promoting the value of  dialogue. 

Such o f f i c i a l  statements by the United States Department of  Justice, the 
officia1 spokesman for the mite House and the British Foreign Secretary 
iadicate a premeditated intention of and a carefully considired plan f o r  
aggression against the Libyan people. 

Successive United S t a t e s  administrations have persistrtntly intervened in 
Libya's interna1 affairs with a vier t o  forcibly changing its popular 
pol i t ica l  and social regims, bripging al1 possible pressures to b a r  on it, 
conspiring against the political and social choiees it hai ma* andi 
intimidating It. This has, on many oecaaionr, reached the point of aggression 

( on talset prete~ts that lac1 any material and tangible evidenca. 

In the political, econsmic anô milita- eonf+ontation that hss h e m  
imposed upon it, Libya has challeaged Unltsd States administrations, before 

l A m e r i c a n  and w r l d  publie opinion, ta produce tangible, material evidsnce to 
corroborate their accusations. Oa eacb occasioa, however, United States 
administrations have failed to produce such tangible, materiaï evidenca and ( have evaded confroratiag the e n t h  thar lies behind the falsity of their 
alleqations . 

In 1986, the United States Administration invsated false preterts, ( unsupported bp any tangible and materiil evid.ice, ind falsaly and 
slandesoualy accuseâ Libpa of rssponsibility for the bombfag o f  a Berlin 
eightelual and for a bombing incident at Rome airport. It embarked om 
traacherous militarp aggression at sight - witbout a w a i t i q  t h e t  outcoare of -y 
inguiry - against the Libyan people whila they wars peac~fully and tranquilly 
asleep and theteby shamd contempt for al1 moral and humanitarian values. Lt 
killed i ~ o c s a t  ehildren, cild peaple and citirrens, destrilyed schools, 
hospitals and kiadergartens and brought pspchologicak tarror inta the hearts 
of sleeping ehildren, old people and women with its treacherous aad 
unwarranted aggression. 
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It subsequently bec- clear from the results o f  inquiries into those t w o  
incidents that Libya had no association w i t h  them. levertheleçs, the United 
S t a t e s  Administration elcpressed no regret for its aggrsssion, and it vas as if 
the people killed were no more than a floek of sheep, despite the  fact that 
the world, as represented by international and regional organizations and &y 
democratic forces, condemned the aggsession, exoaerated the Libyan people and 
expressed its condoleaces and its solidarity with the families of the dead and 
weunded in a whole serkes of international resolutions, including: 

Gsnaral Assembly resolution 41/38 of 20 lovember 1986: 

The reaalution of the eighth Summit Conference of the Movemant of 
Hon-Aligned Countries, held nt  Harare in 1986: 

The Deelaration of the Assembly of Heads of State and Goverment of the 
Organization of Afriean Unity at i t a  tmnty-second osdinary session in 
July  1986:' 

Conmiuniqué No, 21 of the Islamic Sumit Conference a t  its session hild in 
Kuwait in 1987. 

The United States is erploiting the currsnt iatesnational situation to 
s e t  i tself  up as a world goverPrnent and sn internationai policeman detmrminkng 
what is true and what is false and defiaing cithics and good cooduct. Hor, it 
suddenly surprises us and the whole mrrld bp fabticating new arid groundlwss 
pretexts and by falsely and slanderouily nccusing Libya once again, three 
p a r s  after th% crash o f  a United States PM Am aireraft into which the United 
States Administration ha8 conducted an inqui-. 

Libya has heard, jus t  as the world bai heard, the stateaients of aome 
United States and British leaders denying that Libpa bas any association with 
a i s  incident and direeting their suspicions againat other parties. The 
United S t a t e s  of Ameriea has, however* with the pirit of one capable of doing 
so, endeavoured to refute the aecuaations made agalnst other parties and to  
exculpate them. It has accused Libpa. which it had previouslp exonerated, 
perhaps because of somethiq in Libgan policp that does not pleaas the United 
States Administration, w i t h  the p r d i t a t e d  intention of eqagfag in 
aggression in order t o  change thn popular domoctatic regha by force, a 
popular p l i t i c a l  regims of which the United States Administration does not 
approve, thsreby violating the provisions of the Charter of tbe United Hations 
prohibiting the threat or use of force amd callioq for ths peaceful solutioa 
of ptoblems between States by mana of dialogue. 

The United Sta8.sa Mhinistratioa i a  once agafn ieventing false 
accusatioas unsupported by any material, tangible eviderice. Xt I s  jumpiriq t o  
canelusions and it is deciding for aggrqsiion, as has b e n  said by United 
States and British leaders. Once more, WEI challenge the United States 
Administration and the British Goverment, before kmerican, British and worïd 
publie opinion, t o  produce eonvincing ~atsrial~ tangible evidence. 
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Furthemore, when the General People's C~nunittee for Justice learned from 
the People's Comittee for Foreign Liaison that  it ha6 received a note from 
the British Government in which accusations rere made against "two Libyans", 
it proceeded to appoint a judge to inquire into the accusations made, The 
General People's Comittee for Justice requqsted the United S t a t e s  
Administration and the British Goverment to aominate lawyers to monitor the  
fairness and proptiety of the inguiry. It also requested international 
humanitaria organisations to nominate lawyers t0 ascertain the propriety and 
fairness of the inquiry and the deaire of the Great Jamahiriya to establish 
the truth as it r a s  and not as i t  was ssen or desired by the United S t a t e s  and 
British C~vernments. This corroborates the t3iacerity of O u r  intentions and 
our uneonditional readiness to coopetate in order to estahlfsh the trutù. 

The Great Jamahiriya declares its readiness to cooperate to the full w i a  
any impartial international judicial authoritp, because we are the vietirn in 
a i s  matter. If, ho-ver, it is a matter of another premeditated act of 
aggression on the part of the United States Administration and the British 
Government w i t h  the intention of penaliring Libya, changing its popular 
politicaï and social regime bp fcree and punishing it for the political 
positions it has adopted, then we e w c t  tüe Security Council a d  General 
Assernbly of the United Nations, the international cormnuafty, those peoples and 
governments that  cherish justice a d  peace and rorld public opiaion ta stand 
by Libya in defence of its rights and in defenee o f  the Charter of the United 
Nations. Tbe Charter quarantees the equality of peoples and theis right to 
make tùeir own political and social ehoices, a right tùat ii enshrined in 
religious laws and is guaranteed bp interaathaal law, 

In placing before you these facts and stating our point of view, we look 
forward to the adoption of a collective position that will put a hal t  to a i s  
repeated aqgrsssion agafnit the L i b p ~  people. W e  reserve out rfqht, w i t h  
your support, to defend ourselves in accordancm w i t h  Article 5 1  of the Charter 
of the United LJatlona. Pie are appreciative of your role in the maintenance of 
peacm and seeurity and in the ersatfon of a world in which great and small, 
powerful and weak are -1. 

(w) Ibrahim Muhammad B1SgABf 
Gecretarp of the People's Comiètes 
for Foreign Liaison and International 

Cooperation 
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Letter dated 8 January 1 9 9 2  from t h e  Permanent Representative of 
the  Libyan Arab Jamahiriya to the United Nations addressed to t h e  

Secretary-General 
(United Nations Document ~ / 4 6 / 8 4 1 - S / 2 3 3 9 6 ;  9 January 1992)  
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Letter dated 8 Januarv 1992 from the Permanent Re~resentative 
pf the Libvan Er& Jarnahiriva ta  the United Nations addressee 

1 
by Mr.  
Bureau 

have the honour to transmit t o  you herewith a l e t t e r  addressed ta you 
Ibrahim M. Bishari, Secretary of the People's Committee of the People's 
for Foreign Liaison and International Coopetation, 

1 should be grateful if you would have the present letter and its annex 
circulated as a document of the General Assembly, under agenda items 69 and 
125, and of the Secusitp Council. 

(Siqnea)  Ali ahmed ELHOUDEIRI 
Permanent Representative 



The People's Committee of the P e o p l e b  Bureau for Foreign Liaison and 
International Coeperation haç taken note of the statements issued on 
20 Deeember 1991 and circulated as documents of the General Assernbly and the 
Seeurity Council at the request o f  the permanent representatives o f  France, 
the United Kingdom and the  United S t a t e s  o f  America. Havlng studled these 
staternents, I t  is @vident to us that they are merely a repetition of the 
alleqations and accusations made against my country that w e  have already 
denied cateqoricoliy and w i t h  regard to vhich we have repeatedly urged that 
any material and tangible evidence that might confirm them should be 
produced. In this context ,  my country would like to reaffirm its condemnation 
of terrorism in al1 its forms, inasmuch as it has been its prime victim. 
Perhaps the international eomunity still recalls the deliberate dovninq of a 
Libyan c i v i l  a i reraf t  over Sinai in 1973, Perhaps it also still recal ls  the 
United States military attack on peaceable Libyan cities ka 1986, in uhicb 
there were hundseds o f  innocent civilkan victims, on the prete~t that Libya 
vas responsible for-the bombing of a Berlin nightclub. It was subsequently 
made public that Libya vas innocent of any involvement in that incident, but 
the United States expressed no regret %na aid aot  provide the compensation 
endorsed by the General Assernbly of the United Nations and bp other 
international and regional orgaaizatians. 

It is our fear that this campaip to maç my country's qood repute and 
deceive world public opinion is merely a preliminary to renewed aggression 
against Libya. If it is msrely a matter of  inquiring in to  the t w o  incidents 
in which the United States and French passenger aircraft were droamed, then my 

- - country has already expressed its readiness to coaperate with the part ies  
concerned. It entrusted twa judges with the task of conducting air inquiry and 
gatheriag information, and thsy have alrsady embarked on that inquiry, W i t h  
regard to those against whom charges have been made, they have taken al1 the 
maasures that accord w i t h  the Libyan Code of Criminal Procedure promulgated in 
1953, inckudinq contact with the competent judicial authorities in the three 
countries in question, which have, however, refused t o  respond to the judges' 
request. I f ,  on the otaef hand, it is simply a question of a diffeeenee of 
legal opinion regardkng the autiiority mat has jurisdiction i n  the inquiry, 
then we do not believe that the laquage of thraats and menaces that has been 
used by the a r e s  coutries in theis statements is called for. International 
law on the question is clear and erplicit, and it shows that the Libyaa 
judieial authotities are those mat have jurisdietion, and this involves no 
great difiiculty. 

Pespite the foregoing, aware as we are of the international dimensions 
and ramifications of the incidents invoked and of  the large rider of 
countries that are concerned parties and deapite the fact that w e  are fully 
persuaded of the impartiality and fairnes ,~  of the administration of j u s t i c e  in 
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Libya, ue have nevertheless, in a des ire  to convince the other part ies  of O u r  

good faith, offered Our acceptance in princlple of a f a i r  and impartial 
international inquiry i n t o  the matter or of recourse to the International 
Court of Justice, the major judicial instrument of the United Nations, for a 
decision on the question of conflkcting jur i sd i c t ions .  It is a source of 
regret that the three countries have rejected a l l  of these of fers .  When they 
came together on the position tbey have adopted, they resorted to politicixing 
the issue by submitting it to the Security Council. We, however, affirm that  
subrnission of the matter to the Security Council has no basis either in the 
Charter of the United Nations or in international lau, which does not  
s t i p u l a t e  that the Security Council has the power to consider judicial cases 
invalving individuals. 

If it is a matter of political differences between the three countries 
and Libya, then the differences must be discussed on the basis of the Charter 
of the United Nations, which does not endorse aggression or the threat of 
aggression but rather chl l s  for the resolution of differences by peaceful 
means, Libya has expressed its readiness to pursue any peaeeful means that 
the three countries may desire for the resolution of existing differences. We 
should like, through pou, to offer the followinq: 

1. Ta enter into dialogue w i t h  the three countries, either direçtly or 
through the United Nations, w i t b  a view tc tesolving any political 
dispute between us and the parties concerned. 

2 .  To i n v i t e  the parties, i f  it is maintaiaed that a legal confliet 
ex is t s ,  to reach agreement OP its resolution through international 
judicial authorities, iacluding the International Court of Justice 
and in accordance m i t h  i t s  Statuts. 

3 .  TQ urge the three countries t o  ptovide the Libyan judges entrusted 
with the  investigation into these t w o  regrettable incidents with an 
official copy of  the records o f  the investigation, coaeerning which 
t$ey have already svbmitted rques t s  t o  the suthorities coneerned in 
those countries. 

My country is a v i c t i m  of interaetiomsl teirorism and of torrarist  
groups, since the United States is training and armiag terrorists for the 
purpose of murdering innocent civilians. It is maintaining terrorlst camps 
and cornpelling Libyan army prisoners to work against their people and, from 
practitioners of an hunourable military calling, it is converting them into 
terrorists. 
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Libya has affirmed and now reaffisms a position of principle that i ç  

f u l l y  comit ted  to the provisions of the Charter of the United Nations 
relatinq ta the settlement of disputes between S t a t e s .  Libya haç expressed 
i ts  complete readineçs to sooperate with all parties to the present  dispute 
for the resolution of that dispute by peaceful means, as explicitly required 
by Chapter VI, Article 3 3 ,  af the Charter of the United Nations. 

Ibrahim M. BISHARI 
Secretarp of the People's Cornittee o f  the 
People's Bureau for Foreign Liaison and 

International Cooperation 
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Let te r  dated 1 3  January 1992 from the  Permanent Representative of 
the Libyan A r a b  Jamahiriya t o  t h e  United Nations addressed ta t h e  

President of the Security Council 
(United Nat ions  Document S/23436;  17 January 1992)  
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LETTER DATED 17 JANUARY 1 9 9 2  FROM THE PEFWUXNT BEPREÇENTATTVE' 
OP THE LIBYAN ARAB JAMABIEIIYA TO THE UNITED NATIONS ADDRESSED 

XO THE PRESIDENT OF TBE SECURITY COUNCIL 

I have the honour, in my capaciey as the Chairmari of the Arab Group for 
, t h e  montb of January, to enclose the text of Besolution Ho, 5158 adopted'by 
the Council of G e  A r a b  League on 16 January 1992 coacerning the recent 
accusations dlrected against the Libyae A r a b  Jamahiriya, 

I would greatly appreciate i f  you may kindly circulate the t e x t  of this 
resolution as a document of the Security Council. 

(Sicmed) Ali A. ELHOUDERI 
Chairmaru,  A r a b  Group for January 

Permanent Repteseatative 
Libyan Arab Jamahiriya 

92-02128 2850i (E) 
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he Cou ' ~esolution adonted bv t ncrl of the Leaave o f  A r a b  Sta tes ,  
at its resumed session. oe 16 Jaapar~ 3992 

[Original: Arabie] 

The Counci2 of the Leame o f  A r a b  S-, meting in tesumed special  
session on Thursday, 16 January 1991, 

Recallinq its tesolution 5156 of 5 becember 1991 concerniag the 
American-British accusations against the Great Sacialist  Libyan Arab People's 
Jamahiriya, 

Welcominq the genuine cooperation s h m  by the Great Jamahlriya w i t h  
regard t o  the ongoin9 inquiries telating to tbe distressiaq incidents 
involving the United States Pan km alrcraft and the French UTA aircraft, 

Streasing the importance of eooperation by ths parties concerned throuqh 
legal chanaels 4 t h  a vie- to bringing khe trutb to light and of the adoption 
of  the legak measurss necessary to emsurs the achievament of that end, 

DECIDES 
. . 

1. To express once more its support for the Great Soclalist People's Libyan 
Arab Jamahiriya and its cornendation of the Jamahitlys's assiducius desire to 
uncover the facts relatinqr to the distressing incidents involving the United 
States Pan Am aircsaft snd the French UTA sireraft. 

2.  To reaffinn the provisions of patagraph 2 of itr resolution 5156 of 
5 December 1991 calling for the establishment of a joint camission of the 
United Nations and the League of A r g b  States: and t o  entrust the 
Secretory-General of the League vith the t a s k  of establishing contact rith the 
United Hations so that i t s  Secret@--General ma? offer  his mediation t c  all 
the parties concerned with a view t o  devising a peaeeful settlement'to the 
problem, 

3.  To urge al1 the parties concerned to provide the Eacilities necessary for 
the performance o f  the conimission's t a o k .  

4 .  50 urge the Security C o u c i l  to resolve the çoufLict by negotiation, 
mediatloa and judicial settlement in sccotdance w i t h  the provisious of 
Article 33 of Cbapter VI of the Charter ef the United Natioas. 

5. To request the Secretarp-General t o  follow up the implemeatatioo of th i s  
resolutkon by any r.ians that he deems appropriate; and t o  consider the Council 
as beiag in continuous session in order to moaitor developments regarding the 
issue, 

(RES/S/5158, 16 January 1992) 
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Letter dated 1 8  January 1992 from the Permanent Representative of 
the Libyan Arab Jamahiriya to t h e  United Nations 'addressed t o  the 

President of  the  S e ç u r i t y  Council 
(United Nations Document S / 2 3 4 4 1 ;  18 January 1992) 
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LETTEB DATED 18 JANlJARY 1992 FRQM TBE PERMUTENT REPBESEHTATIVE 
Of THE LIBYAN ARAB JAMPlHIRXYA TO THE UNITED NATIONS ADDRESSED 

TD THE PRESIDDIT OF TEE SECüRIm COUNCIL 

X have the bonour to transmit to you herewith the t e x t  of  a letter from 
the Sectetary af the People's Cormnittee for Foreign Liaison and International 
Cooperation addressed to Hia Excellency Mr. .James A. Baker III, Secretasy of 
State o f  the United States of America, and Bis Excellency Mr. Douglas Hurd, 
Miaister for Foreign Affairs of the  United Kingdom of Great B r i t s i n  and 
Motthern Ireland, through the embassias of B e l q i u m  and Italy ,  whlch are 
entrusted with the intsrests of the two countries in the Jamahiriya. 

In the l e t t e r ,  the ~akahiri~a ca l l s  for the implementation of article 14 
of the 1971 h n t r e a l  Çoavention for the Suppression of Unlawful Àcts  aqainst 
the Safety of C i v i l  Aviation. 

1 should be grateful if you would have the present l e t t er  and its aanex 
circulated as a document of the Security Couacil. 

CZipedB) A l i  Ahmed ELBOUDEIRI 
Permanent Bepsesentative 





Page 3 

The Foreman of the Grand Jury in the District of Columbia, United States 
of America; 

r 

The French exarnining magistrate. 

As of the present m o m e n t ,  however, there has been no response to any of these 
requests.  

In taking these measures, Libga has given practical  expression to its 
deep sorrow a t  the tragic and criminal destruction of the ai.rcraft, and it has 
on more than one occasion expressed i t s  respect for the principle of the 
asceadancy o f  the rule of law. 

After caliinq on the otfier parties concerned to cooperate, and while 
expecting the cooperation requested to be fully forthcoming, Libya has 

1 
receivea from the United  S t a t e s  of Ameriea and the United Kingdom not  only the 
outright refusa1 of sueh cooperation but even the threat of the  use of force 
and an aggregate reaction that has made any negotiated settlement impossible. 

It is to be noted that article 14, paragraph 1, of the Convention 
stipulates that  any aispute between t w a  or more contracting S t a t e s  which 
caaao t  be settled through negotiation, shall, at the request of one of them, 
be submitted t o  arbitrotion. 

Article 33, paragraph 2 ,  of Chapter V I  of the United Hations Charter, 
entitled "Paeific s e t t l m n t  of disputes", stipulates chat the parties to i?iny 
dispute, the coatinuance of which is likely to endanqer the maintenance of 
international peaee and seeurity, shall aeek a solution by negotiation, 
snquiry. mediation, cbncillatian, atbittation or judicial settlement. 

Libya urges the United States of Amsrica and the United K i i l g d o m  t o  be 
governed by the voice of season and la*, t o  qive their prompt agreement to 

1 
arbitratisn in accordance w f t h  article 14,  paraqraph 1, of the Convention and 
to s i t  &wn rith us ad soon as possible in order to elaborète details in order 
t o  assist in the preparation of the dispute for arbitration. 

Lkbya afkirms its uuqualifked condemation of testorism in al1 its fomis, 
it censures #y participation i n  a crime of this type, and it specifically 
denies any association with, knowledgi of or consent to the acts which l e d  t o  
the crash of the Pan Am aircraft. 

hibya will be happy t o  exert the utmost efforts  for the elimination of 
al1 forms of tarrorksm. I hope that the proposais we have made will met with 
your agreement. 

Ibrahim M. BIÇBABI 
Secretary of the People's Cornittee 

for Foreign Liaison and 
International Cooperation 
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Convention f o r  the Suppression of Unlawful Acts Against the 
S a f e t y  of  International Civil Aviation, done at Montreal on 

23 September 1 9 7 1  
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No. 14118 

MULTILATERAL 

Conventioa for the suppression of nnlawful acts against the 
safety of civil aviation (with Final Act of the Interna- 
tional Conference on Air Law held under the auspices 
of the International Civil Aviation Organization at 
Montreal in Septernber 1971). Concluded rit Montreal 
on 23 Septernber 1971 

Authen tic ruts: English, French, Rtfssian and Span Lïh. 

Registered by the United Stoter of America, the United Kingdom of Great 
Britain and Northern Ireland und the Union of Soviet Socialist Republics 
on 18 JuIy 1975. 

Convention pour- 19 répression d'actes illicites dirigés 
contre la sécurité de l'aviation civile (avec Acte final de 
la Conférence internationale de droit aérien tenue sous 
les auspices de Iwrganisation de I'aviation civile in- 
ternationale ri Montréal en septembre 1971). Conclue ii 

-" 

Monttéal le 23 septembre 1971 
Texta aurherrtiques : anglais, frunphh russe et espagnol. 
Enregistrke par les gcars- unis d'iimérique, le Royaume-Uni de Grande- 

Bretagne et d'Irlande du Nord et l'Union des RPpubliques socialbta . 

soviétiques le 18 juillet 1975. 



171 U d t d  Niiloas - T m t y  Sc* Naüoiu Unies - R m i d  dra Tnltb lPlS 

CONVENTION' FOR THE SUPPRESSION OF UNLAWNL ACTS 
AGAINST THE SAFETY OF CIVIL AVMTION 

The States Parties ro the Convention 
Considering that unlawful acts against the safety of civil aviation jeopardize the 

safety of persons and property, seriously affect the operation of air servicw, and 
undermine the confidence of the people? of the world in the safety of civil aviation; 

Considering that the occurrence of such acrs is a matter of grave concetn; 
Considering that, for the purpose of deterring such acts, there is an urgent need 

to provide appropriate measures for punishment of offenders; 
Have a g r d  as follows: - 

Article 1. 1. Any person comrnits an offence if hé unlawfully and inten- 
tionallv: 
(g) perforrns an act of violence against a person on board an aircraft in flight if thar 

açt is likely to endanger the safety of thar aircraft; or 
(b )  destroys an aircraft in service or causes damage to such an aircrafr which 

renders it incapable of flight or which is likely to endanger its safety in flight; or: 

1 CPme h o  Foror on 26 January 1973 m rapcn of the lobwina S a e s .  an bhlfof  w k h  in iaanimait 0fntif1cp 
tion or ban dc&d vith the Govcmmaiu of tk Unian (iI Soviet Rcpublics, Ihc Udcd 
Kingdom of Gm Briuin iuid Nwrhem Ireland or the United !buts of AmaicL i.e. dnyr f m  Ihc WC m Dr- 
cmkr 1972) of depoai of the inmummts OI m l i f w n  or m sigmatov Suta ha* - in Ihc Mon& Con- 
ferma!. m Pfcwdance Wah Lnidc 133): 

Stuw 

~ r a r i l *  ................................................. 
Canada. ................................................ 

Malawi' ................................................ 
Mali ................................................... 
Mongolia* .............................................. 

Nier .................................................. 
Pinima ................................................ 
RcpubkoiCbina. ....................................... 
South Alria* ........................................... 
spin .................................................. 
Trinidid md  Tobago. .................................... 
United Statea of Amaia.  ................................. 

V d .  974. I-11118 

- d m a ( -  
of m i  or- (LI 
#rLoirsoii(Ld, M-# - W d W r o f f r W )  

24 July lW2 (L.M.W) 
19 Junc 19-n (LI 
20 Junt 1972 (W) 
23 July 1972 Ml 
12 July 1972 &.W) 
17 kupn 1972 M 
9 iuly 1972 M1 

21 Dermibu 1972a1W) 
n D - I I ~  tm (L.M.w) 
30 lune  i9f2 It) 
6 July (W) 

10 Juiy 1972 M 
21 w b c r  1971 8 0  
34 Augrut 1972 g(W) 

Sstptmibn 19nW) 
14Scptunbcr 
m~nober im mi 
lseptcmber 19n(W) 

24 AptÜ 1972 0 
amaer 19nw 
30 -Y 1972 cwi 
m m &  1972 Iw) 
9Fcbnriry IV2 (W) 
I Hovmibcr 1972 m 

ISNowmkr 1 9 n ( L )  
UNovanbcr 1972 @l) 
2 W o k r  1972 (L.M.Wi 

Koarrnvrd un p. ln) 



[ç) places or causes to be p l a d  on an aircraft in service, by any means whatsoever, 
a device or subsiance which is likely to des~roy that aircraft, or io cause damage 

. to it which renders ir incapable of flighr, or to cause damage to it which is  likely 
: to endanger its safety in flight; or 
! 
[d) destroys or damages air navigation facilities or intesferes with their operation, if 

any such act is likely to endanger the safery of aircraft in flighr; or 
(e) comrnunicates information which he knows to be false, ihereby endangering ihe 
' safery of an aircraft in flight. 

2. Any person also cornmits an offence if he: 
(a) attempts to commit any of the offences meniioned in paragraph 1 of this Arti- 

de; or 
tb) is an accomplice of a person who cornmits or at ternpis ia commit any such of- 

fence. - -  
Fmmorr I c ~ ~ m u e d / r w n  P. Imi 
1 Subsequm~ly. the Caumthu came into for= for thr Stain Iistcd brlow M days ~ A r r  the date or dcpoJii of rhrii in- 
ammm of ratifmion rir m n  wiih the Gowmmcnts of the Union of SovKi  Çocuiii Rcpublics. ihc United 
Kiningdam ef Grtai Brirain and H o n h m  l&d or the Uniid Star- of k m k a .  in P F C O ~ ~ C C  w~th *n#k l S  (4): 

Dorr ol -II of W ~ I  
PI mrfiiori or -s (n) 

II+ Lorrdom 14. M w w  (MI 
Sr& (K Wediwran rWJ 

............ ............................. Argeniina.. .,.. 26 N o m h  1973 (L.M,W) 
(With cffcn from 23 Decmrh 1973) 

Austreh ............................................... 12 luly 1973 (L.M.W) 
Wiih effeci Tram I I  Augria 1973) . Aiiluia.. ............................................... 1 1  Febmary 1973 (LmM,W) 
(Wiih rfflsci [rom 13 Much 1974) 

Bulgariaœ ............................................... ï2 Fbnias ,  1973 (hl 
(With efîm lmm 24 M M h  1W3) UI Mwch 1973 (W) 

M March I W 4 ( M )  , '  

Byelonisrian SaYiCl Sc4dii  RqIublicg.. ................... 31 J s n w  lg-fl (Ml 
With e f I s t  ïmm 3 Much 1973) 

Chile.. ................................................ 28 F e b v  1971 O (W) 
Pith effcct f m  M Muth 1974) 

Costa Rica.. ............................................ 21 Çcpimbcr 1573 (W) 
P i t h  cfi'e~t fmm 21 O n o k  1W3) 

Cypms ............................................. 27 1uly 1973 (L) 
(Wiih elfm from Id Septank 1973) 30 July 1973 {M) 

15 Augus1 1975 049 
c~CChOSh&io*. ........................................ 10 AUgUSL 1973 (L.M.W) 

W i i h  cflcct Ctm 9 Wtemkr 1973) 
DRimark ............................................ 17 January 1 9 3  IL.M.W) 

With rffect fmrn 16 FEbniay lm. M n  rricrvtd ar 
the of thc Convsitmn i o  the Ftuœ &BI& 

G d )  
Domàiiean Utpublic .................................... Zg November 1973 (W) 

P r h  ctfec~ frorn 28 Derrmkr 1913) 
Fui ................................................... 5 M h  1973 (W) 

(Whh cf fm [rom 4 Apnl 1973) 18 April 1933 (L) 
26 April lm (MI 

Finland.. ............................................... 13 July IV3 a (L.M.W) 
Wilh rtTm f m  12 Augw 1973) 

Ghuu .............................................. 12 Dacmbcr 1973 a (W) 
Wiih dfcn f m  II J o t w  19ï4) 

Greffe ...................... .... .................... 15 J a n w  1974 (W} 
(Wîh c f l a  f? 14 Februq 1974) 

I d a d  ................................................. 29 lune 1973 (M) 
(Wnh efl#t fmm 29 July 1973) 29 June 1973 u (LW) 

lm.. .............. ... .... . . . . . . . . . . . . . . . . . . . . . . .  10 July 1913 a (L,M,W) 
(With e i f s i  from 9 Augiin 1W3) 

r w .  ............................................. IO çeptmbu 1974 a (M) 
(With cffm Iram 10 DFtober 1974) 

ICamird  ml p ldoi 
C 

vol. 974. I-141I8 



Artide 2. For the purposes of this Convention: 
(a) an aircraft is considered to be in flight at any tirne from the moment when 

ail its exrernaf doors are closed following embarkarion until the moment when any 
such door is opened for disembarkation; in the case of a forced landing, the flight 
shall be deerned to continue until the competent auihorities take over the respon- 
sibility for the aircraft and for persons and promrty on board: 

- - 
ffmrlullt 1 wciur*d frmtl p. In/ -d-&~'- 

Qfm#i iœarr+Prpn( i )  
etroiuroa N, - r W J  

smt ar w-O 
........... .................................... ~ialy .... 19 F ~ b u a ~ y  1974 G.M.W} 

@'ii cffsci f m  21 Mmh lP4) 
............................................. IvciryCoaa 9lalhuary 1973 a W) 

(wiih effeci fmm 8 February 1973) 
................................................ l a p a . .  12 June 1574 a iL.W) 

Wdh cffca lrom 12 July 1974) 
Jordan ................................................. 13 Fcbniary 1973 (L) 

(With eftœt from 15 Match ln33 19 Februaq 1973 M 
25 Aprü 1973 (W) 

Libyan Arab Republk .................................... 19 FFbniary 1914 00 
(Wilh cffm frorn 21 Mardi 1974) 

................................................. MUiEo 12Çep~mbCT 1974IL.M.W) 
(Wiih e f k i  Crom 12 O c f o k  1974) 

........................................... N a h s w . .  27 ~ u g u n  lin3 (L.M,WJ 
(With dfat fcam ta Scpiembcr 1193 for the Kingdom in 
Europc and Surinam, and with a dtclaration io the effsr that 
ihe Conmiibn shdl apply to  the Nffherlanh Antilki Irom 
11 June 19741 

New Zcaland,. .......................................... t2 Febniary 1974 (L.M,Wi 
(With dfça Irom 14 March 1974) 

Nicampa .............................................. 6 Novmikr 1 9 3  W) 
(Wiih effm from 6 k m k r  1973) . , 

Nigeria.. ............................................... 3 July 1973 a (w) 
(Wiih efrtct from 2 Augusi 1973) 9 Juiy 1573 u ((L) 

20 July lW3 a ( M )  - 
N o m y  ............................................. 1 August 1973 a(L,M,W) ' 

(With ttfen [rom 31 August 1973) 
.............................................. Pakirm.. t6 January 1914 u (M) 

W i t h  clfm fmm 14 Fcbniary 1974) 24 J a n q  1974 a(L.W) - 
Paraguay.. ............................................. 5 March 1974 (w) 

(Wuh cffoct Rom 4 Agril 1974) 
Phippints.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  26 M m h  1973 W) 

(Wiih cffm from 23 April 1913) 
Polând* ................................................ Ui J a n u s  19?5 K M )  

(With CM- from 27 Fcbruary 1975) 
Portugal.. .............................................. t3 January tm3 (L) 

(With e f f a  from 14 February 1973) 
Rcpvblic af KOM'. ..................................... 2 Augusi 1973 a (w 

(Witb effm Imm I %ptcmbcr 1573) 
.................. . . . . . . . . . . . . . . . . . . . . . . . .  %udi Arabii* : 14 June 1974 a [W) 

With elfe3 Imm 14 Jgy 1R4) 
S M n i . .  ............................................... 10 July 1 9 f 3  a (L,M,W) 

Wih dfcct rmm 9 August 2913) 
Ukriiaion SoMer S W t  Rrpublicm ........................ 26 F c b n i q  ln3 (M) 

(Wih cffoct from 2û Wu& 1973) 
Union of Sovwt Sociaüst Repubh* ........................ 19 Fcbnusy 1973 (L.M,W) 

Wiih effm from 21 March 19731 
Unitrd Kingdomof Gnar Britiùnand Norihtrn Ireland*. ...... 25 Octokr 1973 (L,M,W) 

(Wüh e f l a  from U N o v m k  1973. In rcSpect or th? United 
Kingdom o f  Great Britajn and Norihnn lrtland and Ter- 
rirorics unâu the tcrriioriat mvcccignty of the United 
Kinedam u w d  as the Bniish Jobmon lrlands Prormoniie) 

Unitcd 3lepubik oFCamamnm ........................... 1 I July 1973 a(W)  
(With cI fm [rom 10 Auguu ZW31 
Sn p. 225 of ihis volume for the rcxi of tb rtrrrvaïions and dedarations made upon rarir#cattiron or acstsrion. 
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3. This Convention does not exclude any criminal jurisdiction exercised in ac- 
cordance with national law. 

Article 6. 1. Upon being satisfied tbat the circurnstances sa warrant, any 
Contracting Stare in ihe rerritory of which the offendes or the alla& offender is 
present, shall take him into custody or take other masures to ensure his prHence. 
The custody and other measures shall be as provided in the law of that Siate but may 
only be continu4 for such time as is necessary to enable any criminal or extradition 
proceedings 15 be instituted. 

2. Such Siate shall immediately make a preliminary enquiry into the facts. 
3. Any person in custody pursuant to paragraph 1 of this Anicle $hall be as- 

sisted in communicating immediately with the nearest appropriate representative of 
the State of which he is a national. . ,  

4. When a Slate, pursuant IO this Ariide, has taken a gerson into custody, it 
shall immediaiely notify ihe States mentioned in Article 5, paragraph 1, the State of 
nationality of the detained person and, if ii considets il advisable, any other in- 
terested Sraie of the fact rhar such person is in custody and of the circurnstances 
which warrant his deiention. The State which makes the prelirninary enquiry con- 
iemplated in paragraph 2 of this Article shall promptly report irs Findings to the said 
Sta~es and shall indicate whethec it intends to exercise jurisdiction. 

Article 7. The Contracting State in the terriiory'of which the aIleged offender 
is found shall, if i i  does not extradite him, lie obliged, withour exception whatstwver 
and whether or noi the offence was committd in its territory, io submit the case ro 
its competent authorities for the purpose of prosecution. Those authorities shail 
take their decision in the sarne manner as in the case of any ordinary offence of q 
serious naiiire under ihe law of ihat State. 

Article 8. 1. The offences shalI be deemed to be included as extradilabre of- 
fences in any extradition ireaty exisiing between Contracting Staies. Contracting 
States undertake io include the offences as extraditable offences in every extradition 
treaty to be concluded bet ween them. 

2. If a Coniracting Siaie which rnakes extradition conditional on the existence 
of a treaty receives a request for exrradiiion from anoiher Contracking State wiih 
which ic ha5 no extradition treaty, it  may at its option consider this Convention as 
ihe legal basis for extradilion in respeci of the offences. Extradition shall be subject 
(O the other conditions provided by i he law of the requested Suie. 

3. Conrraciing States which do not make extradition conditional on the ex- 
istence of a rreaiy shall recognize the offences as exiraditable offences beiween 
theniselves subject io ihe conditions provided by the law of the requesied State, 

4. Each of the, offences shall be treated, for ihe purpose of extradition be- 
iween Contracting States, as if i i  had been commitied not only in the place in which 
ii occurred but ais0 in the territories of the States required to esiablish iheir jurisdic- 
tion in accordance wiih Article 5, paragraph E (b),  (c) and (4. 

Article 9. The Coniraciing Slaies which esiabli~h joint air ttanspori 
operating organizations or international operaiing agencies, which operate aircraft 
which are subjeçi io joint or in~ernaiional regisiration shall, by appropriate means; 
designate for each aircraft the State among them which shall exercise the jurisdiciion 
and have the airribures of ihe S~aie of registration for the purpose of this Conven- 
tion and shall give noiice ihereof Io the Internaiional Civil Aviation Organizaiion 
which shall communicate the noiic) ro al1 States Parties io ihis Convention. 

V d .  971,l-14118 



Article 10. 1. Contracting Staies shall, in accordance with internationa1 and 
national Iaw, endeavour to take al1 practicable measure for the purpose of prevent- 
ing the offence mentioned in Article 1. 

2. When, due to the commission of one of the offences meniioned in Article 1, 
a flight has been delayed or interrupted, any Contracting State in whose territory the 
aircraft or passengers or crew are present shall facilitate the continuation of the 
journey of the passengers and crew as mon as practicable, and shall without deiay 
returri the aircraft and its cargo to the persons lawfully entitld to possession. 

Article I l .  1. Contracting States shall afford one another the greatesi 
measure of assisrance in connection wirh criminal proceedings broughr in respect of 
the offences. The law of the State requesied shall apply in al1 cases. 

2. The provisions of paragraph 1 of this Article shall nor affect obIigalions 
under any other treaty, bilateral or multilateral, which governs or will govern, in 
whole or in part, rnutual assistance in criminal matters. 

Article 12. Any Contracting Slate having reasan io believe rhat one of the of- 
fences mentioned in Article 1 will be commitred shall, in accordance with i is national 
law, furnish any relevani information in irs possession to those Siares which it 
believes wouId be the States mentioned in Article 5, paragraph 1 .  

Article 13. Each Contracting Srate shall in accordance with its nalional law 
report to the Council of the Internarional Civil Aviation Organizaiion as promptly as 
possible any relevant information in its possession concerning: 
(a) the circumstances of the offence; 
(b) the action taken pursuant to Article 10, paragraph 2; 
(c) the measures taben in relation IO the offender or the alleged offender and, in par- 

ticular, the results of any extradition prmeedings or oiher legal p r M i n g s .  

Arricle 14. 1. Any dispute bei: ween two or more Coritracting States concern-. 
ing the interpretation or application of this Convention which cannor be settled 
through negotiation, shaII, at the request of one of t hem, be submitted to arbiirarion. 
If within six months from the date of the requesi for arbiirarion the Parties are 
unable to agre on the organization of the arbitration, any one of ihose Parriw rnay 
refer the dispute to the Iniernational Couri of Justice by requesr in conformiry with 
the Starute of the Couri. 

2. Each State rnay ai the time of signature or ratification of lhis Conveniion or 
accession therero, declare rhai it does no1 çansider iiself bound by the preceding 
paragraph. The oiher Con~raciing States shall no1 be bound by the precedirig para- 
graph with respect to any Coniracting Staie having made such a reservation. 

3. Any Coniracting State having made a reservation In accordance with the 
preceding paragraph rnay al any,iime wiihdraw this reservation by notification IO rhe 
Depositstry Governments. 

Anicle 15. 1. This Conveniion shall be open for signature at Mantreal on 
23 Septanber 1971, by States paiticipating in the Internaiional Conference on Air 
Law held ai Monireal from 8 to 23 Sepiernbw 1971 (hereinafter referred to as the 
Montreal Conference). After 10 October 197 1, ihe Convention shall be open 10 a11 
States for signaiure in Moscow, London and Washington. Any Staie which does not 
sign this Convention k fo re  its enrry in10 force in accordance wiih paragraph 3 of 
this Article may accede io ii ai any time. 
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 CONVENTION^ POUR LA RJ~PRESSION D'ACTES ILLICITES DIRI- 
GÉS CONTRE LA SECURIT~  DE L'AVIATION CIVILE 

Les Etats Parties it la présente Convention, 
Considhant que les actes illicites dirigés contre la sècurité de l'aviation civile 

compromettent la sécurité des personnes er des biens, gênent sérieusement i'exploira- 
tion des services aériens et minent la confiance des peuples du monde dans la sécurité 
de l'aviation civile, 

Considtrant que de tels actes les préoccupent gravement, 
Considérant que, dans le but de prkenir ces actes, i l  est urgent de prévoir des 

mesures appropriées en vue de la punition de leurs auteurs, 
Sont convenus des dispositions suivantes : 
Article ler, 1 .  Commet une infraction pénale toute personne qui iiiicitement 

et inrentionneIIernent : 
Q )  Accomplit un acte de violence A l'encontre d'une personne se trouvant B bord 

d'un aréonef en vol, si cet acte est de nature A compromettre la skuritC de cet 
aéronef; 

b) Détruit un aéronef en service ou cause A un te1 aéronef des dommages qui le ren- 
dent inapte au vol ou qui sont de nature compromettre sa sécurité en vol; 

Enuk cn vigueur le 26 j a n k  1913 h I'tgard du E w  siiivanis. au nom dc~quels un innnunmt de raiifi~s.tion ou 
d'adh&ion avait ht dCposC au* dnGouvmmcn~r der Eum-Unis d'AmCriqut, du Royaume-Uni de Grandc.Bmagne 
ci dlrlande du Nord ou de l~niria d e  Rbubüaues &futes sowëtqucs, soit 30 jours après Ii date (27 W b r e  1972) 
du dCp3t d a  innnimmp de ratification d t  dix Ëtaü sÎgnaiaircs ayant pnicipf ta ÇanfCmice dr ~ o n r r t a l .  confornit- 
ment h t'anirk 15, paragzapht 3 : 

&le du &@ & Itm-~ 
dr mrt#ïï#iou nu dBd- Iql 

4 - ILI. M m  W 
, Eiai au W d i ~ q r t i n  (w) 

Afrique du Sud* ......................................... 30 mai 1972 (W) 
BrhI ................................................. 24juillci lm (L, M. W) 

1 n2 (L) Canada. ................................................ 19 juin 
UI juin 19x2 0 
23 juüki 1972 (M) 

Espagne ................................................ 30 mobrc 1972 
................................... Etats-Unis d0Amtriquc 1 novembm 1972 (W) 

14 novembre 1972 (L) 
21 n o m b r e  19nW 

............................................... . Guyane.. 21 d h h r c  1972 a (W) 
Hongric* ............................................... 27 d k m b n  1972 (L, M. W) 

M juin 1972 IL) .................................................. 
6 juükt lnz (W) 

10 juilk 19-72 (M) 
................................................ Malam. 21 d k m b r c  1972~  (W) 

Mali ................................................... 24 a001 1972 i (W) 
.............................................. Mongokm 5 septembre 1972 (W) 

14 scptcmbn tg72 (L) 
Za oçiobre 1972 (M) 

.................................................. Nigs 1 scptcmbre 1972 (W) 
Panama ................................................ 24 a d  lm2 (W) 

..................................... RCpubiiiue ds Chine 27 wpternbrr 19f2 (W) 
RCpublique dtm-ique altmandç' ....................... 9 juh 1972 {M) 
Tchad.. ................................................ 12 juüki 1972 (L, W) 

17 a001 1972 @Il 
...................................... ~ r u i i t k t - ~ o b a g o . .  9 ihricr lm lw, 

Yougo~kvic..  ........................................... - 2 octobre lm (L, M. Wl 
Isuirr b ta mer fm 



C) Place ou fait placer sur un akronef en service, par quelque moyen que ce soit, un 
dispositif ou des substances propres A dttruite ledit atronef ou h lui causer des 
dommages qui le tendent inapte au vol ou qui sont de nature P compromettre sa 
sécurité en vol; 

4 Pttruit ou endommage des installalions ou services de navigation aérienne ou en 
perturbe le Fonctionnement. si i'un de ces actes est de nature compromettre la 
sécuritb d'aéronefs en vol; 

e) Communique une information qu'elle sait être fausse et, de ce fait, compromet la 
skurite d'un aéronef en vol. 
2. Commet également une infraction pénale toute personne qui : 

a) Tente de commettre rune des infractions énurnkrtes au paragraphe I du présent 
article; 

b) Est le complice de la personne qui commet ou tente de commettre l'une de ces in- 
fractions. 
Article 2. Aux fins de la présente convention : 
I I )  Un a h n e f  est considére comme étant en vol depuis le moment oh, I'embar- 

quernent étant termine, toutes ses portes extérieures ont étk fermées jusqu'au mo- 
ment oii l'une de ces portes est ouverte en vue du débarquement; en cas d'atterrissage 
forcé, le vol est censé se poursuivre jusqu'h ce que l'autoritk compétente prenne en 
charge I'aéronef ainsi que les personnes et biens ;1 bord; 

b)  Un aéronef est considéré comme étant en service depuis le moment où le per- 
sonnel au sol ou l'équipage commence h Ie préparer en vue d'un vol déterminé 
jusqu'h l'expiration d'un délai de vingtquatre heures suivant roui atterrissage; la 
(SuiIr dr la marr E dr k pog. I a l  

Ensuite. la Convcntion t r t  entrécm vigueur pour I É ~  EiatsfinurnérB ci-desxius 30 jourb nprk ladaie du d e i  de kur 
insinimeni de ratificaïion ou d'adhérion aupm dcs Gouverncmcnts~dcs Eiatr-Un;% d ' h t r i q u ,  du Royaume-Uni de 
Grande-Bretagne ri d9rhnde du Nord ou de l'union des R*ubliqucr rcrialistcr rovi&tiqu%, conforintment h I'anick 1 5 ,  
paragraphe 4 : 

Ik* du &MI dr r i n n m n t  
& mt&arm ou dWhtrioir # 

a Londm (LI. M m  (Ml 
Elor iru W & i . r m  IW) 

Arabie Saoudite* ........................................ 14 juin 197da(W) - 
(Avec cffcr au 14 juiiki 1914) 

Argtntine.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  16 novmbrr 2973 (P. M. W) 
(Avec e f f t l  au 1 5  dhmbre  1973) 

Australie . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11  juilln 19'13 (L, M, W) 
(Avec effci au 1 1  a d !  1973) 

Autriche.. ............................................. 1 1  lévrier 1974 (LI M, W) 
(Avec effet au 13 mars 1974) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Bulsarir 22 ttvricr 1973 (LI 
(Avec ~KFI au 24 man 1973) 28 mars 1973 (W) 

a m a n  1- IM) 
Chili .................................................... 28 itvrkr 1974 O IW) 

{ A m  eRcr au 30 mars 1974) 
Chypre.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  37 juiUct IP73 (LI 

EAva effff au 14 xptembre 1973) 30 juillet 19?3 (M) 
1 5 0001 1973 (W) . 

Ç a t a  R i  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I I  q i m b r c  1973 (W1 
( A m  cffn au 21 wtobre IW3) 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  CBie d'ivoire 9 janvkr 1973 a (W) 
(AVK effet au 8 ltwier 1973) 

Danemark . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  17 janvier 1973 (L, M, WI 
(Avec cBst au 16 fivritr 1973. Dkizian rixrvke en cc qui con- 
ctrne I'application dc la Convention aux ln Fcrd  ri au 
Groenland) 

lSuirr a ia mr ld7l 
* ,  
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Miode de service s'étend en tout etat de cause ta totalitt du temps pendmi lequel 
l'akronef se trouve en vol au sens de l'alinh a du présent paragraphe. 

Article 3. Tout Etat contractant s'engage reprimer de peines sevhrps les in- 
fractions enumtrks & l'article Fr. 

Articfe 4. 1. !A présente convention ne s'applique pas aux aéronefs utilisés h 
des fins militaires, de douane ou de police. 

2. Dans les cas visés aux alinéas a, b,  c et c du paragraphe lm de I'anicle la, la 
prbente convention, qu'il s'agisse d'un ahonef en vol international ou d'un atronef 
en vol inthrieur, ne s'applique que : 
a) Si le lieu réel ou pdvu du décollage ou de ratterrissage de l'aéronef est situe hors 

du territoire de I'Etat d'immatriculation de cet ahnef ;  ou . 

b)  Si l'infraction est commise sur le territoire d'un Etat autre que I'Etat d'im- 
matricuiation de I'atronef. 
3. Nonobstant les dispositions du paragraphe 2 du prdsent article; dans les cas 

visés aux aiinéas a, b, ç et e du paragraphe fer  de I'anicle lm, la prbsente convention 
s'applique également si liauteur ou Pauteur prhumt de l'infraction est découvert sur 
le territoire d'un Etat autre que I'Etat d'immatriculation de l'aéronef. 

4. C ce qui concerne les Etats visés A I'anicle 9 et dans les cas prévus aux 
alinéas a, b,  c et e du paragraphe l m  de l'article lm,  la prksente convention ne s'appli- 
~ S v i n & r i w f d r s ~ I m  

~ h i ~ d r ~ i r m w r u  
d* r a f i i a  ov d b d a  ni 

EMI 
b ~ ~ d m f U . M m m r ( W I  

orr W&rRttrn WI 
Fiji .................................................. 5 m m  la3 0 

( A m  effet au 4 avril 1413) 18 avril 1973 (LI 
28 awii 1973 (ME . 

Finiandem. .............................................. 13 juillci 1973 a (t. M, W) 
( A m  cBn r u  12 mat 1W3) 

Ohma ................................................ 12 d~mnbrr 1973 (W) 
( A m  cn* ui I I  janvia 1374) 

Grkc .................................................. 15 janvier 1974 W) 
( A m  eliei au 14 r h i e r  19%) 

Irak*. ................................................. 10 ~cprmbrr 1974 u (Ml 
(Avtc & au IO octobm 1974) 

lm.. ............................ ... . . . . . . . .  IO juillei 1973 u (I, M. W) 
( A m  cffu au 9 miit 1973) 

LsIat'de..  ............................................... 29 juin 1973 (M) 
(A= th au Z9 j u ih  19731 Z9 juin 1973 a (L, W) 

IirlK..  ................................................. 19 fbnm 1974 G. M. W) 
(AIRE rra au 21 man 1W4) 

Jipon .................................................. 11 juin 1974 a (L, W) 
( A m  der au 12 juüh 1974) 

Iwduiic ............................................... 13 fhkr 1973 (L) 
( A m  cifa an 15 mul lW3) 19 ftrrier 1973 M 

ZS inil LW3 IW) 
................................................ Masgiie 12 sepiwnbrc 1974 (L, M, W) 

( A m  en* au 12 m o h  1914) 
N'' .............................................. 6 aowmbrc LW3 IW) 

(A= diet PU 6 dl#mhc 1973) 
Ni&. ................................................ 3 juüki 1973 a (Wl 

( A m  CECI w 2 mm 9 juüki 1973 u (LI 
m j u i k  1973 a (M) 

N o d # e . .  ............................................ Ia aoQf 1973 a (t, M, W) 
(Am CRU au 31 1001 1973) 

NwvrIk-Zthde..  ...................................... 12 ftvricr 19ï4 (L, M, W) 
(Avec ciTa au I4 mrn 1974) 

PrLiriui.. ............................................. 16 janvier 1914 Q (Mi 
( A m  e&t au 15 fevrier IV4)  24 jinvia 1974 8 (L. W) 

{Sr lad  h p w  I I 1  
C 



que pas si les lieux mentionnés A l'alinéa a du paragraphe 2 du prbent article sont 
situés sur le territoire d'un seul des Etats visés A l'article 9, moins que i'infraction ne 
soit commise ou que l'auteur ou l'auteur présumé de l'infraction ne soit découvert sur 
Ie territoire d'un autre Etat. 

5 .  Dans les cas vis& it l'alinéa d du paragraphe I h  de l'article l e ,  la présente 
convention ne s'applique que si tes installations et services de navigation a&ienne 
sont utilisés pour la navigation aérienne internationale. 

6. Les dispositions des paragraphes 2, 3,4 et 5 du prtsent anicle s'appliquent 
également dans les cas prkvus au paragraphe 2 de l'article la. 

Anicle 5. 1 .  Tout Etat contractant prend Ies mesures nécessaires pour 
établir sa compétence aux fins de connaître des infractions dans les cas suivants : 
a)  Si l'infraction est commise sur le territoire de cet Etat; 
b)  Si I'infraction est commise B l'encontre ou A bord d'un aéronef immairiculé dans 

cet Etat; 
c} Si l'aéronef bord duquel l'infraction est commise atterrit sur son territoire avec 

l'auteur arésumt de I'infraction se trouvant encore h bord; 
ISiir dc & noir I dr ia pl#? 487) 

Elai 
Paraguay ............................................... 

(Aucc rKrt au 4 awit 1974) 
Pays-Bas ............................................... 

(Avec eRn au 26 rcpicmbre 1973 pour le Royaume en Europe 
ci k Surinam. et avoc une dtchratian au* tcmade  laquelle la 
Convcntbn s'appliqut aux Antilln nttrlandah au juin 
1974) 

Phillippiocs ............................................. 
(Auce tntt au 25 avril 1973) 

Pologneg ............................................... 
(Avec eKtt au 27 (hiria 1975) 

Portugal. ............................................... 
(Avec effa au 14 fkvritr 1973) 

Rêpubliquearabe libymne . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
(Avrc tffei au 21 man 1974) 

Rtpublique d t  Corte* .................................... 
(Avec effet au In xptmbrc 1W3) 

Rtpublique Dominicaine .................................. 
(Avec effti au 2â dCmnbre 1973) 

RCpubiique socialisie sbviitiquc de BiéloniWe*. . . . . . . . . . . . . .  
(Avce dct au 2 m m  1973) 

Rtpublique saialistc rcruitiique d'Ukrainem . . . . . . . . . . . . . . . . . .  
(AVK tffm au 2% mars 1973) 

Mpubliquc-Unic du Camnoun* ........................... 
(Aver effet au 10 mot 1W3) 

Royaume-Uni de Grande-grcrrragncn d'lrlandt du Nordm ...... 
(Avcc CR* au 14 novcmhrc 1973. A l'bard du Royaume-Uni 
de GrandbBmagnc ~t d'lrlonde du Nord a d u  Tcrriioircs 
fous ~wvcrPinnt imitorialt du Rnyaumc-Uni. ainsi que du 
Promorat d e  Ika Sabrnon britanniques) 

S d t  ............................................. 
(Avec c e t  au 9 aoni 19731 

........................................ Tchtcostovaquita 
(Ava enet au 9 septembre 1973) 

Union d a  Rtpubliques FocialiFies soviéiqucs' ............... 
(Avec cfleler au 21 mars 19lJ) 

26 mars 

18 j a n v h  

15 janvier 

19 ILrritr 

2 aoni 

2% novembre 

31 janvier 

26 ftvricr 

11 juillet 

25 oelobrc 

i g a  (w) 

1975 (L. M) 

1973 (L) 

1974 a (W) 

1973 e (W) 

1973 (W) 

1973 (M) 

1973 (Ml 

IW3 a (W1 

1973 (L, M. W) 

10 juillc~ 1W3 a (L. M. W) 

10 aoltt 1973 (L. M, W) 

19 l&er 1973 (L, M. W) 

' Yoù p. W du prtxnr volume pour k texte dçr r b m ç s  n dkhrations fait= bn de Ia rari6mlion ou de 
l'adhkicn. 
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d) Si l'infraction est commise A Ikncontre ou ii bard d'un aéronef donnC en location 
sans équipage une personne qui a le siége principal de son exploitation ou, ii 
défaut, sa residence permanente dam ledit Etat. 
2. Tout Etat contractant prend kgalement les mesures nécessaires pour établir 

sa cornpbence aux fins de connaître des infractions prévues aux alinéas a,  b et c du 
paragraphe lef de l'article lu, ainsi qu'au paragraphe 2 du mëme article, pour autant 
que ce dernier paragraphe concerne lesdites infractions, dans le cas où l'auteur 
présumé de rune d'elles se trouve sur son territoire et où ledit Etat ne l'extrade pas 
mnformtment a llsrticle 8 vers l'un des Etats vises au paragraphe 1H du prksent ar- 
ticIe. 

3. La présente convention n'&carte aucune compétence pknale exerck con- 
formément aux lois nationales. 

ArrieIe 6, 1. S'il estime que les circonstances le justifient, tout Etat contrac- 
tant sur le territoire duquel se trouve i'auteur ou i'auteur présumé de l'infraction 
assure la détention de cette personne ou prend toutes mesures nécekaires pour 
assurer sa présence. Cette détention et ces mesures doivent être conformes B la 
législation dudit Etat; dles ne peuvent être maintenues que pendant le délai 
nécessaire ii Sengagement de poursuites pénales ou d'une procédure d'extradition. 

2. Ledit Etat procéde immédiatement h une enquête préliminaire en vue 
d'établir les faits. 

3. Toute persinne désenue en application du paragraphe ler du présent article 
peut communiquer immddiaternent avec le plus proche représentant qualifie de 1Etat 
dont elle a la nationalitd; toutes facilités lui sont accordks A cette fin. 

4. Lorsqu'un Etat a mis une personne en détention conformément aux disposi- 
tions du présent article, il avise immédiatement de cette détention, ainsi que des cir- 
consrances qui la justifient, Ies Etatr mentionnés au paragraphe l m  de l'article 5, 
1'Etat dont la personne détenue a la nationalité et. s'il le juge opportun; tous autres 
Etats intéressés. L'Etat qui proctde ii i'enquête préliminaire viske au paragraphe 2 du 
présent article en communique rapidement les conclusions auxdits Etats et leur indi- 
que s'il entend exercer sa compétence. 

Artide 7. LTtat contractant sur le territoire duquel l'auteur présumé de l'une 
des infractions est découvert, s'il n'extrade pas ce dernier, soumet liaffaire, sans . 
aucune exception et que Sinfraction ait ou non été commise sur son territoire, B ses 
autorités compétentes pour l'exercice de l'action pénale. Ces autorités prennenr leur 
décision dans les mêmes conditions que pour toute infraction de droit commun de 
caractère grave conformément aux lois de cet Etat. 

Article 8, 1. h infractions sont de plein droit comprises comme sas 
d'extradition dans tout traité d'extradition conclu entre Etats contractants. Les Etats 
contractants s'engagent A comprendre Ies infractions comme cas d'extradition dans 
tout traité Cextradition A conclure entre eux. 

2. Si un Etat contractant qui subordonne i'extradition à I'existence d'un traité 
est saisi dYune demande d'extradition par un autre Etat contractant avec iaquel il n'est 
pas lié par un traitt d'extradition, il a la latitude de considérer la presmte convention 
comme constituant la base juridique de i'extradition en ce qui concerne Ia infrac-' 
tiom. L'extradition est subordonnée aux autres conditions primes par le droit de 
I'Etat requis. 

3. Les Etats contractants qui ne subordonnent pas {'extradition A l'existence 
d'un traite reconnaissent les infractions comme cas d'extradition entre eux dans les 
conditions prévues par le droit de I'Etat requis. 



4. Entre Etats contractants, tes infractions sont considdsk aux fuis d'extradi- 
tion comme ayant été commises tant au lieu de leur perp&ration qut sur le territoire 
d a  Etats tenus d'dtablir leur compétence en vertu d a  alinéas b, c et d du para- 
graphe 1n.d~ i'artide 5. 

Article 9. Les €ta- contractants qui conslitucnt pour le transport atricn da 
organisations d'exploitation en commun ou des organismts internationaux d'txploi- 
tation qui exploitent d a  aélonefs faisant l'objet d'une immatriculation cornmurie ou 
internationale désignent, pour chaque akroncf, suivant l a  madalit& appropritcs, 
I'Etat qui exerce la compttence et aura les attributions de l'Eut drmmatriniiation 
aux fins de ia prilsente convention. Ils aviseront de cette désignation l'organisation de 
l'Aviation civile internationale, qui en informera tous les Etats Parties h la prdsente 
convention. 

Article 10. 1. Les Etats contractants s'engagent, conformernent au droit in- 
ternational et national, & siefforcer de prendre les mesures raisonnables en vue de 
prtvenir les infractions visées A i'article 1". 

2. Lorsque le vol d'un atronef a &ré retardt ou interrompu du fait de la 
perpé~ration de I'une des infractions prtvues h I'article lm, tout Etat contractant sur 
le territoire duquel se trouvent l'aéronef, les passagers ou Mquipage faciüte aux 
passagers et h l'équipage la poursuite de leur voyage avssitat que passible. Il restitue 
sans retard l'aéronef et sa cargaison A ceux qui ont le droit de la dbenir. 

A i  I l .  1. Les Etats contractants s'accordent l'entraide judiciaire la plus 
large possible dans route prockiure pénale relative aux infractions. Dans tous les cas, 
la loi applicable pour l'exécution d'une demande dkntraide est celle de i'Etat requis. 

2. Toutefois, les dispositions du paragraphe 1" du p r b t  article n'agectent 
pas les obligations découlant des dispositions de tout autre traite de caractére 
bilatéral ou rnultilattral qui rkgit ou régira, en tout ou en m i e ,  le domaine de l'en- 
traide judiciaire enmatikre pénale. 

Article '12. Tout Etat contractant qui  a lieu de croire que I'une des infractions 
prévues h l'article let sera commise fournit, en conformitt avec les dispositions de sa 
législation nationale, tous renseignements utiles en sa possession aux Etats qui A son 
avis seraient les Ems visés au paragraphe lec de l'article 5 .  

Article 13. Tout Etat contranant communique aussi rapidement que possible 
au Conseil de l'Organisation de I'Aviaiion civile internarionaie, en conformitt avec 
les dispositions de sa ligif ation nationale, IOUS renseignements utiles en sa possession 
relatifs : 
a) Aux circonstances de l'infraction; 
b )  Aux mesures prises en application du paragraphe 2 de 1'articIe 10; 
c) Aux mesures prises I'bgard de l'auteur ou de l'auteur pr&sumé de Pinfraction et 

notamment au résultat de toute procédure d'extradition ou de toute autre pro- 
cédure judiciaire. 

Article 14. 1. Tout diffkrend entre des Etat contractants concernant finter- 
préiarion ou i'appIication de la présente convention qui ne peut pas Etre régit par 
voie de négociaiion est soumis A i'arbitrage, la demande de I'un d'entre eux. Si, dans 
les six mois qui suivent la daie de la demande dkbitrage, les Parties ne parvienneni 
pas A se mettre d'accord sur l'organisation de l'arbitrage, I'une quelconque d'entre 
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elles peut soumettre le difftrend A la Cour internationale de Justice, en déposant une 
requête conformémmr au Statut de Ia Cour. 

2. Chaque Etat pourra, au moment où il signera ou ratifiera la prtsente con- 
vention ou y adhkrera, déclarer qu'il ne se considére pas lié par les dispositions du 
paragraphe précédent. Les autres Etats contractants ne seront pas liés par lesdites 
dispositions envers tour Etat contractani qui aura formulk une telle réserve. 

3. Tout Etat contractant qui aura formu16 une rherve conformément aux 
dispositions du paragraphe précédent pourra tout moment lever cette réserve par 
une notification adressk aux gouvernements dépositaires. 

Article 15. 1. La prksente convention sera ouverte le 23 septembre 1971 h 
Montréal B la signature des Etars participant la Conférence internationale de droit 
aerien tenue A Montréal du 8 au 23 septembre 1971 (ci-après dCnomméc tr la Con- 
férence de Monirhlbb). Aprés le I O  octobre 1971, elle sera ouverte & la signature de 
tous les Etars A Washington, &Londres et B Moscou. Tout Eiai qui n'aura pas signé la 
convention avant qu'elle soit entrée en vigueur conformément au paragraphe 3 du 
présent article pourra y adhtrer tout moment. 

2. La présente convention est soumise h la ratification des Etats signataires. 
Les instruments de ratifiearion ainsi que les instruments d'adhésion seront déposés 
auprès des gouvernements des Etats-Unis d'Amérique, du Royaume-Uni de Grande- 
Bretagne ei d'Irlande du Nord et de l'Union des Républiques socialistes soviétiques. 
qui sont désignés par les présentes comme gouvernements dépositaires. 

3, ta prtsente convention entrera en rigueur trente jours après la date du 
dépot des instruments de ratification de dix Etats signataires qui ont pariicipé h la 
Conférence de Montréal. 

4. Pour les autres Etats, la prbente convention entrera en vigueur la date de 
son entrée en vigueur conformément au paragraphe 3 du préseni artide ou trente 
jours après la date du dé@[ de Ieurs instruments de ratification ou d'adhésion, si 
cette seconde date est postérieure & la premiéce. 

5. Les gouvernements dépositaires informeront rapidement tous les Eta~s qui 
signeront la présente convention ou y adhireront de la date de chaque signature, de la 
date du dép8t de chaque instrument de ratificaiion ou d'adhésion, de la date d'entrée 
en vigueur de la présente convention ainsi que de toutes autres cornmunicazion~. 

6.  Dès son entrée en vigueur, la présente convention sera engistrée par les 
gouvernements dépositaires conformément aux' dispositions de I'article 102 de la 
Charte des Nations Unies et conformément aux dispositions de l'article S3 de la Can- 
vention relative Mviation civile internationale (Chicago, 1344)'. 

ArricIe 16. 1. Tout Etat contractant peul dénoncer la présente convention 
par voie de notification écrite adressée aux gouvernements dépositaires. 

2. La dénonciation prendra effet six mois apres la date 8 laquelle la noiification 
aura été reçue par les gouvernements dtposiiaires, 

EN FOI DE QUOI les Plénipotentiaires soussignés, dCimeni auiarisés, on[ signe la 
présente convention. 

FAIT h Moniréal, le vingi-iroisiéme jour du mois de sepiembre de l'an mil neuf 
cent soixante et onze, en irois exemplaires originaux comprenant chacun quatre rex- 
les auiheniiques rédigés dans les langues française, anglaise, espagnole ei russe. 

1 Naiionr Un&, Rmucifda Tmit&, vol. 1 5 ,  p. ZPS. Pour les i c x t a  dm Proionilrr amendani cmi t  Conveniwn, voir 
vol. 320. p. t09 ci 317; vol. 418, p. 161; vol. 514, p. 2û9; vol. 7dU. p. 21, ei vol. 893, p. 117. 
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1 que pas si les lieux mentionnés A l'alinéa a du paragraphe 2 du prbent article sont 
situés sur le territoire d'un seul des Etats vis& A l'article 9, A moins que l'infraction ne 

I 
soit commise ou que I'autwr ou l'auteur présume de l'infraction ne soit dhuvert sur 
le territoire d'un auire Etat. 

5. Dans les cas visés h l'alinéa 6 du paragraphe 1" de l'article ler, la prtsente 
convention ne s'applique que si les installations et services de navigation ahienne 

I sont utilists pour la navigation aérienne internationale. 
6. Zes dispositions des paragraphes 2, 3,4 et 4 du présent article s'appliquent 

&gaiement dans les cas prévus nu paragraphe 2 de l'article Icr, 

I Article S. 1. Tout Etat contractant prend les mesures nécessaires pour 
établir sa compétence aux fins de connaitre des infractions dans les cas suivants : 
a) Si I'infraction est commise sur le terrÎtoire de cet Etat; 

I 
b) Si l'infraction est commise A l'encontre ou A bord d'un akronef immatriculé dans 

cet Eiat; 
C )  Si l'aéronef A bord duquel IYnfracrion est commise atterrit sur son temtoire avec 

l'auteur prbumé de I'infraction se trouvant encore h bord; 

1 (SuiIr dr b noir I de io p q c  I87) 
l%v du dCpdr de Pinprumrnr 
de m1&alt3n w d W M h  aJ 

b L d m  (LI. M- (MI 
Et## an WdLiglcni fW) 

............................................... I Paraguay 5 - 1974 (w) 
(Avcc effet au 4 avril 1974) 

Pays-Bas ............................................... 27 a091 1973 R. M. W) 
(Avec effci au 26 xptcmbrc 1973 pour Ic Royaume en Eumpr 
ci k Surinm. ct avK une dictaraiion au% termcs de LaqueUe b 

I Convention s'applique aux AntiUcs nkrlandaiws au juin 
1914) , . 

Phillippines ............................................. 26 mars in3 (w) 
(Avec cffct au 25 avril 3973) 

Polo.qnP ................................................ t~ janvicF lm a. MI 

I ................................................ 
(Avec effci au 27 I h i n  1975) 

Ponugal I J janvier 1973 (LI 
(Avec eKti au 14 fhtner 1973) 

RCpubliqucaraklibycnnr ................................ 19 [hier . 1974 a (W) 
(Avn: cffci au 2 t m m  1974) 

.................................... 1 R&pubiiqucdt Cork*  2 aoOt 1973 i {W] 
1Awcc cffci au Icr sepicmbrr 1973) 

République Dominicaine. ................................. 28 novembre 1973 p) 
(AVK CECI au 28 dkembrt 1973) 

R4publiquc aofialists wvictique de Bi i loru~r'  ............... 31 janvicr 1973 (M) 

I . . . . . . . . . . . . . . . . .  
(Avec effet au 2 marr 1973) 

Rtpubiique sacialistc xivférique d'llkrainc' 26 ftvner IV3 (Ml 
( A m  effet au 28 mari 1973) 

Rtpubtique-Unie du Cameroun* ........................... I I juülct 1973 a (W) 
( A m  effei au 10 ? I ~ I  1973) 

. . . . . .  I Royaume-Uni de GrandeBrctagnc c1 d'Irlande du Nordg 25 m o b m  1573 Q. M. W) 
(Avec effet au 24 novmbrr I9î3. A I'&gard du Royaume-Uni 
de Grarrdt+Brqn? a d'Irhndi du Nord et der Taritoiru 
mur swvcraimté imitoriak du Royaumt+Uni, ainsi que du 
Promont du  ILn Salomon britanniques} ..... ........................................... I Sutde + 10 juilttr 1973 a (1. M. W) 
{AVK eAet au 9 aolit 1973) 

T~hkmlwiquie* ........................................ 10 aoD~ 1973 (L, w) 
(Avec e f i t  au 9 scptmbre 1973) 

Union dm RCgubliqucs scckkter soviCtiquu4 . . . . . . . . . . . . . . .  19 ltvMr 1973 [L, M. W) 

1 
(Avtc cncr au 21 mars 1973) 

' Voir p. du prCmi volumc pour k [exit dcs M u  a dklarations laita lors dc la d c ~ t i a n  ou 
radhésion. 
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d) Si l'infraction est commise A l'encontre ou h bord d'un aéronef donnt en location 
sans équipage h une personne qui a le siége principal de son exploitation ou, A 
dtfaut, sa résidence permanente dans Iedit Etal. 
2. Tout Etar contractant prend également les mesures nécessaires pour établir 

sa compétence aux h s  de connaître des infractions prévues aux alinda a, b et c du 
paragraphe le' de l'article lm, ainsi qu'au paragraphe 2 du même article, pour autant 
que ce dernier paragraphe concerne lesdites infractions, dans le ças ob I'auteur 
prtsumk de l'une d'elles se trouve sur son territoire et où ledit Etat ne l'extrade pas 
conformément h l'article 8 vers Sun des Etats vis45 au paragraphe lff du présent ar- 
ticle. 

3. La presente convention n'écarte aucune compétence phale exercée con- 
formément aux lois nationales. 

Article 6. I . Fi1 estime que les circonstances le justifient, tout,Etat contrac- 
tant sur le territoire duquel se trouve l'auteur ou Iiauteut prbumC de i'infraction 
assure la détention de cette personne ou prend toutes mesures nécessaires pour 
assurer sa présence. Cette détention et ces mesures doivent être conformes B la 
législation dudit Etat; elles ne peuvent être maintenues que pendant le délai 
nécessaire h Ikngagernent de poursuites pénales ou d'une procMure d'extradition. 

2. Ledit Etat procède immediatement une enquête préliminaire en vue 
d'ttablir les faits. 

3. Toute personne détenue'en application du paragraphe ICVu présent article 
peut communiquer immddiatemenr avec le plus proche représentant qualifié de I'Etat 
dont elle a la nationalité; toutes facilités lui sont accordées cette fin. 

4. Lorsqu'un Etat a mis une personne en détention conformément aux disposi- 
tions du présent article, il avise immédiatement de cette dttention, ainsi. que des cir- 
constances qui la justifient, ks Etats mentionnés au paragraphe le' de i'article 5, 
1"Etat dont la personne détenue a la nationalitt et, s'il le juge opportun, tous autres 
Etats intéressb. L'Etat qui proçéde h IknquZte préliminaire visée au paragraphe 2 du 
prbsent artide en communique rapidement les conclusians auxdits Etats et leur indi- 
que s'il entend exercer sa compétence. 

Article 7. L'Eut contractant sur le territoire duquel l'auteur présumé de l'une 
des infractions est dkouvert, s'il n'extrade pas ce dernier, soumet l'affaire, sans 
aucune exception et que l'infraction ait ou non été commise sur son territoire, A ses 
autorités comp&entes pour lkxerçice de i'action ptnale. Ces autorités prennent leur 
décision dans les memes conditions que pour toute infraction de droit commun de 
caracthe grave conformément aux lois de cet Etat. 

Article 8. 1. Les infractiom sont de plein droit comprises comme cas 
d'extradition dans tout trait& d'extradition conclu entre Etats contractants. Les Etats 
contractants s'engagent A comprendre les infractions comme cas d'extradition dans 
tout traité d'extradition h conclure entre eux. 

2. Si un Etat contractant qui subordonne l'extradition A l'existence d'un traite 
est saisi d'une demande d'extradition par un autre Etat contractant avec leque1 il n'est 
pas lit par un traite d'extradition, il a la latitude de considérer la prdsente convention 
comme constituant la base juridique de l'extradition en ce qui concerne les infrac- 
tions. L'extradition est subordonnée aux autres conditions prévue par le droit de 
f Etat requis. 

3. Lw Etats contractants qui ne subordonnent pas l'extradition h l'existence 
d'un traite reconnaissent les infractions comme cas d'extradition entre eux dans les 
conditions prévues par le droit de I'Etat sequi$. 
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4. Entre Etats contractants, les infractions sont considtrk aux fins d'extradi- 
tion comme ayant étk commises tant au lieu de Ieur perpttration que sur le inritoirc 
des €ta& tenus d'étabiir leur compétence m vertu d a  afin& b, c et d du para- 
graphe ler de l'article 5. 

Article 9. Les Etats contractants qui constituent pour Ie transport aerien d a  
~rganisations &exploitation en commun ou des organismes internationaux d'txploi- 
tation qui exploitent d s  abronefs faisant l'objet d'une immauiculation commune ou 
internationale dbignent, pour chaque aeronef, suivant les mddirés appropriés, 
I'Etat qui exerce la compétence et aura les attributions de I'Etat d'immatriculation 
aux fins de la présesente convention. Ils aviseront de cette désignation l'organisation de 
l'Aviation civile internationale, qui en informera tous les Etats Parties A la prtsente 
convention. 

Article IO. 1. Les Etats contractants s'engagent, codotmhent au droit in- 
ternational et national, A s'efforcer de prendre Ies mesures raisonnables en n i e  de 
prévenir les infractions visées A l'article ler. 

2. Lorsque le vol d'un aéronef a &té retarde ou interrompu du fait de la 
perpitration de l'une des infractions prbvues 41 i'article lm, tout Etat contractant sur 
le terriioire duquel se trouvent l'aéronef, les passagers ou I'bquipage facilite aux 

. passageri et à i'équipage Ia poursuite de leur voyage aussitôt que possible. 11 restitue 
sans retard l'aéronef et sa cargaison A ceux qui ont le droit de les détenir. 

Article I l .  1. Les Etats contractants s'accordent l'entraide judiciaire la plus 
large possible dans toute procédure pénale relative aux infractions. Dans tous les cas, 
la Ioi applicable pour l'extcution d'une demande d'entraide est d e  de I'Etat requis. 

2. Toutefois, les dispositions du paragraphe 1" du présent article nYaEmeni 
pas les obligations découlant des dispositions de taut autre trait& de caractére 
bilateral ou rnultilatkral qui rtgit ou régira, en tout ou en partie, te domaine de l'en- 
traide judiciaire en matière pénale. 

Article 12. Tout Etat contractant qui a lieu de croire que l'une des infractions 
prévues si l'article la sera commise fournit, en confornitr2 avec les dispositions de sa 
législation nationale, tous renseignements utiles ~II sa possession aux Etats qui 4 son 
avis seraient les Etats visés au paragraphe IR de I'articIe 5. 

Article 13. Tout Etat contractant communique aussi rapidement que possibk 
au Conseil de l'Organisation de l'Aviation civile internationale, en conformitk avec 
les dispositions de sa législation nationale, tous renseignements uti ls  en sa possession 
relatifs : 
a) Aux circonsiances de l'infraction; 
bp Aux mesures prises en appIication du paragraphe 2 de l'article 10; 
C) Awi mesures prises h l'égard de l'auteur ou de l'auteur présumé de finfracrion et 

notammeni au rkultat de toute procedure d'extradition ou de toute autre prw 
cedure judiciaire. 

Article 14. 1. Tout diffbrend entre des Etat contractants concernant l'inter- 
prétation ou l'applicalion de la prknte  convention qui ne peut pas Ztre réglé par 
voie de nkgociation est soumis ii l'arbitrage, 21 la demande de 1Zin d'entre eux. Si, dans 
les six mois qui suivent la date de la demande d'arbitrage, les Fanies ne parviennent 
pas h se meitre d'accord sur l'organisalion de l'arbitrage, l'une quelconque d'enire 

* 
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elles peut soumettre le différend la Cour interna~ionaie de Justice, en dtposant une 
requête conform6ment au Statut de la Cour. 

2. Chaque Etat pourra, au moment ou il signera ou ratifiera la prthente con- 
vention ou y adhérera, déclarer qu'il ne se considire pas lie par les dispositions du  
paragraphe précédent. Les autres Etats contractants ne seront pas liés par lesdites 
dispositions envers tout Etat contractant qui aura formule une telle réserve. 

3. Tout Etat contractant qui aura formule une réserve conformément aux 
dispositions du paragraphe précédent pourra A tout moment levw cette réserve par 
une notification adressée aux gouvernements dépositaires. 

Ariiçle IS.  1. La'présente convention sera ouverte le 23 septembre 1971 h 
MontrCal ri la signature des Etats participant ii la Conférence internationale de droit 
aérien tenue A Monireal du 8 au 23 septembre 1971 (ci-aprés dénommke {(la Con- 
ference de Montréal*). Aprés le 10 octobre 1971, eIle sera ouverte 21 la signature de 
ious les Etats B Washington, A Londres et A Moscou. Tout Etai qui n'aura pas signé la 
convention avant qu'elle soit entrée en vigueur conformément au paragraphe 3 du 
présent article pourra y adhkrer A tout moment. 

S. La présente convention est soumise Q la ratification des Etats signataires. 
Les instruments de ratification ainsi que les instruments d'adhésion seront déposes 
auprès des gouvernements des Etats-Unis d'Amérique, du Royaume-Uni de Grande- 
Bretagne et d'Irlande du Nord et de 1Wnion des Républiques socialistes soviétiques, 
qui sont désignés par les présentes comme gouvernements dépositaires. 

3. La présente convention entrera en vigueur trente jours après la date du 
dépôt des insiruments de ratification de dix Etais signataires qui ont participé h la 
Conférence de Montréal. 

4. Pour les autres Etats, la présente convention entrera en vigueur h la date de 
son entrée en vigueur conformément au paragraphe 3 du preseni artide ou trente 
jours après la date du d6pÔt de leurs instruments de ratificati0n.o~ d'adhésion, si 
celle seconde date est postérieure Ia premiére. 

5. Les gouvernements dépositaires informeront rapidement ious les Etais qui 
signeront la présente convention ou y adhéreront de la date de chaque signature, de la 
date du dép6t de chaque instrument de ra~ification ou d'adhésion, de la date d'entrée 
en vigueur de Ia préscnte convention ainsi que de toutes autres communications. 

6. Dès son entrée en vigueur, la présenie convention sera engistrée par les 
gouvernements dépositaires conformément aux' dispositions de l'article 102 de la 
Charte des Nations Unies ci conformément aux dispositions de L'article 83 de la Con- 
vention relative h I'Aviation civile internationale (Chicago, 1944)'. 

Article 16. 1. Toul Eiar contractant Peut denoncer la présente convention 
par voie de notification écrite adresske aux gouvernements dépo~ilaircs. 

2. La dénonciation prendra effet six mois après la daie b iaquelle la notification 
aura éié recue par les gouvernements dépositaires. 

EN FOI DE QUOI les Plénipotentiaires soussignés, dûment autorisés, oni signé la 
presenie convention. 

FAIT B Montréal, le vingi-lroisième jour du mois de septembre de l'an mil neuf 
ceni soixante et onze, en irois exemplaires originaux comprenant chacun quaire iex- 
ies auiheniiques rédigés dans les langues française, anglaise, espagnole et russe. 

9 Natrons Uni-, Rlcyrildrr Tm&. uol. 15, p. 295. Pour In taricr d a  Proiocolrr arnrndant cele  Conwniion, voir 
vol 320. p. ZWri 211: vol. al&, p. 161: vol. 514. p. X)9: vol. 74û. p. 21. t i  vol. 893, p. 117. 



Lbt of signatures qffpxed on the original Liste des signatures appmPer sur 
of the Convention deposiled with the l'original de 10 Convention ddpos& au- 
Governmenf of the United Srares oJ p h  du Gouvernement des Eta~s- Unis 
AmericP' d'Amérique' 

Argentine Repu blic, the: 
[République agenrinej* : 

[R. TE~~WRINI]' 
[o. A. AINCHIL] 

Australia, the Çommonwealth of: 
[A urtralie, Commonwealth d'j : 

[J .  P L I ~ L L ]  
12 October 1972' 

Aust ria, the Repu blic of: 
[Autriche, Rdpubligue dl  : 

[A. HALUSA] 
13 Novemkr 1972' 

Belgium, the Kingdom of: 
[Belgique, Royuume de] : 

[A. X. PIRSON] 

Hrazil, the ~ederativc Republic ofr 
[Brésil, RPpublique féùPrutive du] : 

[E. C. SANTOS] 
Subject to reservation under Article 14, paragraphs 2 
and 1" 

1 T k  rithout dates ivar i I f d  il Manirui on 23 Scpttmk 1971 (Infomatian rugpW by 
Ihe Gwanmcai or thr Unitcd Suier d Am-)-La r b t u r r r  non lui* de data ont hC ippwfes i Momrtrl k 
23 -brc lJnl ( R a A p m m i  rourni w k Gouvammeni d n  Etats-Unis &AmCrique) 

~ ~ h t ~ i a r h t n a r t u i ~ a ~ f ~ h c a r m a o f S u i r r ~ b e i i v e c n b i p f l r c u w s u w W b y r h e S r x r r u r D r ~ f ~  
Uaited~-lruiduaionfnaFigedesnomrdaEuudaMLeaiyepaharihCfwmiep~rkSmCutéu& 

WKIP d a  Nations Uniu. 
~ N ~ * ( * l o ~ ~ * < i o a > b ~ a r a m ~ ~ ~ u * ~ v i ~ m p p ~ ~ i h e G - m l o f i h e  
Uaited Suta of Amaici-Ln nomr dcr s b t a i r a  don& entft aochetr bnmi iUtub*r a ont ttt fournis par k 
Gwvan-t der EwWnk #Amtrique. 

4 12 m o h  1972. 
If iwumbw 1972. 
Saus M-&œ de h r k f w  prtvuc aux pnmgraphu 2 n L de ÿ-nkk k1. 
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Bulgaria, the People's Republic of: 
[Bulgarie, RRPpubiiqrre populaire de] : 

[L. G ~ ~ u u r a v ]  
With a resarvation under p.  2, article 14' 

Byelorussian Soviet Socialist Republic: 
{Rdpublique sociaiiste soviétique de Biélontsrie] : 

[V. 1. LUKYANOVICH] 
[For the texi of an iden ficul declararion, see p. 21 3 ofthk volume - Pour le taxte 

d'une déclaration identique, voir p. 213 du prPsenr volume.] 

Cameroon, the Federal Republic of: . , 

[Cameroun, République fddPrale duJ : 

Canada: 
[Canada] : 

Chad, the Republic of: 
[Tchad, République du] : 

[A. AGANAYE] 

Çhile, the Republic of: 
[Chili, République du] : 

China, the Republic of: 
[Chine, République del : 

[Signed - Signé]' 

Calombia, the Republic of 
[Colombie, République de] : 

Conga, the People's Republic of the: 
[Congo. République populaire du] : 

[F. X. OLLAS~A] 

Costa R i a ,  the Republic of: 
[Cafa Rica. République du] : 

' Avcc une rcxrvr au paragraphe 2. arrick 14, 
Signed by S. M. Kao-Sine par S. M. Kao. 



Gzechoslovak Socialist Republic: 
[R Ppublique socialiste rchécaslo vaque] : 

[B. VACHATA] 
With reservation under par. 2. Article 14' 

Denmark, the Kingdom of: 
[ilmemark, Royaume d 4  : 

[E. BARTELS] 
0ctober 17th-72' 

Egypt, Arab Republic of: 
[Egvpie, RPpublique ambe d l  : 

Ethiopia, the Empire of: 
[E~hiopie, Empire d l  : 

Finland, the Republic of: 
[Finlande, RPprrblique de$ : 

French Republic, the: 
[République f r a ç  : 

Gabonese Republic, the: 
[RPpubligu~ gabonaise] : 

Germany, the FederaI Republic of: 
[Allemagne, République fbdérale d'] : 

[H . GROEPPER~ 

Hungarian f eople's Republic: . . .. . 
[République poputaire hongroisel : 

[SANDOR, ISTVAN] 

India, the Republic of 
[Inde, République de 17 : 

[Lw K .   HA] 

Decernber 1 1 1972' 

Indonesia, the Republic of: 
[Indonésie, République d l  : 

Ireland: 
[Irlande] : 

' %us h r a m e  prévue au wtagraphc 1 de raniclc 14. 
I l  wtobrc 1WZ, 
l l dtchnbre 1972. 

L 
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lsrael, the State of: 
ilsraël, Etat d'] : 

[Signed - SigndJ ' 
[Signed - Signd ' 

Italian Rqwblic, the 
IRPpublique italienne] : 

Jamaica: 
[Jmufque] : 

IK. O. RATTIAY] 
[G. B. MORRIS] 

Japan: 
[Japon] : 

Kenya, the Repubiic of: 
[Kenyu, RPpubIigue du] : 

Kom, the Republic of: 
[Code, République de] : 

Lebanon, the Repubiic of: 
[Liban, R4pubfique du] : 

Malagasy Repubüc, rhe: 
[RPpublique malgache] : 

Mexican States, the United: 
[Mexique, Etas-Unis du] : 

[.!. J .  DE OLLOPUI] 
January 25th 1973' 

Netherlands, the Kingdom of the: 
[Pays-Bas, Royaume dm] : 

[W. RIPHAGEN] 
[ M . R . M O K ]  

New Wmd: 
[Nou wlle-Zélande1 : 

Si& bby N. B t n - Y & * - S t  par N. gai-Ychuda. 
Signcé by E. &n-Yakit-Sig& ~t E. k - Y o k i r .  
U jinvier 1973. 
t6 ~ 1 c m b r r  lm. 

C 
Vd. W4. I-11III 
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Norway, the Kingdom of: 
[NotvPge. Royaume de] : 

Philippines, the Republic of the: 
[Philippines, RPpubiigue des] : 

[P. AWAOILI] 
IL. T. CADAY] 
[R. CARSI CRUZ] 

Polish People's Republic: 
[République populaire de Poiognel : 

[S. DABROWA] 

Portugal, the Republic of: 
[Portugal, RPpublique du] : 

Romania, Socialist RepubIic of: 
[Roumanie, République sociaiirre de] : 

[G. IONITA] 
July 10, 1972' 
1. "The Socialist Republic of Romania states that 

Ishe] does not consider herself bound by the provisions of 
Article 14, point 1, o f  the Convention for the Suppression 
o f  Uniawful Acts Against the Safety of Civil Aviation, 
done at Montreal on Septernber 23, 1971,  which stipu- 
lates that the differences concerning the inrerpretation 
or the putting inro force of the present Convention, 
which have not been settled through negotiations, to be 
submitted to the International Coun of Justice at the re- 
quat of each af the parties involved. 

T h e  position of the Socialist Republic of Rornania 
is that such differences should be submitted to the Inter-, 
national Court of Justice only with the consent of al1 the' 
parties involved, for each single case.'" 

Senegal, the Republc of; 
[SénPgal, RPpuGIique du] : 

South Africa. the Republic of: 
!A fïqaie du Sud, RPpubfique de 17 : 

I O  juület 1972. 
~BADUCTION-TAANSLATW#~ 1. La Répubtique w i a l ~ t c  de Rouinane dklarc qu'clic nc se considtrc pas liée 

par kf dupsitions du W a p k  1 de l'ankk Id de La Convention p u r  la &raion d'actrs ill'iies dingk conirr la 
*uritc de l'aviation civile, signk B MontrCal Ic U septembre 1971. qui stipuk que tout d i f f h d  concernant I'intrrprha- 
tmn ou I"app1icaiion de la Convention qui ne pnit fm ëtre régit par v o ~  dc nkgociation crt mumis la Cour interna- 
iionale de Sunice b la rcquttr de 1bne quekonquc des panin cn cause. 

LaRépubliqw vmalistcde Rovrnanucuimr quc IcdiRhcnd nt dcvraii CtrcsournisI.\a Cour inttrnarionalr de Jurrice 
qu'avec k mnxntemeni dt lourm In P a r t h  en cauw dans chawc car. 



Spain: 
[Espagne] : 

Sweden, the Kingdom OF: 
[Suède, Royaume de] : 

Swisç Confederation, the: 
[Coqfédération suise] : 

Tanrania, rhe United Republic of: 
[ Tanzanie, RPpu bllque-Unie de] : 

Triïiidnd and Tobago: 
[Trinifé-et- Tobago] : 

[ELLIS CLARKE] 
9th Febrary, 1972' 

Uganda, the Republic of: 
[Ou~anda. RPpublique de II : 

Ukrainian .Soviet Socialist Republic: 
[Rkpublique socialiste soviPlique d'Ukraine] : 

[Signed - Signé]' 
[For the tm of an identical declararion, seep. 21 7 of this volume - Pour le texte 

d'une déclara fion identique, voir p. 21 7 du présent volume.] 

Union of Soviet SociaIist Republics: 
[Union des Ripubliques iocialh~es soviétiques] : 

[Signed - Sign P j ' 
[For the text of an identical declumrion, see p. 218 of this volume - Pour le 

reHe d'une déCI~rati0n identique, voir p. 218 du p&enr volume.] 

Uni~ed Kingdom of Great Bri~ain and Northern Ireland: 
[Royaume- Uni de Grande-Bretagne et d'lriunde du Nord : 

United States of America: 
[Etats-Unb d'Amérique] : 

1 9 fivricr 1972. 
S ind  by I. Ilyushchenko-Signe par 1. Ilyouchtchmko. 
Signcd by M. Oxirov-SignC par N. Orxtrov. 

C 
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Venezuela, the Republic of: 
[Venezuela, Rdptibligue du] : 

Ad referendrrm 
[J.  MÉNDEZ] 

Yugoslavia, the Socialist Federal Republic of: 
[Yougoslavie, République fPdérarive socialhre del : 

Zambia, the Republic of: 
[Zambie, Répirbligue de] : 

Luxembourg, the Grand Duchy of: 
[Luxembourg, Grund-Duché de] : 

Le 29 novembre 1971 ' 

Haiti, the Republic of: 
[Haïti, RPpubIique d'j : 

IR. CHALMEUS] 

6 janvier 1972> 

Panama, Republic of: 
[Ponama, Rdp:püb/ique du] : 

18 Enero 1972' 

Greece, the Kingdom of: 
[Grèce, Royaume del : 

[B. VIT~AXIS] 
the 9th of February 1972' 

Mongolian People's Republic: 
I RPpublique populaire mongole] : 

[M.  DUGERSUREN] 

Niger, the Republic of: 
[Niger, RPpubiique dd : 

(O. G. YouSSOVJFQU] 

6th March 1972" 

29 Koicmbn 1971. 
6 1 anuary 1 ni.. 
t8 January 1972- 18 janvia 1972. ' Le 9 itvricr 1412. 
tS ftvrier 1972. 
6 mars 1972. 
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Jordan, the Hashemite Kingdom of: 
[Jordanie, Royaume hachdmife de] : 

(2. Mvm] 
2 May, 1972' 

Guatemala, the Republic of: 
[Guatemala, Rtfpubliqqe du] : 

[J .  ASBHSIO-WUNDERLICH] 
May 9, 1972' 

Dorninican Republic: 
[Répubfique dominicaine] : 

[S. ORTIZ] 
May 31, 1972' 

Rwanda, the Republic of: 
[Rwanda, République du] : 

[FIDELE NKU WDABAGENZI] 

lune 26. 1972' 

Turkey, the Republic of: 
!Turquie, République de] : 

[MELIH ESENBEL] 
July 5 ,  1972' 

Laos, the Kingdm of: 
[Laos, Royaume du] : 

[BHENG NORINDR] 
Nov. 1st  1972b 

Singapore, the Republic of: 
[Singapour, Rdpublique de] : 

[E. S. MONTEIRO] 
21 Nov. 1972 

Cyprus, the Republic of: 
[Chypre, République del : 

28 Nov. 1972 

2 mai 19?2. 
2 9 m d  1972. ' 4 1 . d  1972. 
* 26 juin IW2. 

5 juüln IWZ. , *. 
6 lm mvcmbrc 1972. 



Nicaragua, the Republic of: 
[Nicaragua, République du] : 

[Dr. G ~ ~ E R M O  SEVU-SACMA] 
Diciembre 22, 1972' 

Paraguay, the RepubIic of: 
[Poraguuy, Rdpublique du] : 

Ad referendum 
[MIGUEL SOLANO G ~ P E Z ]  

Enero 23 de 1973' 



List ofsignaiures aff ted on the original Liste des signatures appas& sur, 
of the Convention depasited wif h the i'originad de la Convention d&pde q 
Govemnient of the United Kingdom p h  du G o t l ~ n t e m e ~ i  du Royaume- 
of Great Britain and Northern Uni de Grande-Bretagne et d'Irlande du 
Ireland' Nor& 

Argentine Republic, the: 
[RPpubIigue argentine]' :. 

Australia, the Commonwealth of: 
[A utralie, Commonwealth d l  : 

ALEXANDER DOWNFR 
12th October 1972' 

Austria, the Republic of: 
[Autriche, République d'j : 

WILFRIED PLATZER 
13th November 1972' 

Barbados: 
[Barbade] : 

Belgium, the Kingdom of: 
IBelgique, Royaume de] : 

Brasil, the Federative Republic of: 
[Brésil, République fPdérative du] : 

f EDIVIO SAKCTQ~ 
Subject ro reservation under Article 14, paragraphs 2 
and l 5  

! 

The signaturu m g  uithout daia m r e  affi*cd ai Montrd on 23 Scplmkr l9Yl flnfomwhn nrpplicd bJ 
the Govemmait of  the Unimi K I I - Q Z I ~  of t r a t  Bntain and N a n h  Imbnd) -k  sigmturcl aon aiivies dc  OR^ 
ht appodm d Monirhl  k 23 membre 1971 (Rmuiycmcnt fourni par Ic Gouvernaneni du Royaume-Uni de Gran 
Brnagnt er d'Irlande du Fiord). "I The French translation of ihe nama of Siaia  appearmg betren brackcrs was suppüed by the S a ~ c r a r i a i  of ihc 
Vnirtd Naimns-ta traduction lranwrv d a  noms d a  Eiais donnie mrre crorhris a ht fournie par Ic Sccrhariai 4 
I'Organkation dcs Nations Unies. ? 

12 m o b r c  1912. : 
* 13 novcmbre 1972. mi i 

5 %us bittéhm de b rtxrvt prkuc aux paragraphcr l n 2 de I'anick 14. I 

i 

Vol. 974.1-14138 
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r 
ulgaria, the Pecple's Republic of: 1 üIgarie, R&pupubliq/iqcre populaire de] : 

i n. XEIIR; KOBI 

With a reservation under p. 2, article 142 i 
ByeIorussian Soviet Socialist RepuMic: 
[Rkpublique socialisre sovic'iique a'e,BiPlomiel : 

Cameroon, the Federal Republic o f  
[Cameroun, République fédérale du] : 

Canada:. 
[Canada] : 

Chad, the Republic of: 
[Tchad, RPpublique du] : 

Chile, the Republic of: 
[Chili, République du] : 

China, the Republic of: 
[chine, République dp] : 

' L. W i k o v .  
2 Sous La rtxm prcvue au paragraphe 2 de i'anick 14. 

V. Zukr;u~vich. ' ~ ~ ~ A T K ) H ' - T R A D ~ H * * ]  1 % ~  Byel~ruman SOYLCI SIiMiii R ~ p ~ b I i e  d m  net Eonsidrr itwlf bound by 
ik provinions of paragraph 1 of Anacle 14 providins for the refrrcna a t  disputfi mnming the iniccpmatioa or ap- 
pliçation of ihc Conwniion to arbitrarion or to the Ip~nnatwnah C!un a!thc-/eq!-cf~of one of th? mi-. 

' TranrLBtPDn nippüod by rhe Govmimait of ik Unilai Kmgdm. .. Tradunion fournie par k Gwivananmt du Royaume-Uni. 
~ ~ ~ ~ ü C T l O h - f ~ h ~ s i ~ f t o ~ ]  R&ubhqut ~0~ialiSit SO~ÜtiqtIc dt Bs)oniS%k nc SC mnsidbe pS$ Lik par k5 

dirwriiions du paragraphe 1 de L'article 14 prévouani ia %umkion d a  diRtrends conmani  Pmterpihatbn ou l'ap 
pliwion de b Conucniion i'arùitrage ou & b Cour iniemationak d la rcqu2tt de rune queloanque d g  pan*. 

5 Sincd by S. M. Kao-ÇignC par S. M. Kao. - 
Vol. 914, 1-141 18 



Colombia, the Republic of: 
[Colombie, Républigue de] : 

Congo, the People's Republic of the: 
[Congo, République populaire du] : . 

F-X. O L L ~ A  

Costa Rica, the Republic of: 
[Costu Rica, RPpublique du] : 

Czechoslovak Soeialist Republic: 
IR Ppirblique socialiste i chdcoslovague] : 

BOH VACHATA 
With a reservation under par. 2, Article 14' 

Denmark, the Kingdom of: 
[Danemark, Royaume du] : 

Egypt, Arab Republic of: 
[ E r n e ,  RPpublique arabe d l  : 

Ka RIFAAT 
24/1 I/1972 

Ethiopia, the Empire of: 
[Efhiopie, Empire dl : 

Finland, the Republic of: 
[Finlande, R4publique de] : 

French Republic, the: 
[RPpu blique franpire] : 

Gabonese Republic, the: 
[République gabonaisel : 

Germany, the Federal Republic of: 
(Allemagne, République JPdPraIe d )  : 

V d .  974.1.111 11 
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t 
hngarian People's Republic: 
)dpublique populaire hongroise] : 

i 
)dia, the Republic O£: 
hde, R4pubIigue de II : 

! M. RASMTRA 
11 December 1972' 

odonesia. the Republic of: 
fndonbie* Repubîique d'j : 

reland: 
Irlande] : 
I 

srael, the State of: 
Israël, Etet d l  : 

[Signed - Signie]" 
[Siglted - Signé]' 

Iialian Republic, the: 
:Rdpublique italienne] : 

lamaica: 
[Jamaïque] : 

Japan: 
[Japon] : 

Kenya, the Republic of: 
[Kenya, République du] : 

Korea, the RepubLc of: 
ICorPe, R&pu blique de] : 

Lebanon, the Republic of: 
(Liban, RPpubligue du] : 

Malagasy Republic, the: 
[République maigache] : 

I l  dkmbrt  1972, 
2 S i c d  by N. Bm-Yehuda-Sind p r  M. Bcn-Yehuda. 
3 S i d  by E. Bm-Yaku-SignC par E. Ben-Yakir. 

.. 
V d .  P74.1-14111 
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Mexican States, the United: 
[Mexique, Etats-Unis du) : 

Netherlands, the Kingdom of the: 
[Pays-Bm, Royaume der] : 

W. RIPHAGEN 
M. R. NOK 

New Zealand: 
[Nouvelle-Zélande] : 

Nonvay. the Kingdom of: 
[Norvège, Royaume de] : 

Philippines, the Republic of the: 
1 Philippines, RPpüblique des] : 

.P. V. AGCAOILI 
LEON T. CADAY 
REM~GIO CARSI-CRUZ 

Polisfi People's Republic: 
[Rkpublique populoire de Pologne] : 

S .  D A B R ~ W A  

Portugal, the Republic of: 
[Por~ugai, RPpublique du] : 

JOAQUTM RENATQ P~NTO SOARES 

Romania, Socialist Republic of: 
[Roumanie, RPpuliqrre socialiste de] : ' 

Senegal, the Republic of: 
ISPnégai, RRPpublique du] : 



19% United Nations - Treaty Series Nations U ~ K S  - Reeuril d a  Tipitk 117 

South Africa, the Republic of: 
[Afrique du Srrd, RPpublique de II : 

Spain: 
m a n e l  : 

SANTA CRUZ 
15-2-72 

Sweden, the Kingdom of: 
[Suède, Royaume de] : 

Swiss Confederation, the: 
[Con fbdkrarion suisse] : 

Tanzania, the Unitd  Republic of: 
[Tmanie ,  Rkpublique- Unie del : 

Tainidad and Tobago: 
[Trinité-et-Tobago] : 

Uganda, the Republic of: 
[Ouganda, République de 14 : 

Ukrainian Soviet Socialist Republic: 
[République socialiste sovidiqire d'Ukraine] : 

M. YLTI~IOIUHKOI 
M ~ ~ ~ B H T ~ ~ C T B O  Y K ~ H H C K O A  C O B ~ K O #  COUHB- 

~ u ~ H W C K O ~ ~  P e c n y 6 n u ~ ~  He CqHTaeT C&H CEfl3aHHbIM 
IiOîIOXeHHRMii ny HKTâ 1 CTaTbH 14, IIpetfYCMaTpH- 
BaMüleTO, qTO CnOPbl O TOnKOBâHHH HnH npHMeHeHHH 
KOHB~HUHH IIepeHâloTCU B Ap6nfpax W H  B MeXLly~a- 
p o n ~ b ~ B  Cyn no rpe6onaaaw onaoA ~3 CTOPOH s- 
cnope. )k2 

1 1. IiuJciimko. 
~ I U H ~ U T W N ' - T M D ~ C ~ N * ~ ~  The Governrnmt of the Vkrmian Sowa Smialisi RcpubE do- not conrida 

i ldf bound by ihe provwions of paragraph 1 of Aflscle 14 providmg for disputcr wnccrning the inierpmaiion or a p  
phaion of ihc Cnnvcnrion io  k refemd 10 arbitrarion or to ihc I n i e r ~ t i o n a l  Coun at ihe r q u w  of one of ihc parties 
to ihc d i i p u ~ ~ .  

Translation zupqiied by the Govemmcni of  the United Kingdom. .. Tdireiion lournic par k Gwvmicmmt du Royaume-Uni. 
v ~ u ~ u c n o r r - T ~ ~ ~ s u n o s j  Zr Gouvanmimi de la RCpublique wcialistc sovihique d'Ukramc ne se conridke 

pas !I par Ls disporitbns du paragraphe 1 de l'anicle 14 prtvoyani la wumission du difftrcndr concernant PmmprCta- 
tion ou S'application dc la Convrntion i l'arbhrigc ou la Cour rnicrnationalc h- la dcmandc dc I'unc quetcmqucd~ par- 
im au diffkrmd. 



Union of Soviet Smialist Republics: 
[Union des RPpubligues mcialistes so viétiquesj : 

QCEIWB' 

«npaslmmmo Cow3a C o ~ e ~ c m a  Co-m- 
u e a m  PecrryOm ire crurraer ~ 5 %  c m a a m b ~ ~  nono- 
x e m n  ZZYHKT~ E mamn 14, qxaycMa'fpHBaK)um, 
qT0 CnOPbl O T û m t O ~  Hmr npKMeH- K o H ~ ~ U K H  
n e p e n m  B A p 6 u ~ p x  mi B M e m m a p o l ~ ~ ~ A  Qn 
no ~ O M H H H )  ornofi ~3 C T O ~ H  B cnope.3 

United Kingdom of Great Britain and Northm Ireland: 
(Roy~ume-Uni de Gronde-Bretagne et d'Irlande du Nor4 : . 

United Stares of Arnerica: 
[Etois-Un& d 'tl mérique] : 

Venezuela. the Republic of: 
[ Venezuela, RPpublique du] : 

Ad referendum 
J .  MENDEZ MORENO 

Y ugoslavia. the Socialist Federal Republic of: 
[ Yougoslavie, République fPdérririve socialiste de] : 

Dr. TQDE CURUYIIA 

Zarnbia, the Republic of: 
[Zombie, Rdpubfique de] : 

Luxembourg, the Grand Duchy of: 
[Luxembourg. Grand-Duché de] : 

A. J .  CLASEN 

24 Novernber, 1971' 

' Dxcrov. 
2 [ TRANSL~~DN. -TRADUC~~H* *~  The Govnnmmi of ihe Union of Soviet W t i s t  Rcpublics dœs no1 ~ n ~ i d a  

itull h u n d  by the provisions of  paragraph 1 01 Anick I4 providing for dirputm mrif~niin# the ùiterpmaiion or a p  
pliarion of  ihc Convention to be rtlcrrd IO arbitraticin or to ihe InIrnational Caun a i  ihe r q u m  QI one of thc panus 
to rhr dispute. 

Transiaiion suppld bby the Govcrnrneni of t k  United K i m .  .. 
Tnduclion loum# par Ir Gouvcmemcnt du itoyaumc-Wm. 

[ T ~ A D U C T ~ O W - T R A N ~ A ~ O N ]  Lc Gouvanmeai de lVnion d u  RCpubiiqua Sochiista sovieiiquu ne Sz considkre 
pas IiC par In dispositions du paragraphe I dc I'ariulc 14 prtvoyant La roumision d a  différends conccmani I'iirrprCta- 
tion ou I'application dc la Ccnvcntion I i'srbiingc ou B Ia Cour internationale h la demande de Pune quckonquc dm par- 
tics au diKirend. C 

3 24 novembre 191 1 



Mongofian People's R~epublic: 
[RL'publigue popuiaire mongole) : 

The MongoIian People's Republic does not con- 
sider itself bound by the provisions of paragraph 1 of 
Anicle 14I 

&U~WW' . 
1972.1.25 

Jordan, the Hashemire Kingdom of: 
[Jordanie, Royaume hachPrnite de] : 

WALEED M. SADI 
April 17, 197z3 

Fiji: 
[ F i a  : 

J .  R. RABUKAWAQA 
21 August 1972' 

Botswana, the Republic of: 
[Botswana. République du] : 

G .  K. T. CHIEPE 
12th October, 1972$ 

Yemen Arab Republic, the: 
[ Ybmen, R4publique ~ m b e  du] : 

Cypms, the Republic of: 
[Chypre, Rdpublique del : 

C. A. AJHIOTIS 
3, Novernber , 197z6 

Singapore, the Republic of: 
[Singapour, R4puligue de] : 

LEE YONG LENG 
21 November, 1972' 

Laos, the Kingdom of: 
[hm,  Royaume du] : 
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Lisl ofsignatui=es affued on the original Lhte des signatum apposP~ sur l'mi- 
of the Cori venion deposited witli the ginai de lu Con ventioir ddposée mpr& 
Gorernmenr of the Union of Soviet du Gouvernemenr de !'Union des Rb- 
Socialkt Republicsl pubIiques socialistes sovi8fiquest 

3a B e n ~ ~ o e  tepuorcmo n~rcce~6ypr:  
[For rhe Grand Dsichy of Ll~irembourg]: 
[Pour le Grand-Duché de Luxembourg] : 

[A. E. ME~SH] 

7 nexa6prr 197 1 r.2 

3a MOH~OII~CK~KI i3apomry-m Pemy6n11~~y: 
!For rhe Mongofiari People's Republic]: 
[Pour Ea RPpublique populaire mongolej : 

[Signed - Signt!]3 

2 ih~panrt 1972 r.' 

3a Pecnyfirtw~y 6 y p y ~ l r ~ :  
[For the Republic of Burundi]: 
[Pour fa République du Burundi1 : 

[F. KISUKURUME] 
6 MapTa 1972 r.4 

1 The translations OF the narna of States appcaring b n w m  backar w m  supplicd by the Ssmariat of ih t  Unitcd 
Elarions - La traductiuns d a  noms des Erais donntts cncrc aochnr ont kt fournics par k Sx~étartat dr ILOrganibetbn 
d u  Nations Unm. 

2 7 Dsemba l W l - 7  décembre IWI. 
Signcd by N. Luvsanchulim-Sint par N. Louvsanichoulicm. 
2 Fcbnrary 1972 - 2 ftVrier 1912. 

5 The Mongoliaian Pmple's Rcpublic d m  no! considcr i t d f  bound by ihc provirins of -ph I of artick 14 of 
ihe Convmiion L r  the supprcsskn o l  unlawful acrs againn the safcty of ovil arisikn. which sttpvlatu that arry dispute 
concaning the inrerpmarion or appticalion of thil convention shall. at iht rsquat of one of ih t  Paniu, bc submiiihf to 
arbrtracwn or to rhc Inimaiional Couri of Juriice.* 

[TRAWC~ON -TRANUAT~ON] La Republiqw populaire de Mongolie ne sc ro&dtrc pas l i t  par Irs dispositions 
du paragraphe 1 de i'anide 14 dc la Çonvrniion paur la rtpresrion â'ann illicite dkigb wnrre La 56curiiC de l'aviation 
civile qui prSvoii que [oui dzllhnd concanant Pinitrprharion ou i'apptiiion de la Convention nt soumis. ta 
demande d t  t'une qurlconque d a  Pmics, Ilarbitragr ou I la Cour inictnatmnale dc Juitict. 

6 March 1972-6 mars 1972. . 
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% ~ ~ P M W ~ H I  & M O K ~ ~ T H Y ~ C K Y W  P K I I ~ ~ ~ H K Y :  
[For the German Democraric Republicl : 
[Pour la RPpublique démocratique allemandel : 

[HORST BITTNER] 

10 MapTa 1972 r.' 

3a Hopna~c~oe  X ~ M H T C K ~  Kopone~mao: 
[For ~ h e  Hashemife Kingdom of Jordan]: 
[Pour le Royaume hachémite de Jordanie] : 

[H. IBRAHIM] 

4 Mas 1972 r.2 

3a P Y ~ H B C K ~ W  Pe~nyGnmy: 
(For the R wandese Republic] : 
[Pour la République rwandaise] : 

3a COIIHWIHCTH~~CK~ Pecny6n~~y  PYM~IHHH): 
. [For rhe Socialist Republic of Rumania]: 

[Pour la RPpublique socialisre de Roumanie] : 

3a Hosyto 3enana~m: 
[For New Zealandj : 
[Pour la Nouvelle-ZPlonde] : 

[K. B. A. Scorrj 

26 ~ ~ H T I I ~ ~ H  1972 rona4 

3a A B C T P & ~ ~ C K H ~ ~  Corn3 : 
[For A usrralia] : 
[Pour l'Australie] : 

[L. J.  LAWREY] 

12 OKTR~PR:  1972 ronas 

10 March 1972- 10 mars 1972. 
4 May tW2-d mai 1972. 
10 luly 1w2- 10 ~uillct 19f2. 
26 Seplember 1972-26 wptmbrc 1972. 
12 Ociobcr 1972- 12 octobre 1972. 



3a Koponemo Arwn>: 
[For rhe Kingdom 0fDenmark): 
!Pour le Royaume du Danemark] : 

3a P m y 6 n w  Krrnp: 
[For the Republic of Cypm]: 
[Pour la République de Chypre] : 

3a h c r p r i A a y ~  Pecny6nu~y: 
[For ~ h e  Republic of Austria]: 
[Pour la République d'Autriche] : 

3a PecnyGn~~y C~~ranyp: 
[For the Republic of Sing~pore] : 
[Pour la République de Singapour] : 

21 H O R ~ P R  1972 ~0na' 

3a Kopone~mao naoc: 
[For rhe Kingdom of Laos]: 
[Pour le Royaume du Laos] : 

[LA NORINDR] 
27 HOR~PR: 1972 rom4 

3a Pecrry6n~~y HHAHIO: 
[Fur che Republic of India]: 
[Pour la République de i'lndej : 

[K. S. SHELVANRAR] 
t 1 nerca6prt 1972 roaa6 

k M e ~ c ~ i t m c m e  C W H H ~ H H ~ ~ ~  ~ T I T L I  : 
[For the United Mexicun Srales] : 
[Pour les Eta&-Unir du Mexique] : 

25 ansapa 1973 rom7 

1 i f  On& 1972- 17 octobre 1W2. 
2 I N o v m b a  1972-2 novembre 1973. 

13 N o m k r  lm-13 nwernbrc 1972 
* 21 N o m k  lm-21 nombre IW2. 
5 2î Novcmbrr 1972-21 novmbrc 1972. 
6 t i  Deeankr 19f2- I l  dCcembrc 1W2. 
25 Jnnusry l97J - 25 janvicf 1973. 

C 

Vul.p14.1-1411B 
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DECLARATION MADE DÉCLARATION FAITE 
UPON SIGNATURE LORS DE LA SIGNATURE 

ROMA NIA ROUMANIE 

m e  Govenunent of the Socialist 
Republic of Romania considers nul1 and 
void the signing at Montreal of the Con- 
vention for the Suppression of Unlawful 
Acts Against the Safety of Civil Aviation, 
done at MontreaI on September 23, 11 97 1, 
by the so called Chiang-Kai-Shek author- 
ities in so far as the only Government 
having the right to assume obligations on 
behalf of China and to represent her in 
international relations is the Government 
of the People's RepubIic of China." 

RESERVATIONS AND DECLARA- 
TIONS MADE UFON RATIFICA- 
TION OR ACCESSION (a) 

Le Gouvernement de la République so- 
cialiste de Roumanie considère comme 
nulle et non avenue la signature, le 
23 septembre 1971, 21 Montreai, de la 
Convention pour la répression d'actes il- 
licites dirigés contre la sécurité de i'avia- 
rian civile par les aurorites dites de 
Chiang-Kaj-Shek car le seuI Gouverne- 
ment auiorisé a assumer des obligations 
au nom de la Chine et h la représenter 
dans 1-5 relations internationales est le 
Gouvernerneni de la République popu- 
laire de Chine. 

RE SERVES ET D~CLABAT~ONS 
FAITES LORS DE LA RATIFICA- 
TION ou DE L'ADHÉSION (4) 

BRAZIL BRESIL - . 

At London, Moscow and Washington: A Londres, C+ Moscou et à Washingron : 

[Confi~ming the declarafion made {Avec confirmation de la dbclaration 
upon signature. For the fext, see formulée lors de la signature. Pour le 
pp. 203 and 212 of fhis volume.] texte, voir p. 203 et 212 du présent 

volume.] 

BULGARIA BULGARIE 

Ar London and Washington: A L~ndrer et ir Washington : 

The People's Republic of Bulgaria La République populaire de Bulgarie 
does not consider iiself bound with the ne se considère pas liée par la clause de 
clause of obligaiory transfer of the soumission obligatoire des différends 

' Translation supplicd by ihr Govcrnmcni or 
Bulgaria. - 

Traducrion fournit par le Gouverncrncni bul~arc  . 
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disputes on the inierpretation or applica- concernant I'interprktation ou I'applica- 
lion of the Convention to arbitration or rion de la Convention A l'arbitrage ou h 
to the International Court at The la Cour internationale h La Haye. 
Hague. 

B YEL OR USSIAN SO VIET RÉPUBLIQ UE SOCIALISTE 
SOCIA LIST REPUBLIC so vI~TIQ UE DE BIEL OR USSIE 

At Mmm w: A Muscou : 
[Some dechration as fhat on p. 213 of [Même dPcIarurion que e l le  publiée à * 

this volume.] la p. 213 du prPsent voiume.] . 

At London, M w w  and Washington: A Londres, a M m u  et 4 Washington : 

[CZEÇH TEXT - TEXTE TCHEQUE] 

"Ffijimajice tuto ~rnluvu, prohldujeme v souladu s jejim Elinkem 14 odstavec 
2, Fe ~eskoslovenska sociaiisricka repuMika neni v e n a  ostanovenim Elanku 14 
odstavec 1 Umluvy." 

In . accepting this Convention, we En adhtrant 21 la présente Convention, 
decéare, in accordance with i t s  Article nous déclarons, conformément au para- 
14, paragraph 2, that the Czechoslovak graphe 2 de Fgnicle 14, que la Rkpu- 
Socialisr Republic is no( bound by the blique socialiste tchécosIovaque n'est pas 
provision of Article 14, paragraph 1 ,  of liée par la disposition du paragraphe 1 de 
the Convention. ' l'article 14. 

GERMAN REPUBLIQUE 
DEMOCRA TIC REPUBL IC DÉMOCRA TIQUE ALLEMANDE 

[GERMAN TEXT - TEXTE ALLEMAND] 

"Nachdem die Konvmtion entsprechend den innerstaatlichen Besiimmungen 
der Deutschen Demokratischen Republik besratigt worden ist, erklire ich irn Namen 
der Deutschen Demokratischen Republik, daB die Konvention erfüUt und einge- 
halten wird, mit dem Vorbehalt, dai3 Artikel 14 Absaa 1 der Konvention für die 
Deutsche Dernokratische Republik nicht verbindlich ist." 

The German Dernocratic Republic La Rkpépublique démocratique aile- 
does not consider itself bound by the mande ne se considère pas liée par les dis- 

] Translaiion rupplicd by ihe Go\crnmcni of 
Crcchaslovakia 

Traduciion fournie par It Gouvcrncmcni ichéro- 
slovaque. C 
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provisions of article 14, paragraph 1 ,  of positions de l'article 14, paragraphe 1 ,  de 
the Convention for the Suppression of la Convention pour la répression d'actes 
Unlawful Acts against the Safely of Civil illicites dirig& contre la sécuritk de liavia- 
Aviation, signed at Montreal on 23 Sep tion civile, signée 21 Montrkal le 23 sep- 
tember 1971. tembre 197 1. 

HUNGRRY HONGRIE 

Ai London, Moscow and Washington: A Londres, r i  Moscou et à Washingrori : 

"A Magyar Nkpko~~sasAg  Elnoki TanAcsa megerbsiti a polghi repülks biz- 
tonsAga eueni jogeuenes cselekmények lehüzdésér81 szb16, Montrealban az 197 1 .  kvi 
steptember h6 24. napjbn alliirt egyeunenyt, aual a fenntattassal, hogy az 
egyeunény 14. cikk 1. bekezdésében foglalt rendelkeztst nem tekinti maghra n k n e  
kotelez6nek." 

The Presidential Council of the Hun- 
garian People's Republic ratifies the Con- 
vention for the Suppression of Unlawful 
Acts against the Safety of Civil Aviation, 
signed at Montreal on September 24. 
1971, and makes the reservation that i t  
does not consider itself bound by the 
provision in paragraph 1 of Article 14 of 
the Convention. 

Le Présidium de la République popu- 
laire de Hongrie ratifie la Convention 
pour la répression d'actes illicites dirigés 
contre la sécurité de l'aviation civile, 
signée a Montréal le 24 septembre 1971, 
et formule une réserve en déclarant qu'il 
ne se considère pas likpar !a disposition 
du paragraphe 1 de I'articIe 14 de la Con- 
vention. 

IRAQ (a) IRAK (a) 

A ? Marco w: A MOSCOU : 

[ARABIC f EXT - TEXTE ARABE] 

' Translation supplicd by ihe Çovtrnmtni or 
Wungary. 

Traducrion iournir par k Gouvcrnrmcni hongroi; 

Vnt. 914.  1.141 18 
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"Entry into ~ h e  above Convention by L'adhesion sl la presente Convention 
the Republic of Iraq shall, however, in ne signifie pas que la République d'Irak 
no way signify recognitionof lsrael or be reconnait Israël ni qu'elle etablira des 
conducive to eniry into any relaiions .relations avec lui. 
wiih ir." 

MALA W?(a) MALA WI (a) 

At Washington: A Washington : 

"It is the wish of the Governrnent of La République du Malawi souhaite 
the Fiepublic of Malawi to declare, in ac- dtclarer, conformément aux dispositions 
çordance with the provisions of para- du paragraphe 2 de l'article 14, qukelle ne 
graph 2 of Article 14, that it does not se considére pas liée par les dispositions 
consider itself bound by the provisions du paragraphe 1 de f'anicle 14 de la Con- 
of paragraph 1 of Atticle 14 of the Con- vention. 
vention." 

MONGOL IA MONGOLIE 

A r London, Moscow and Washington: A Londres. ù Moscou el à Washington : 

The Mongolian People's Repubtic 
does not consider itself bound by the 
provisions of paragraph 1 of Article 14 
of the Convention for the Suppression of 
Unlawful Asts agains; ihe Safety of Civil 
Aviation, which stipulates that any dis- 
pute concerning the inierpretation or ap- 
plicarion of ihis Conveniion shall, al the 
requesi of one of the Parties, be submii- 
ted io arbitration or ro the Iniernational 
Court of Jusrice. 

La République populaire de Mongolie 
ne se considére pas liée par les disposi- 
rions du paragraphe 1 de l'article 14 de la 
Convention pour la répression d'actes il- 
licites diriges contre la sécurité de l'avia- 
lion civile qui prévoit que tout différend 
concernant Sinterpreiaiion ou I'applica- 
[ion de la Convention est soumis, h la de- 
mande de l'une quelconque des parties, a 
l'arbitrage ou h la Cour internat ionate de 
Justice. 

1 Translation rupplitd by ihr Govrrnmmi a l  
Mongoiii. 

Traduction lournic par le Gouvrrncmmi manpol. 



Ai Moscow: A Moscou : 

[RUSSIAN TEXT - TEXTE RUSSE] 

[See tramhiion above. j j Voir ta traduction cidemu, 

POLAND POLOGNE 

At London: A Londres : 

[Potizl! TEXT - TEXTE POLONAIS] 

" . . . t e  Poiska Rmzpospolita Ludowa nie uwah  sie za zawiqzanq postano- 
wieniami artykulu 14 ustep 1 tej Konwençji;" 

. ..thai the People's Republic of ... la République populaire de Pologne 
Poland dms not consider itself bound by ne se considère pas liée par les dispo~i- 
the provisions of paragraph 1 of Article tions du paragraphe I del'anicle 14 de la 
14 of this Convention; présente Convent ion; 

REPUBLIC OF KOREA (a) REPUBLIQUE DE C U R ~ E  la) 

'The accession tiy the Government of L'adhCsion du Gouvernement de la 
the Republic of Korea to the present République de Corée h la présente Con- 
Convention does not in any way mean or vention ne signifie ni n'implique en 
irnply the recognition of any territory or aucune fqon la reconnaissance de tout 
regime which has ncii been recognized by territoire ou rkgirne qui n'a pas t i k  recon- 
the Government of the. Republic of nu par le Gouvernement de !a Républi- 
Korea as a State or Governmeni." que de Corée en tant qu'E~ai ou 

Gouvernement. 

Trmhiion n i p p t i  by ihc Govcmmeni of 
Mongolm. * Tdrrnion fournit par k Gouvernement mongol. 

Translation supplied by the Gwanment of Poland. ' Traduction fournie par k Gouvcrncm«ri polonais. 
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SA CJDI ARA BIA (a) ARABIE SAOUDITE (a) 

At W~hingfon:  A Washington : 

[ARABIC TEXT - TEXTE ARABE] 

1 .  That the accession of the King- 
dom of Saudi Arabia to the said Conven- 
tion does nat mean or imply, and shall 
not be intespreted as, tecognition of 
Israel generally or in the conrext of this 
Convention; 

2. That the Kingdom of Saudi 
Arabia has a reservation with regard to 
Article 14, Paragraph 1, of rhis Conven- 
tion concerning arbitraiion, in accord- 
ance with the second paragraph of the 
same article, which also permits having 
reservations. 

1. L'adhksion du Royaume d'Arabie 
saoudite A Ladite Convention ne signifie 
ni n'implique la reconnaissance d'Israël 
ei  ne pourra être inierprttik comme 
signifiant ou impliquant une [elle recon- 
naissance, ni de façon générale ni dans le 
cadre de Ia présente Convention; 

2. Le Royaume d'Arabie saoudite 
formule une reserve it propos du para- 
graphe 1 de I'article 14 de la présente 
Convention relatif A l'arbitrage, con- 
formément au deuxième paragraphe de 
ce même article qui permet également de 
Formuler des réserves. 

SOUTH AFRICA AFRIQUE DU SUD 

A I Washington: A Wushirrgton : 

". . .subject ta a reservation in respect ... avec réserve a l'égard de I'article 14, 
of Article 14 paragraph 1 of the Conven- paragraphe 1, de la Convention. con- 
tion, as provided for in paragraph 2 of formément au paragraphe 2 dudit arti- 
the said Article." cle. 

' Translation supplieci by ~ h t  Govcrnrncnr of the 
Unircd Staits or Amcrica. 

Traduction fournie par k Çourernerncnt d a  Eiars- 
Unis d'AmCrique. 

* 
Vol. 974. 1.141 I E  



1975 Unlted Nalions - Tmaty Strks  Nations Unies - Recueil dos Tmitb 129 

UKRA IMAN SO VIE T R~PUBLIQUE SOCIALISTE 
SOCIALIST REPUBL IC Si7 V~ÉTZQUE D'UKRA ]NE 

At Mmca w: A Moscou : 

[Same decIurution as that on p. 21 7 of [Mgme décIarution que celle publiée à 
rha volume.] la p. 21 7 du présent volume.] 

UNION OF SO VIET UNION DES R~PUBLJQUES 
SOCIA LIST REPUBLICS SOCIA LISTES so VIETIQUES 

At London, Mmmw and Washington: A Londres, a Moscou et d Warhington : 

[Sume deçluratio~ as that on p. 218 of [Même declara tion que celle publiée h 
th& volume.] la p. 2 18 du prbenf vol&ne.] 

UNITED KINGDOM OF GREA T RO YA UME- UNI DE GRANDE- 
BRITAIN AND NORTHERN BRETAGNE ET D'IRLANDE DU 
IRELAND MIRD 

Ar London: A Londres : 

In a statement dated 8 October 1971 
and cornrnunicated to al1 States recog- 
nised by the United Kingdom, Her Ma- 
jesty's Government recaUed their view 
that if a régime is not recognised as the 
Government of a State, neither signature 
nor the deposit of any instrument by it, 
nor notification of any of those acts will 
bring about recognition of that régime 
by any other State. 

Dans une dédaration en date du 
8 octobre 1971 communiquée A tous les 
Etats reconnus par le Royaume-Uni, le 
Gouvernement de Sa Majesté a rappelé 
que, dans le cas oir un rdgime n'est pas 
reconnu en tant que gouvernement d'un 
Etat, ni Ia signature, ni le dépôt d'un 
instrument, ni la notification de l'un de 
ces actes n5impIiqueni la reconnaissance 
de ce régime par un autre Etat. 

UN~TED R EPWBLIC REPUBLIQUE- UNIE 
OF CAMEROON(a) DU CAMEROUM(a) 

Af Washington: A Washington : 

"In accordance wir h i he provisions of 
the Convention of September 23, 1971 
for the Suppression of Unlawful Acts 
directed against the Smurity of Civil 
Aviation, the Government of the United 
Republic of Cameroon declares that in 
view of the fact that it does not have any 
relaiions with South Africa and Portu- 
gal, ii has no obligation towards these 
two countries with regard to the imple- 
meniakion of I he stipulations of t he Con- 
vention." 

Conformément aux dispositions de la 
Convention signée le 23 septembre 1971 
pour la répression d'actes illicites dirigés 
contre in sirurire de l'aviation civile, le 
Gouvernement de la République-Unie 
du Cameroun déclare qu'en raison du 
fait qu'il n'entretient aucune reIation 
avec l'Afrique du Sud et le Portugal il 
n'est tenu a aucune obligation envers ces 
deux pays en ce qui concerne I'applica- 
tion des stipulations de la Convention. 



FINAL ACT OF THE INTERNATIONAL CONFERENCE ON AIR LAW HELD 
UNDER THE AUSPICES OF THE INTERNATIONAL CIVIL AVIATION 
ORGANIZATION AT MONTREAL IN SEPTEMBER 1971 

The Ptenipotentiaries at the International Conference on Air Law held under 
the auspices of the Entemational Civil Aviation Organizatian met at Montreal from 
8 IO 23 September 1971 for the purpose of considering a draft convention on acts of 
unlawful interference against civil aviation orher than acts of unlawful seirure of air- 
craft prepared by the LegaI Cornmittee of the International Civil Aviation Organiza- 
rion. The Govetnments of the following 60 States were rep-senred at the Con- 
ference: 

Argentine Republic, the Jamaica 
Australia, the Commonwealth of Japan 
Austria, the Republic of Kenya, the Republic of 
Barbados Korea, the Republic af 
Belgjum, the Kingdom of Lebanon, the Republic of 
Bruil ,  the Federative Republic of Malagasy Republic, the 
Bulgaria, the PeopIe?s Republic a f  Mexican States. the United 
B yelotussian Soviet Socialisi Netherlands, the Kingdom of the 

Republic New Zealand 
Cameroon, the Federal Republic of Norway, the Kingdom of 
Canada Philippines, the Republic of the 
Ceylon PoIish People's Republic 
Chad, the Republic of Portugal, the Republic of 
Chile, the Republic of Rornania, Socialist Republic of 
China, the Republic of Senegal, the Republic of 
CoIornbia, the Republic of South Aftics. the Repubüc of 
Congo, the People's Republic of the Spain 
Costa Rica, the Republic of Sweden, the Kingdom of 
Czechoslovak Socialist Republic Swiss Canfederatfon, the 
Denmark. the Kingdom of Tanzania, the United RepubIic of 
Egypt, Arab Republic of Trinidad and Tobago 
Ethiopia, the Empire of Uganda, the Republic of 
Finhnd, the Republic of Ukrainian Soviet Swialist Republic 
French Republic, the Union of Soviet Socialist RepubIics 
Gabonese RepubIic, the United Kingdom of Great Britain 
Germany, the Federal Republic of and Northern Ireland 
Hungarian People'S Republic United States of Amerim 
India, the Republic of Venezuela, the Republic of 
Indonesia, the RepubIic of Yugasfavia, the Socialist Federal 
Ireland Republic of 
Israel, the State of Zarnbia, ihe Republic of 
Italian Republic, the 
The Government of the Kingdom of Greece was representeà by an Observer. 
The United Nations was represented by an Observer. 
The following international organizations were also represenied by Observers: 
- International Air Transport Associalion 
-International Charnber of Commerce 
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- International Criminal Police Organization 
-International Federarion of Air tine Pilots Associarions 
-International Law Association 
- Internaiional Transport Workers' Federation 
The Conference elected as President Mr. W. Guldimann (Swiss Confederation) 

and funher elected 9s Vice-Presidents Messrs. P. A. Bissonnette (Canada), 
B. Vachata (Czechoslovak Socialist Republic), V.  C. Gunatilaka (Ceylan) and 
E. C.  Sanctos (the Federative Republic of Brazil). 

The Seeretary General of the Conference was Mr. Assad Kotaite, Secretary 
General of the International Civil Aviation Organization. Mr. P. K. Roy, Director of 
ihe Legal Bureau of the International Civil Aviation Organizarion acted as Secretary. 
General in the absence of Mr. Assad Koiaiie. He was assisted by Messrs, G. F. 
FittGerald, Principal Legal Officer of the Organization, G. Bonilla. M. Milde and 
L. Aillaud, tegal Officers of the Organization, as Secretaries of the Con ference and 
by other officiais of the Organiza~ion. 

The Conference established a Commission of the Whole and the following 
Commitiees: 

Credentials Commirree 
Chairman: Mr. M.H. Mugizi (United Republic of Tan- 

zania) . 
Member~: Mr. L.R. Edwards (Australia) 

Mr. V.I.  Lukyanovich (Byelorussian Soviet Social- 
ist Republic) 

Mr. J.A. de Yiurriaga (Spain) 
Mr. J .  M h d e z  (Venezuela) 

Drafting Cornmittee 
Chairman: Mr. G.  Guillaume (France) 
Members: Mr. J .  Warnant (Belgium) 

Mr. D. Kostov (Bulgaria) 
Mr. P. Valdts (Chile) 
Mr. M.A. Viennois (France) 
Mr. N. Museux (France) 
Mr. J.W. Roh (Korea. Republic. of) 
Mr. C. Gbmez Jara (Spain) 
Mr. J.A. de Y iursiaga (Spain) 
Mr. R.S. Nyaga (Uganda) . 
MT. Y. Kolossov (Union of Soviet Socialist 

Republics) 
Miss G.M.E. Whire (United Kingdom) 
Mr. F.K. Willis (United States of America) 
Mr. R. Boylan (United States of America) 
Mr. M. Snchez (Venezuela) 

Cornmittee on Final Clauses 
Chairman: Mr. F.X. Oilassa (People" Republic of the 

Congo) 
Members: Mr. A.R.M. Watson (Australia) 

Mr. L.R. Edwards (AustraIia) 
Mr. R .  Charry (Colombia) 



Mr. G. Guillaume (Fr :ince) 
Mr. S. Oshima (Ja~an) 
Mr. K. Shidara CJa~an) 
Mr. T. Wasilewski (Polish People's Repubiic) 
Mr. hl. Nowossilzcv (Union of Soviet Soeiaiist 

Republics) 
Mr. K. J ,  Chamberlain (United Kingdom) 
Mr. C. Browet (United States of Arnerica} 

The Commission of the Whole established the following Working Groups: 
Working Group on Article 1 
Chairman: Mr. W. Riphagen (Kingdom of the Nether- 

lands) 
Merneers: Mr. R. Tenporini ( Argentins) 

Mr. O.A. Alnchil (Argentina) 
Mr. L.S. Clark (Canada) 
Mt-. P. Sorokan (Canada) 
Mr. F.X. Ollassa (People's Republic of the 

Congo) 
Mr. P.J.V. Lindholrn (Finland) 
Mr. V.M. Metsalampi (Finland) 
Mr. M+L\+ Viennois (France) 
Mr. K.O. Raitray (Jamaica) 
Mi-. G.D. Morris (J amaica) 
hlr. H. Yamaguchi (lapan) 
Mr. S .  Tobetto (sapan) 
Mr. K. Shidara (Japan) 
Mr. J .  Akl (Lebanon) 
Mr. M.R. Mok (Kingdom of the Nether- 

lands) 
Mr. J .P .  Honig (Kingdom of the Nether- 

lands) 
Mr.  A.P. Mateescu (Romanis) 
M r ,  C. Gbmez Jara (Spain) 
Mr. G .  Goloubov (Union of Soviet Socialist 

Repu blics) 
Ur. Y .  Kolossav (Union of Soviet Socialist 

RepubIics) 
Mr. M. Nowossilzev (Union of' Soviet Socialist 

Republics) 
Mr. A. W.C. Kean (United Kingdom) 
Mr. K. J .  Chamberlain (United Kingdom) 
Miss G.M.E. White (United Kingdom) 
Mr. R. Boylan (United States of America) 
Mr. R.P. Boyle (United States of America) 
Mr. F.K. Willis (United Siaies of Arnesica) 

Working Group on the expression "In Service" 
Chairman: Mr. A.W.G. Kean (United Kingdom) 
Mernbers: Mr. M. Agésilas (France) 

Mr.  C. Gomez Jara (Spain) 
Mr. J.A de Yturriaga (Spain) 
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Mr. Y. Kolossov (Union of Soviet Socialist 
Republics) 

Mr. V.  Galtçhouk (Union of Soviet Socialist 
Repubfics) 

MF. R.P. Boyle (United States of America) 
Mr. J .  Landry , (United States of America) 

FolIowing its deliberations, the Conference adopted the text of  a Convention for 
the Suppression of Unlawful Acts against the Safet y of Civil Aviation. The said Con- 
vention has been opened for signature by the States participating in the Conference 
at Montreal this day, and after EO October 1971 shall be open for signature to al1 
States in London, Moscow and Washington, until i t  cornes into force. 

1~ WITNESS WHEREOF the Delegates have signed this Final Act. 
DONE at Montreal on the twenty-third day of Septernber of the year One Thou- 

sand Nine Hundred and Seventy-One in four authentic texts in the English, French. 
Russian and Spanish languages in a single copy which shall be deposited with the In- 
ternational Civil Aviation Organization and a certified copy of which shall be 
deljvered by the said Organization to each of the Governments represented at the 
Con ference. 
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ACTE FINAL DE LA CONFÉRENCE INTERNATIONALE DE DROIT 
&RIEN TENUE SOUS LES AUSPICES DE L'ORGANISATION DE L'AVIA- 
TION CIVILE INTERNATIONALE A MONTREAL EN SEPTEMBRE 1971 

Les Pltnipotentiaires A la Conférence internationale de droit abrien tenue sous 
les auspices de l'organisation de ['Aviation civile internationale se sont rbunis 21 
Montréal da 8 au 23 seprembre 1931 pour examiner un projet de convention relative 
aux actes d'intervention ilIicite dirigés contre l'aviation civile, autres que les actes de 
capture illicitè d'aéronefs, préparé par le Comitk juridique de l'organisation de 
l'Aviation civile internationale. Les gouvernements des soixante Etats ci-après 
étaient reprbentés a la Conférence : 

Afrique du Sud (République sud- Israël (Etat di) 
africaine) 1 talie (République italienne) 

Allemagne (R&publique fédérale d3 Jamaique 
Argentine (République Argentine) Japon 
Australie (Le Comrnonwealih d'Australie) Kenya (Rkpublique du) 
Autriche (République d? Liban (Rkpublique libanaise) 
Barbade Mexique (Eitats-Unis du) 
Belgique (Royaume de) Norvége (Royaume de) 
Biélorussie (République socialiste Nouvelle-Zélande 

soviétique de) Ouganda (République de 1') 
Brésil (République fédérative du) Pays-Bas (Royaume des) 
Bulgarie (Ré.publique populaire de) Philippines (République des) 
Cameroun (République fédérale du) Pologne (République populaire de) 
Canada Portugal (Réyutilique portugaise) 
Ceylan République malgache 
Chili (République du) Roumanie {République socialiste de) 
Chine (Ripépublique de) Royaume-Uni de Grande-Bretagne 
Colombie (Rkpublique de) et d'Irlande du Nord 
Congo (Republique populaire du) Sénégal (R&ubllque du) 
Corée (RbubEique de) Suède (Royaume de) 
Costa Rica (République du) Suisse (Confbdération suisse) 
Danemark (Royaume du) Tanzanie (Répu Mique-Unie de) 
Egypte (République arabe d3 Tchad (Répubiique du) 
Espagne Tchécoslovaquie (République 
Etats-Unis d'Amhique socialiste tchécoslovaque) 
Erhiopie (Empire ci3 Trinité-et-Tobago 
Finlande (République de) Ukraine (République socialiste 
France (Républiqpe française) soviétique d') 
Gabon (RépubIique gabonaise) Union des Républiques socialistes 
Hongrie (République populaire soviétiques 

hongtoise) Venezuela (Ripublique du) 
Inde (République de 13 Yougodavie (République' fédérative 
Indonésie (République d9 socialiste de) 
Islande Zambie (République de) 

Ce gouvernement du Royaume de Grèce était représenté par un observateur. 
Les Nations Unies étaient représentées - par un observateur. 
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Les organisations internationales ci-aprés &taient aussi représentk par des 
observateurs : - Association de droit international - Association du transport aérien international - Chambre de commerce internationale - FBdération internationale des associations de pilotes de ligne 

- Fédération internationale des ouvriers du transport 
- Organisation internationale de police criminelle 
La Conference a Clu prtsident M. W. Guldirnann (ConfMCration suisse) et vice- 

présidents MM, P. A. Bissonnette [Canada), B. Vachata (République socialiste 
tchécoslovaque), V. C. Gunatilaka (Ceylan) et E. C. Sanctos {Rkpublique fedérative 
du Brésil). 

Le SmCtaire gtnéral de la Conference était M. Assad Kotaite, S$crétaire géntral 
de POrganisation de i'Aviation civile internationale, M. P. K. Roy, Dumeur des 
Maires juridiques de i'ûrganisation de i'Aviation civile internationale, a fait fonc- 
tion de secrétaire général cn l'absence de M. Assad Kotaite. Il etait assisté de MM. G. 
F. FitzGerald, conseiller juridique principal de l'Organisation. 6. Bonilta, M. Milde 
et L. Aillaud, condiers juridiques de IQrganisation, qui remplissaient les fonctions 
de secrttaires de la Conférence, et d'autres fonctionnaires de I'Organisation. 

La Confkrence a instituk une Commission plénière et les comités suivants : 
Corniid de vPr8cation dei pouvoifl 
Président : M. M. H. Mugizi (République-Unie de Tanzanie) 
Membres : M. L. R. Edwards (Australie) 

M. J. A. de Yturriaga (Espagne) 
M. V. 1. Lukyanovich {République socialiste soviéti- 

que de Biélorussie) 
M. J .  Mhdez (Venezuela) 

Cornit4 de Muciion 
Président r M. G. Guillaume (France) 
Membres : M. I. Warnant (Belgique) 

M. D. Kostov (Bulgarie) 
M. P. Valdés (Chili) 
M. J.  W. Roh (Corée, République de) 
M. C. G6rnez Jara (Espagne) 
M. J. A. de Yturriaga (Espagne) 
M. F. K. Winis (Etats-Unis &Amtrique) 
M. R. Boylan (Etats-Unis d'Amérique) 
M. M. A. Viennois (France) 
M. N. Museux (France) 
M. R. S. Nyaga (Ouganda) 
Mlle G. M. E. White (Royaume-Uni} 
M. Y. Kolossov Wnion des Rtpubliques socia- 

listes sovikiques) 
M. M. Shchez (Venezuela) 

Cornit# des dkpositions prolocoIaires 
Président : M. F. X. Ollassa (République populaire du 

Congo) 
' Mmbres : M. A. R. M. Watson ( ~ k t r a t  ie) 

* 
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M. L. 8. Edwards (Australie) 
M. R .  Charry (Colombie) 
M. C. Brower (Etats-Unis d'Amérique) 
hl. G. GuiIlaume (France) 
M. S. Oshima (Japon) 
M. K. Shidara (Japon) 
M. T. Wasilewski ' (Répubüque populaire de 

Pologne) 
M. K. J .  Chamberlain (Royaume-Uni) 
M. M. Nowossilzev (Union des RépubHques socia- 

listes soviktlques) 
La Commission Plkniére a institué les groupes de travail suivants : 

Groupe de fruvail de i'arricle le' 
Prlesident : M. W. Riphagen (~oyaime des Pays-Bas) 
Membres : M. R. Temporini (Argentine) 

M. O. A. Ainchil (Argentine) 
M. L. S. Clark (Canada) 
M. P. Sorokan (Canada) 
M. F. X. Ollassa (Congo, République populaire 

du) 
M, C. Gomet Jara ~BPw~) 
M. R. Boylan (Etats-Unis d'htrique) 
M. R. P. Boyle Etats-Unis d'Amérique) 
M. F. K. WiIlis (Etats-Unis d'Amérique) 
M. P. J. V. Linclholm (Finlande) 
M. V. M. MetsaIampi (Finiande) 
M. M. A. Viennois (France) 
M. K. O. Raitsay (Jamaïque) 
M. G. B. Morris (Jamaique) 
M. H. Yamaguchi (Japon) 
M. S. ~obctto (Japon) 
M. K. Shidara (Japon) 
M. J .  Akl (Liban) ' 

M. A. P. Mateescu (Roumanie) 
M. M. R. Mok (Royaume des Pays-Bas) 
M. J .  P. Honig (Royaume des Pays-Bas) 
M. A. W. G. Kean (Royaume-Uni) 
M. K. J .  Chamberlain (Royaume-Uni) 
MIle G. M. E. White (Royaume-Uni) 
M. G. Goloubov (Union des Rkpubliques socia- 

listes soviétiques) 
M. Y. Kolossov (Union des Républiques socia- 

Iistes soviétiques) 
M. M. Nowossilzev (Union des Rdpubliques socia- 

listes soviétiques) 

Groupe de iravail de i'expmsion a en seniire» 
Président : M. A. W. G. Kean (Royaume- W ni) 
Membres : M. C. GOmez Jara (Espagne) 

M. J .  A. de Yturriaga (EsP%kTe) 
C 
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M. R. P. Boyle (Etats-Unis d'Amérique) 
M. J .  Landry (Etats-Unis d'Amerique) 
M. M. Aghihs (France) 
M. Y. Kolossov (Union des  république^ socia- 

listes sovietiques) 
M. V. Gaitçhouk (Union d a  Républiques socia- 

listes sovikiques) 
A l'issue de ses  délibération^, la Conférence a adopté le texte d'une Convention 

pour la répression d'actes illicites d i a h  contre la &rit& de i'aviation civile. Ladite 
conveniion a étC  ouverte ce jour, A Montrhl, sl la signature des Etats qui ont participé 
la Conférence, Aprb le 10 octobre 1 9 1 ,  elle sera ouverte & la signature de tous les 
Erats h Londres, Moscou et Washington, jusqu'h son entrk en vigueur. 

EN FOI DE QUOI les dBéguQ ont signé le présent Acte hal .  
FAIT ii Montreai le vingt-troisikme jour de septembre de l'an mil neuf cent soixante 

et onze, en un seul exemplaire comprenant quatre textes authentiques dans les langues 
française, anglaise, espagnole et russe qui sera déposé auprh de l'Organisation de 
I'Aviation civile internationaie, laquelle en transmettra copie cenifiée conforme A 
chacun des gouvernements reprhentds A la Conférence, 
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Security Council 

D i s t r .  
G E N E R U  

A d  t e d b  h S r '  m q ,  
on 21 Januarv 1992  

Deeplv disturbed by the world-vide persistence of acts of international 
terrorism in al1 its forms, including those i n  which States are d irec t ly  or 
inditectly involved, whkeh endanger or take innocent Lives have a deleter ious 

' 
effect on international relations and jeoparaize the  recurity of States, 

Deeplv concerned by al1 illegal activities direeteà against international 
c i v i l  aviation, and affirming the right Of a i l  S t a t e s ,  in accordance w i t h  the 
Charter of the United Nations and relevant pr inc ip l e s  of international law, to 
protect their national3 f rom acts of international terrorisrn that cons t i t u t e  
threats to international  peaee and security,  

Reaffirming its resolution 286 (1970)  cf 9 September 1970, in which it 
cal led on States t o  take al1 possible legal steps to psevent any interference 
with international c i v i l  a i s  travel. 

Reaffirrnias also its resalutioa 635 (1989) of 14  June 1989, in vbieh it 
condemned al1 acts of unlawful interference against the  security of civil 
aviation and cal led upon al1 States t o  cooperate in devising and implementing 
measures to prevent al3 aets of terrorism, ineluding those iavalving 
explosives, 

Recallinq the statement made on 30 December 1988 by the President  cf the 
Security Council on behalf of the membets of the Couneil strongly candemning 
the destruction of Pao Am flight 103 and callinq on al1 States to a s r i s t  in 
the apprehension and prosecution of thoçe responsible for this criminal act,  

-- 
Deeplv concerne# over the results  of investigations, which implieate 

officiais of the Libyan Goverment and-which are contained in Seeurity Council 

1 -- 
documents that include the sequests addressed to the Libyan authorities by 



France, 11, z/ the United Kingdom of Great B r i t a i n  and Northern Ireland 21, 3/ 
and the Unitea  States of America 2/, &/, IJ in conneetion w i t h  the legal 
procedures related t o  the attacks catried out agaiast Pan Meriean flight 103 
and Union de transports akrens f light 772: 

Determined ta elirninate international terrorisrn, 

1. Condemns the destruction of Pan American flight 103 and Union de 
tranports aerens flight 772 and the resultaet loss o f  hundreds of lives: 

2 .  Stsonalv deplotes the fact that the Libyan Government has not yet  
responded effect ively to the above requests ta cooperate f u l l y  in establishing 
responsibility for the terrorist acts referrea t o  abave ogainçt Pan Ameriean 
flight 103 and Union de tranports aerens ELight 772; 

3. U r ~ e s  the Libyan Goverment immediately to provide a f u l l  and 
e f fect ive  respoase to those requests so as to contribute to the eliminatioe o f  
international terrorism: 

4. Reauests the Secretary-General to seek the cooperation of the Libyan 
Goverment to provide a f u l l  and effect ive response t o  those requests; 

5. U r ~ e s  al1 States individuolly and colleçtively t o  encourage the 
Libyan Government t o  respond fully and ef fect ive ly  t o  those requests; 

* * '  - \ 
6. . Deckdes t o  remain seized of the matter.  
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The rneetins was called to order at 11.45 a.m. 

ADOPTION OF THE AGENDA 

The aqenda was adauted. 

LETTE% DATED 20 AND 23 DECEMBER 1991 (S/23306, 5/23307, S/23308,  S/23309, 
~/23317 1 

The PRESTDENT: I should l i k e  to inform the Couneil tha t  I have 

received letters from the representatives of Canada* Congo, Iraq, I ta lp ,  t h e  

Libyan Arab  Jamahiriya, Mauritania, Sudaa and Yernen in which they request to 

be invited to participate In the di~cirssion of the item on the Couscil's 

agenda. In conformity with the usual practice, 1 propose, with the consent of 

the Council, t o  invite those representatives to participate in the discussion, 

without the right to vote,  in accordance w i t h  the relevant provisions of the 

Chartes and rule 37 of the Council's proviaional rules of procedure. 

There being no objection, it is so decidea. 

A t  the invitation of the President. Mr, Belaasem El-Tahli (Libvan Arab 

Jarnahiriva) took 3 place at the rouncil table: Mr. Kirsch (Canada), Mr. Adduki 

JConuo). Mr. Kadrot (Iraq), Mr. Traxler IIC,alvl. Mr. Quld Mahamed Mahmoud 

 auri ri ta nia). Mr, Hassan (Sudan) and Mr. Basalamah (Yrmen) t o o k  the mlaces 

reserved for  t h e m  at the side of the louncil Chamber. 

The PREÇIDENS: I sheuld l i k e  to inform the Couneil that I have 

received a l e t ter  dated 20 banuary 1992 from the Permanent Represeatative o f  

Moroeco to the United Nations, vhich reads as follows: 

"1 have the honour to request that the Security Council extend an 

invitation to His Exceliency Hr. Adnaa ûmraa, under-Secretarg-Geaeral of 

the teague cf Ar& States,  t o  aadress 'he Couneil under rule 39 of i ts  

provisional rules of proceaura during the cou~cil's discussian of the 

item presen t ly  on its agenda." 



(The President) 

That l e t t e r  hos been published as a document  of the Security CounciL  

under the symbol S / 2 3 4 4 2 .  If 1 hear no objection, I shall take it t h a t  the 

Council' agrees to extend an invitation under rvle 39 to Mr, Omran. 

There being no objection, it is so decided. 

T h e  Security Couneil will nov begia its consideration of the item on its 

agenda. The Securi ty  Council is meeting in accordance w i t h  the understanding 

reaehed in its prior consultations. 

Members 0 5  the Council have the Lollowing documents before them: 

S 1 2 3 3 0 6 ,  letter dated 20 December 1991 £rom the Permanent Representative 

of France to the United Nations addressed to the Secretasy-General: 

S/23307, letter dated 20 DeCernber 1991 from the Permanent Representative 

of the United Kingdom of Great B r i t a i n  and Northern fseland to the United 

Nations addressed to the Secretary-General: 

S/23308, letter dated 20 December 1991 from the  Permanent Representative 

o f  the United S t a t e s  of h e r i c a  to the United Nat ions  addressed to the 

Secretary-General; 

S123399,  letter dated 20 Decernber 1991 from the Permanent Representative~ 

of France, the United Kingdom o f  Great B r i t a i n  and Northesn Ire land and the 

United S t a t e s  of Ameriea to the United Nations addressed t o  the 

1 Secretary-General: and 

B S123317, letter dated 22 Decernber 1991 from the Acting Permanent 

Representative of the United S t a t e s  of Ameriea to the United N a t i o n s  addressed 

I to t he  Secretary-~eneral. 

Members o f  the Council also have before them document S / 2 3 4 2 2 ,  which 

I eontains the t e x t  of a d r a f t  resolution submitted by France, the United 

Kingdom of Great Britain and Northern Ireland and the United States of 



(The President) 

America. 1 should l i k e  to draw attention to documents Ç /53416  and S J 2 3 4 1 7 ,  

l e t t e r s  dated 20 and 29 November 1991, respectively, £ r o m  the Permanent 

Representative of the Libyan Arab Jamahiriya to the United Nations addressed 

t o  the Secretary-General, and S / 2 3 4 3 6  and S/23441,  Letters  aated 1 7  and 

18 January 1992, respectively, from the Permanent Representative of the Libyan 

Arab Jamahiriya to the United Nations addressed to the President  o f  the 

Security Council. 

The f i r s t  speaker is Mr, Jadalla A. Belgasem El-Talhi, the Minister for 

Strategic Industrie8 cf the Libyan Arab Jamahiriya. 1 welcome him and invite 

h in  to make his statement. 

M t .  BELGASEM EL-TALHi (Libyan Arab Jamahiriyo) ( i n t e r p r e t a t i o n  £rom 

Arabic):  A t  the o u t s e t ,  S i r ,  allow me on behalf of my delegatioa to 

congratulate you on your asçumption of the presidency of the Security Council 

f o r  the  c u r r e n t  month. Pour task demands extracrdinary visdom and patience 

and a deep çense of j u s t i c e .  It is Our earnest hope t h a t  your vast experience 

will help i n s p i r e  you and the Council with the p r i n c i p l e s  of justice, truth 

and respect f o r  lau. 

We also  pay tribute to your predeeessor who presided oves the Çouncil 

last month. 

1 am very pleased also to t a k e  this opportunity t o  express our sincere 

congratulations to Ms. Boutros Ghali. who has j u s t  taken office as 

Seeretary-General of the United Nations.  Mr. Boutros Ghali is renowned for 

his competençe and experienee, but we take special pride in his assuming t ha t  

important post  since he belongs t o  a nation t h a t  w e  are proud to belong ta, 

and to a continent of which w e  are a member and which we cherish. 



(Mr, Belaasem El-Talhi, 
Libvan Arab Jarnahiriva) 

I should  also like to take this opportunity to pay tribute to the former 

Secretary-General, Mr. Javier Perez de Cuellar, for the contribution he made 

to international peace and sec<rity and to the promotion of world economic and 

s o c i a l  developrnent. 

1 congratulate the countries that became rnembers of the Council at the 

beginning of this year and 1 pay tribute to the countries whose membership in 

the Council expired at the end of last year. 

My country welcomes the conveninq of the  Security Council, i n  spite of 

the f ac t s  t h a t  1 shall explain l a t e r  in my staternent. We hope that this 

meeting o f  the Gouncil vil1 contribute to dissipating the smokescreen thot has 

engul£ed the issue before it. Sorne have t r i e d  to use it to block and indeed 

distort: my country's real  position. My iountry welcomes the meeting of the  

Council; w e  might  have ventured to ask f o r  a meeting a f t e r  the direc t  threat 

by high-level o f f i c i a l  circleç in the Governments of the United Kingdom and ' 

the U n i t e d  States of Ame.rica to use force against my country. 



(Mr. Belqasem El-Talhi, Libvan 
Arab Jamahiriva) 

1 Since the 1988 explosion of the Pan Am aircraft and the 1989 explosion of 

1 the UTA aircraft, the wotld has heard many stories.  At various times 

1 accusations were leveled against States, groups or both: at di f f erent  tirnes, 

different groups were accused, wkth given groups being declared innocent  after 

having been accused,, 

l Apprexirnately four years after the horrible Lockerbie accident, United 

l Kingdom and United S t a t e s  investiqators suddenly came up v i th  two different 

iadietments. The Scottish application accuses t w o  individuals, while the 

1 .  
United States indictment names tu0 individuals and implieates a State and one 

' of its Goverment services. 

~lthobqh the announcement by the Lord Advoeate of Scotlaad and the 

indictment by the United States grand jury are ostensibly based on an arduous 

four-year investigation, no supporting evidence or proof has been made 

available.' A l l  the world's peaal codes require that to be va l id  an indictment 

must be supported by evidence and proof. An indietment without that  

supporting evideace or proof can mean only two thlngs. First, the United 

S t a t e s  and United Kingdom iadictments are intended as final, unequivoeal 

judgements on whieh the te  is to be no further discussion: the two Libyan 

nationals w e r e  declared guilti when the indictments ver@ issued. That would 

mean a new rule of l a w  ruaaing counter to the established priaeiple: the 

accused are now to be considered guilty untiY proved innocent. 

klternatively,  the evidence and proof behiad those intïictments are no t  

serious, and the accusations are based on guessvork and groundless a c t i o n s .  

They are based, inter alia, on the alleqation chat an unaccompanàed su i tcase  

was cartied on Air Malta flight KM-180 to fcankfLrt on 21 December 1988, The 



EMS / 4 

(Mr .  Belgasern El-Talhk,  Libyan 
Arab Jamahi r iva)  

indictments furthes allege that the suitcase çontained the t o o l  of the crime 

that caused the crash of the aircraft. That allegation is cornpletely baseless  

and t h e  assertion invalid. Maltese authorities carried out the necessary 

investigation, which concluded that no unaccompanied suitcase was on board 

that flight on that date, That waç the determination of Air Malta, which is 

the most relevant party to the alleged incident. Moreover, the Minister f o r  

Foreign Affairs and Justice of Malta, a former President of the General 

Assembly, confirmed that finding in a statement before the Pasliament of the 

Republie of Malta. 

In a joint cormuniqué by the Prime Minister of the Republic of Malta and 

the Secretary of the General People's Conunittee, issued on 17 December 1991, 

t he  Maltese side affirmed that 

"the findings of the investigations proved that no unaccompanied sui tcase  

remained aboasd kir Malta flight KM-180 to Fraakfurt on 21 December 1988". 

Thus, the arguments are groundlers and cannot support such grave 

accusations. They are based on false  psernises and assumptions and are 

therefore false, because that which is based on fa lse  arguments is itself  

false. Anything else wouïd  v io la te  the basic  j u d i ç i a l  norms and quarantees 

that a l l  eountries, including the United States, the United Kingdom and 

France, are eager t o  ençure in their own constitutions. 

What was the reactiou of my country to the  t w o  indictments? And 1 stress  

Chat they were not jud ie ia l  judgements: they were rnere indietments, 

accompanied n o t  by any investigative doeuitientation but by h o s t i l e  official 

statements, some of them going so far as to threaten military and economic 

aqgressinn. Indeed, the United S t a t e s  actually intensifieü its economic 



(Mr. Belqasem El-Talhi ,  Libyan 
Arab Jarnahiriva) 

boycott by taking action inconsistent w k t h  the international monetary system 

and violating a l l  established laws and regulations. Despite al1 that, rny 

country treated the matter seriously and showed due respect for the  judicial 

authorities in the two  countries, Libya's eornpetent judicial authoritieç took 

the folloving steps: 

F i r s t ,  they appointed two investigating magistrates. 

Secondly, those magistrates initiated an investigation in accordance u i t h  

the Libyan l a w  of criminal proceedings of 1953, because the mat ter  relates to 

accusations that two Libyans committed acts that  are viewed as crimes under 

the Libyan penal code and that are akso punishable under the l a w  of the 

country in which the incident occurred. 

Thirdly , the Libyan investigators eontacted the inves  t i g a t i q  author i t ies 

in Scotland, the United Sta tes  of h e r i c a  and France, requesting investigation 

files and evidence so that they coula fulfil their mandate. The Libyan 

investigators expressed tbeir willingness to travel to those countries to 

acquaint themselves with the investigations and review the evidence. They 

offered to cooperate vith the investigators in those thsee countries. 

But the Libyan investiqators have been unable thus far to make any 

significant progress, owing t o  the refusal by the United Kingdom, t h e  United  

S t a t e s  ana France to hand over the files of the investigations or subrnit the 

evidence in their possession. 



(Mr. Belaasem El-Talhi, Libvan 
A r &  Jarnahiriva) 

Evesyone knows that there can be no accusation without an investigation 

1 and no judgement without a fair trial. These ps inc ip l e s  are respected in al1 

I legislation, iacluding the constitutions of the United States, the United 

Ringdom and France. . 

1 Fourth, the competent authorities in my country expressed theis readiness 

to  receive investiqators to  participate in the investigation. They weleomed 

1 lavyers of those clairning civil liability as uell as representatives of human 

rights organizotions. ' 

Fifth,  despite the considerations supporting Libyan national 

jurisdiction, the competent authorities i n  my country believed that the 

international dimensions a£ the alleged events might make an international 

investigation an appropriate means of starting to rerolve the, . .dispute.  Up ta 

this very time, the existing dispute has nothing at a l 1  to do ui th  the rule of 

law, to which a11 declare they are comitted,  Rather, the dispute is related 

to rnultifaceted occurrences involving more than one State. The competent 

authorities in my country would even have relcomed a neutral investigatinq 

cornmittee or reference of the question t o  the International Court of Justice. 

Those uere the actions taken and the positions held by my country. 

The Jamahirfya handled this matter, uhich is a f  a legal nature, in 

accordance uith its val id  legislatian and with established international law 

and norms . 
Now, how did the other parties react  to this position, which we firrnly 

believe is a legal and just position? Not only d i d  they reject it, but. 

moreover, the United Kingdom and the United States rcguested the extradition 

of the t w o  Libyan nationals in order that they could be tried in their courts 



(Mr. Belaasem El-Talhi, Libvaa 
A r &  Jamghirivp) 

before the completion of the investigation or even before they had been 

con£ roated with the actaal accusations against  them. Does this request not  

seem strange under established international noms, espeçially when it cornes 

£rom States like the United Kingdom, with a long histoty of justice, and the 

United States of Ameriea, which has placed the sovereignty of law and the 

protect ion of human rights at the forefront of i t s  ideals? Both these S t a t e s  

are members of the Security Council. 

My country has not dealt  w i t h  this issue o u t  of illegal motives or 

incentives or in response to any political decis ion  by t h e  Geaeral People's 

Cornittees. The prohlern has nothing to do with the Libyan State ,  but it does 

involve Libyan nationals .  Only the judieiary has the authority to verify the 

problem, in accordance with the established priaciples concerning 

investigations and accusations, and other fundamental prineiples. The 

judiciary ks independent and nothing exeept domestic and international law can 

have any çontrol over it, espeeially when it is dealing uiîh a purely legal 

question. 

A 1 1  that having been çaid, can anyone claim that my country has not 

cooperated? My country has cooperated and we are s t i l l  ready to cooperate t o  

the fullest extent, within the content of absolute respect for international 

agreements, estalished noms, prevailing legal systems, and human rights. 

In our vieu, the entire issue is absolutely clear. mat does this review 

of the rnatter demonstrate? It is obvious that i f  there is an issue before the 

Council which it has t o  deal with, it is a legal issue; kt is a question 

concerniag a conflict of jurisdiction, a dispute over the  legal determination 

to be 'made in connection with a request for extradition. 



(Mr . B e l s a s e m  E l - L a l h i ,  Libyan 
krab Jamahirlva) 

In regard to the first question, the answer is obvious. If there is a 

conflict of jurisdiction, it is of a legal nature and international law and 

the relevant international conventions set out the concrete ways and means to 

solve it. The 1971 Convention for the suppression of unlawful acts aqainst 

the safety of civil aviation - knoun as the Montreal Convention - stipulates 

in its article 14 that 
. .. 

"Any dispute between t w o  or more Contracting States concerninq the 

interpretation or application of  this Convention whieh cannot be settled 

through negotiation shall, at the request of one of them, be subrnitted to 

arbitration. If within s i x  rnonths from the date of the request for 

arbitratian the Parties are unable to agree on the organization of the 

arbitration, any one of those Parties may refer the dispute t o  the 

International Court o f  Justice by request in conformity with the S t a t u t e  

of the Court." 

Does that text not set forth practical pracedures and controls for ensuring 

the peaceful settlement of the dispute? 

As for the dispute In çonnection with extradition, the situation is 

obvious. There are countlesç precedents in this regard, including precedents 

pertaining to  the United States of America and France. 

What is befare us is a iegal issue. The horrible realities underlying 

the issue should not make us forget this faet. The legal nature of the issue 

cannot be questioned, especially as it relates to major super-Powers that are 

permanent members of the Security Council and that are awaré, even more than 

other countries, that the Security Couiicif should bear in mind that ,  in making 

recommendations in this respect, it should also take i n to  consideration that, 

under A r t i c l e  36,  paraqraph 3 ,  of the Charter 



(Mr  . Belqasem El-Talhi ,  Libyan 
Arab Jarnahiriva) 

"legal disputes sheuld as a general rule be refesred to the International 

Court of Justice in accordance w i t h  the provisions of the Statute  of the 

Court. " 

Theie caa be no doubt that this is a purely legal ques t ion .  Neither can there 

be any üoubt that therefore the Security Council is a forum that is n o t  

eompetenk to consider the question. 

It is clear vhat the Security Council is competent to consider - namelyr 

a dispute of a political nature in vhich the parties to it have not  folloued 

any of the means for peaceful settlement of disputes s e t  out in Article 33 of 

the Charter. In sueh a case, the Council may call upon,the parties ta settle 

their dispute by such peaceful rneans. My country has frequently declared its 

readiness t o  negotiate and accept rnediation and other p a e e f  il rneans to sett le  

the dispute. The Security Council should at l east  call upon the other parties 

to respond farourably ta that expression of readiness. 

Sibya is a small, developing country with limitecl resources. Our aim is 

to develop and improve the standard of living of our natianals. Libya 

believes that this cannot be done except through the supremacy of 

international legality, the establishment of peaee, the consolidation of 

justice and the deepening of effective international  cooperation. Therefore, 

we in Libya are very sincerely committed to legality and the rule of lava 



(Mr. Belaasem E l - T a l h i ,  
Libyan Arab Jarnahir iva)  

I h o ~ e  t h a t  this will net shake our faith in our conception of t h e  nev 

internat ional  order, in which we envisage an essential role for the Security 

Couneil based on the prineipleç of the United Nations Charter. 

For the Couneil to ignare the legal nature of the issue before it by 

a d o ~ t i n g  the dra f c resalution would have a f ar-reaching and prof ound negat ive 

-. f 
Impact on the Conseipnce of a13 nations of the world. HOU could this forum 

accePt a draE t resolution based on incomplete investigatory conclusions? 

Under a l 1  n a t i o n a l  constitutions, the conclusions of an investigation are net 

final until C0nfirmed la j u d i c i a l  judgements. Under what lêgality Cari an 

individual - even if he holds official office - be aceused of eommitting an 

act  that wôuld automatically imply the collusion of that S t a t e ?  

We are a l1  aware t ha t  a main issue in criminal ïaw unâer  al1 legal 

SYstems is the v a r i f i c a t i o n  of the reçponsibility of the individual, P m -  

That resPOnsibility is especiaily important to determine before ~0neluding 

the S t a t e  is seçponsible for  him, even if he is one of its a f f i c f a l s .  

liow t h e  Couneil condemn Libya f o r  its fa i lure  to respond after ~ i b y a  

taken so  many measUres? ~ i b ~ ~ ~  ç position has been endorsed by many 

Or9anizations, as evidencea by t-+e resolutions of the League o f  Arab States, 

the Organization of *frican Unity, the ~ q a n i z a t i o n  of the ~slamic Conference 

ad O t h e r  international otganizations, including some legal organizations. 

Ildeedp mY .ounkry bas taken al1 possible masures,  including those mentioned 

in the statem~nt of the p r e ~ i & n t  of the Security Couneil on 30 December 1988. 

in vhich he f a l l a d  on S t a t e s  to a s s i s t  in the apprehension and prosecution 

O f  
'@spOnsible for t h a t  criminal ZiCt .  

Ilor' cari t h l i  form a r e s o l u ~ i o n  urging Libya tu respond fu l ly  and . 

eE!ctivel~ LO illegal roquerts and asking othcr c~untries to urge Lihya to do 



(Mr ,  Belaasern El-Talhi, 
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sa, as s t ipulated in the operative paragraphs of the draft resolut ion before 

us? I remind the Council that three S t a t e s  have asked Libya, i n t e r  alia, to 

disclose a l 1  the information on the crime in itç possession, ineluding the 

names of a l 1  involved, and to allow communication w i t h  witnesses and accesç to 

o the r  documents and physical evidence, including the timers. What does this 

request mean? It can only mean a priori t h a t  the investigation is not y e t  

complete, since the investiqators l a c k  uitnesseç and need the names of those 

involved and physieal evidençe. The foregone conclusion is that the 

accusation lacks witnesses and physieal evidence. That was the main reason 

underlying the refusal of the United Kingdom and the Unitefi S t a t e s  to transmit 

the investigation file t o  the Libyon and other judieiaties, 

What kind of accusation iç it whieh iç s t i l l  seekingphysical evidence, 

witnesseç and i n f o r m a t i o n  allegedly to be found in the possession of another 

country? One claim for compensation vent to the  extseme of bypassing the 

investigation stage, requeçts f o i  extradition and t h e  entire t r i a l  stage, The 

situation as put forward bp these three countries presupposes the following: 

ehat the investigation is complete, which is untrue,, since the three 

countrieç are sti l l  asking for information, phpsical evidence and the 

testimony of witnesses: that t h e  extradition iç taken for granted, whieh is 

contArary to existing laws; that the t r ia l  i s  over and the t w o  Libpan notionals 

were convicted f a i r l y  and justly; that a f i n a l ,  unequivocal detesmination has 

been reached to the effect t ha t  the Libyan State  is responsible for the 

defendants' actions; and that, as a result of the final and unequivocal 

criminal judgement, a c i v i l  determination haç been rendered t o  oblige the 

Libyan S t a t e  to pay compensation and that the Security Council is required to 

irnplernent that judgement. 
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H a s  any of tbese assumptions beea fulfilled? In my opinion, they al1 

contradiet the established principles and norms n o t  only of rny country but 

also o f  the constitutions of a l l  countries of the world, ineluding that of the 

United S t a t e s  of America. They are basic principles and praetices in 

investigation, accusation, indictment and trial. No accusation can be made 

before a f a i r  investigation has taken place and sufficient evidence gathered. 

A person is innately innocent, an accused is innocent until proved guilty and 

no coavietion or punishment can be imposed before a fair t r i a l .  

Ta sum up rny country's position, ue condemn terrorism in a l1  its farms, 

including State-sponsored terrorism. Libya has confirmed and today reconfirmç 

its determination to take every action and make evety effort t o  put an end t o  

this dangerouç phenornenon. We are villing to commit ourselves ta combating 

this plaque by any measures approved by the international comunity.  

Our country is small and therefore has a vested and genuine interest in 

stemrning the tide of terrorism, including State-sponrored terrorism. My 

country also profoundly believes that the protection of civil aviation should 

be given the special a t t e n t i o n  and effective cooperation of al1 countries of 

the world. 
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My country, which, as you are aware, has been a victim of criminal acts 

directed  against the safety of civil aviation, strongly eondernned and condemns 

the destruction of the t w o  Pan Am and U T 1  airl iners .  We expressed - and today 

w e  express once again - our s p p a t h y  w i t h  the families of the victims. My 

country is committed to disc los ing  the complete facts  surrounàing those 

c r imina l  a c t s .  

Secondly, the accusations directed aqainst the Libyan Arab Jamahiriya 

w i t h  regard to the destruct ion  of the United States and French a i r l i n e r s  have 

to do with legal disputes. The measures taken in the countrkes concerned have 

tended to take the  fotrn of purperted inveçtigatary proceeàings which 3ed to 

the filiag o f  accusations. Today. there can be no argument in favour of 

rnoving the dispute £rom the legal sphese ta the political sphere bp referring 

it to the Security Councii. Indeed, the Security Couneil has na cornpetence to 
1 

consider legal d i s p u t e s .  The Charter contains explieit provisions on the 

methods f o r  handl ing  such disputes  through arbitration and due legal pracess. 

I 
Thirâly, since receiving the indictment papers, my country has restated 

its cornitment to exercising its jur i sd ic t ion .  pursuant not  oaly t o  domestic 

l e g i s l a t i o n  but to relevant international conventions as well. In this 

connection tvo juages have been assigned to investigate the matter, and they 

have already begun to exerciçe their Eunctions. In addition. my country has 

expressed itç villingness t o  cooperate vith the judiç ia l  authorities in the 

countries concerned. By so doing, w e  are motivated solely by the wish to 

uncover a l 1  the Éacts and t o  f i x  responsibility. My country has agreed to the 

participation of all in t eres t ed  p a r t i e s  in the investigatory proceedings, 

which should be carried o u t  vithin the framework of  full cooperation with the 

investigating authorities in the countries concerned. 
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Libya has teguested those authorities to provide it w i t h  a l 1  the evidence 

and documents in t h e i r  possession that coula assist in the progresç of its 

investigation, but Libya's i n i t i a t i v e  has m e t  with no p a s i t i v e  response. 

Aftar  al1 i t  has done and advocated, cas Libya conceivably be aecused of 

a l a c k  of cooperation? tibya has pursued the course dictated by its existing 

legislation and consistent with the provisions of international law. 

Investigatory proceedinqs were i n i t i a t e â  and the t w o  accused will be brought 

to t r i a l  to examine the evidence against  thern. If they are conviçted, they 

w i l l  be punished aceording t o  the provisions of tibyan lav. which are tougher 

than those in most other modern criminal legal systems. 

The competent legal authorities thernselves will continue to implement 

those processes stipulated by law. It is unthinkable that the independence, 

irnpartiality and integrity of the Libyan judiçiary should be questioned on any 

pretext or an the basis of any political motivation. Any i n i t i a t i v e ,  at any 

level, m u s t  be taken through and in cooperation w i t h  t he  competent Libyan 

legal authorities, as ue have dernanded. 

I repeat that the investigation in t i b y a  has uniortunately no t  yet many 

any progress owing to the lack of cooperation on the  part of other p a r t i e s  and 

their refusal t o  transmit the doss i er s  c f  their  investigations. In prac t i ca l  

terms, t h i s  can only mean either that no investigation w a s  actually canducted 

or that, a s  ue have noted. the investigation was grossly deficient. 

1 should like to s t a t e  once again that  this dispute is of a purely legal 

nature, which should lead the Council to recommend its settlemenr through the 

d iver s  legal çhannels that are available, not only wàthin  the framevork of the 

United Nations Charter but also under the provisions of more relevant 

i n t e r n a t i o n a l  conventions ,  such as the aforementioned Montreal Convention of 
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1971. On the basis of that Convention, partiçularly its art ic le  14, and to 

solve t h e  question raised about a eonflict of cornpetence, mp country has taken 

eoncrete and practical measutes and, in o f f i c i a l  commuaications addressed to 

both the United States of Arnerica and the United Kingdom, has requested that 

the dispute be referred t o  arbi trat ion.  Today, before the Council, m y  country 

requests that both those countries be invited to enter promptly i n t a  

negotiations vith Libya on proceedings leading t o  arbitration and an 

arbitration panel .  To ensure the speedy settlement of the dispute, we 

consider tha t  a short and fixer3 deadline be s e t  for those proceedings, after 

uhich, i f  no agreement is reached on arbitration, the rnatter woulâ be brought 

before the International Court of Justice. 

My country expresses i t s  willingness to conclude immediately, v i t h  any of 

the  parties eoncerned, an ad hoc agreement to have recourse t o  the 

International Court af Justice os sooa as the short deadline f o r  reaching 

agreement on arbitratien expires, or at any other convenient and near date 

should the countries concerned agree to go beyond the asbitration stage and 

the proceedings of an arbitration panel. 

In that light, how can this dispute be considered a political one? We do 

not belkevs that it is, for 'Chapter VI of the Chartes also s e t s  forth eonerete 

methods of reaching a peaceful settlemeat. The Couneil has been guided by 

those methods in earl ier  instances. The rnatter shoulâ not be handled in the 

light of any considerations other than those set forth in the Charter. Libyn 

has never threatened any country. Xt caaaot behave in such a xay as to 

endanger peace and security. Indeed, Libya is being thseatened by 

super-Powers, j u s t  as armeà agression was unleashed against it in, 1986. Libya 
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is s t i l l  being subjected te an eeonomic boycott, disinformation campaignç and l 

psychological pressure. l l 

In conclusion, the legality of the Couneil's wvork is subject t o  its 1 
observance of the provisions of the Charter of the Organization and to its 1 
proper implementation of those provisions. It is iaconeeivable that this 1 
could be achieved through the participation of the parties to this d i s p u t e  in 

the voting on the present d r a f t  resolution. Tu disregard the l e g a l  nature of 

the  dispute and treat it as a p o l i t i c a l  matter would conatitute a flagrant 

v i o l a t i o n  of the explicit provisions of Article 27,  paragraph 3, of the 

Charter. 

The Council has two choiees: it can respect t h e  Charter and follow moral 

principles and international l a w ,  or it can respond to this unjust request by 

the United S t a t e s  of America and the United Kingdom, which want t o  use the 

Council as a cover for  mil i tary  and economic aggression against a small 

country that is stsiving to f ree itself from economic backuardness. We are 

fully confident that the members of the Couneil - indeed, a l 1  Members of the 

United Nations - will uphold the p r i n c i p l e s  enshrined in the Charter and 

international law and respect the princkples o f  justice and equity  that my 

country is asking to be applied .and abided by. 



The PBESIDENT: I thank the Ministes for Strategic Industries of the 

Libyan Arab Jamahiriya for his compliments addressed to me. 

The next speaker inscr ibed  on m y  list is H i s  Excelleney Mr. Adnan Omran, 

Under-Secretary-Geaeral of the League of Arab States, to whom the Council has 

extended an invitation undet rule 39 of its provis ional  ruleç of procedure. T 

invite him to take a place at the Council and to make his statement .  

Ms. OMRAN (interpretation £rom A r a b i ç ) :  1 should like t o  

congratulate you, Sir, on your assumption of the reçponsibilitieç of the 

presidency of the Security Council f o r  t h i s  month. 1 wish you suecess in your 

t a s k .  I Lake this opportunity to congratulate Mr. Boutsos Boutros Ghali on 

his having been entrusted with the great responsibility o f  Secretary-General 

of .the United Nations. X also eongratulate the new members of the Council. 

1 should l i k e  at the o u t s e t  to express to gou and, through you, to the 

other rnembers of the Security Çouncil out deep appreciatien for having given 

me this opportunity to speak on behalf of the League of Arab States on the 

important issue under consideration. 

The League of A r a b  S t a t e s ,  and its Secretary-General,' 

Mr. Ahmad E s m a t  Abdel Meguid. have been following with keen interest 

developments uith regard to the situation knvolving charger and threats 

d i rec t ed  againçt the Libyan-Arab Yamahiriya concerning the regrettable 

incident of the  d 0 ~ i n g  of the Pan Am airliner in 1988. 

During t h e  past month t h e  League of Arab S t a t e s  made every possible 

e f f o r t ,  through the contacts made by its Secretary-General with al1 the 

parties concesned, in order to reach a peaceful solution in consonance with 

the provisions of the legal instruments we should a l 1  respect and observe in 

such crises. 
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of the United  Nations. This is because, in the face of crises, the 

international community needs more objectlvity, more adherence to legitimacy 

and more se fra in ing  £rom emoticnal reactkons which might lead to t he  qravest  

eonsequenceç t ha t  are rejected by the international community. Based on the 

belief of t he  League o f  àrab States and the importance and seriousness of this 

issue and the need to f i n d  a solution t o  it  in order to eliminate tensian and 

reach constructive r e s u l t s  which might promote international efforts aimed at 

putt ing  a definitive end to international terrorism in al1 its forms, the 

Council of the League of Arab S t a t e s  held t w o  emergency meetings, on 

5 DeCernber 1991 and 16 January 1992, and adopted two reçolutions in which it 

stressed the principles and means on vhich the  Council of the  Leaque of Arab 

S t a t e s  believeç that kespect f o r  the constructive objectives of the United 

Nations and a l 1  i t s  Member States  may be ensured. 

The two reçolutions can be summed up by t h e  following t w o  points: first, 

. condemnation of terrorism in all its forms and of the incident of the downing 

of the American aircraft and full sympathy with the families of the victims; 

and, second, support for  the position of the Libyan A r a b  Jamahiriya, which 

denied any responsibility for the i n c i d e n t  and condemned terrorism in al1 its 

forms and expressed its full and total willingness to find a solution o f  the 

question in accordance w i t h  Article 33 of the  United Nations Charter and t o  

place this question bef ore a neuttal international commission of inqui ty ,  

which, thankç to its composition, might undertake an objective, neutral and 

comprehensive investigation o f  a l 1  files and al1 suspects and reveal al1 facts. 

Based on this villingness. t h e  League o f  Arab States proposed, in its 

r e s a l u t i a n  which has been distributed as an official document of the Security 

Council under the symbol S i 2 9 2 7 4  on 9 December 1991, 



". . . the establishment of a joint commission of the United Nations and 

the League of  Arab S t a t e s  to study a l 1  documentation relating to the 

matter,  in accordance w i t h  the existing cooperation betveen the tuo 

organizations, with the poss ib l e  participation of other parties as 

observers". ( S / t 3 t 7 4 .  annex) 

In the light of these investigations, su i tab le  measures cauld be taken. 

With a l1  sincerity, w e  ca l1  upon the S t a t e s  members of this Couneil, 

part i cu lar ly  the three ccuntries that colled for  the convening of this 

meeting, to keep in mind t h a t  every ac t ion  that might be taken or requested 

will constitute an international preeedent. 
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They should also remernber the danger of t a k i n g  action that might be 

considered a violat ion of the provisions of international l a w .  Such action 

uould not seassure the international community and its States. Nor would it 

give a good impression of the new international order which a l l  our countries 

look forvard to establlshing on the basis of respect for the international 

priaciples and values embodied in the Charter of the United Nations. 

We believe it  illogical for the investigators, the judges, the jury and 

those who m e t e  out punishmeat t o  be one and the same: it would contravene the 

most basic rules of law. Thus, we re-emphasize how important it is for the 

investigation to be conducted by a neutral,  objective body. On this basis, we 

h@eyZbat-#e Couacil vil1 entrust the Secretary-GeneraL uith the task ef 

exercising his good off ices  with a11 the parties concerned and that we will be 

able-.to reach a peaceful settlement of the  question in codformity with '.. 'L . . 

Article 33 of the  Charter. We are confident that suçh an action vould spsre 

the Middle East regioa complications that orould have unprecedented and dire 

consequenees. I believe we can a11 agree mat the last thing the Middle East 

needs is more tension. 

The PRESIDEHT: I thank Mr. Omran for his kind  uords addressed to me. 

The next speaker is the representative o f  the Sudan. I inv i te  hirn to 

take a place at the Couacil table and t o  make his statement. 

Mr . BaÇSàN {=ai\ (iaterpretation from Arabi=) : A t  the outset .  

Sir, allow me to express t o  you Our sincere congratulations upoa your 

assumptioa of the presidency of the Security Council for  this month. 1 çhould 

also Like tc express our gratitude to your predecessor f o r  the able and 

excellent manner in which he canducted the business o f  the Council las t  month. 



JSMJ ASW 

(Mr. Hassan, Sudan) 

Nar can I fail to express our happiness and sincere congratulations to 

M r .  Boutres Boutros Ghali, Secretary-GeneraL of the Organization, ugon his 

well-deserved e lec t ion  t a  that high p o s t .  

W e  also extend O u r  congratùlations to the new members of the Council. We 

wish them al1 success in their endeovours for  the maintenance of international 

peace and security. We express our appreciatian as well to the outgoing 

members of the Council, who dischatged their tasks fully in a turbulent stage 

of the history of our inte  tnational Organization. 

My delegation would l i k e  to express i t s  extreme puzzlement at the train 

of events surrounding the accusations levelled by the United States of 

America, the United Kingdom and France at the Libyan A r a b  Jamahiriya 

concerning its alleged involvement in the destruction of the two ü T A  and 

Pan Am a i r l i n e r s ,  which have cauçed the question to be placed befare the 

Council . 
It is n o t  clear to my delegation on what logical or legal b a s i s  the 

Security Council proceeded t o  deal with this subject and to formulate a draft 

resolution thereon witheut sufficient legal reasons. The whole matter is 

stiZl under consideration and investigation. The alleqations have not  been 

proved beyond douht, ~herefofe, plaeing the subject before the Security 

Council during this stage of the investigation r u s  counter t o  the p r i n c i p l e s  

of j u s t i c e ,  and even canman sense. It influences the ongoing investigations, 

which must be eompletely impartial and devoid of motivations of venqefulness 

and revenge .. 
.+ . 

The investigations which have taken place thus far - despite the gseat  

efforts that have been made - have been carried out by only one party. The 

Libyan A r a $  Jmahiriya has been givcn no opportuaify t o  express i t s  point of 
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vien, or to take part ia those investigations. Since the investigations have 

been carried out by one porty alone, and by the competent aathorities of 

çountr ies  vhich are parties t o  the question, t h e y  are not impartial. Hence, 

it is necessary ta establish the appropriate atmosphete and the appropriate 

neutral, impartial venue to consider and decide upon the degree of 

involvement, if any, of the Libyan A r a b  Jamahiriya in these teqrettable 

accidents, and to deckde whether or not to extradite those aecused. 

We live in the new worïd otder.  This is the United Nations Decade of 

Internat ional  Law. We live under the Charter of the international 

Organization a i d  support its endeavours f o r  the peaceful settlement of 

d i s p u t e s .  

The Security Couneil is considering what, t o  our country, are nething but 

al legations without leqal supporting evidence, It is out hope, theref ore, 

that the Security Council will take i n t o  account al1 these factors and that it 

- .  -. will give an opportunity'for the rule of law, logic and common sense t o  be 

applied in dealing w i t t i  auch quesfkous, chat is to say through recourse t o  

international legal institutions. 

The Libyaa A r a b  Jamahkriya has expressed its readiness to arrive at a 

legal solution t o  this cris is .  Libya has reaffirmed i t s  eondemnation of 

terrorism in al1 i t a  forms and shapes. It has agreed that the matter be 

subject t o  an impartial and neutral international investigation, or that it 

corne before the International Court of Justice, the main judicial instrument 

of the United Nations for settling such disputes. We feel that the 

understanding and cooperation evinced by Libya rnust be matched by the other 

part ies .  Libya has appointed tvo  judges to investigate the rnattet with the 

accused. In otàer t o  cornplement the e f f o r t s  of the Libybn side, the three 
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"fl concerned nhould provide the tro Libyan judges rieh a copy of the 

' i ' ' ' l ' f i ~~qat ion  report. which have been requested, in addition, of  CourSe. 

n1AFporting evideace of the indicment- 
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Our cal1 for arbitration and f o r  patience on this s u b j e c t  stems £rom our 

deep b e l i e f  in the need to maintain international peace and security. That 

was the basis af Libya's seadineçs to coopetate vi th  a11 the parties t o  the  

current dispute in order to sesolve it peaeefully. That is explieitly called 

for in Chapter V I  of the United Hations Charter, in Article 33. 

My oelegation is gravely concerned about the use o f  the term "terrorism" 

in today's world. The way in whieh the  term is used and the fact that some 

are being branded as t error i s t s  without legal  evideace or logical explanation 

have in themselves become a Eorm of terrorism. Instead o f  beinq the  forum for 

the settlement O£ disputes between Membet States or f o r  the maintenance of 

international peace and security, the Seeurity Council has beeome a forum for 

the imposition of the  vil1 and i n t e r e s t s  of the strong on the weak .  

The draft resolution before the Couacil constitutes an escalation of the 

l confrontation between the Libyan A r a b  Jarnahiriya and the S t a t e s  concerned. It 

l 
I does not relieve tension. It does not give room for the Secretary-Ceneral to 

intervene to avoid the dangers of the egpected confrontation a f t e r  its 

adoption. 

My delegation pays t r i b u t e  to the Under-Secretary-General for P o l i t i c a l  

Af fa i r s  of the League of Arab States for his statement, and it pays tribute t o  

the position of the League of Arab States as expressed in its resolution 5158 

on this subject, adopted by its Counci l  on 16 Januarg this year. My 

deleqation hopes that the rnembers of the Ccueci l  will respond favourably to 

t h a t  position in the discharge of t h e i r  responsibility for  the maintenance of 

infernational peace and security. 

My delegation deeply regrets the accidents  that have takea a t o l l  of 

innocent lives, and expresses itç condolences and sympathy ta the bereaved 
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families. We also strongly condemn terrorism in al1 shapes and forms. My 

delegation supports the. cal1 by the Libyan Arah Jamahiriya for the convening 

of a special sessian of the General Assembly to consider and define 

international terrorism and ways in whieh t o  esadicate it. 

The PRESIDENT: f thank the  representative of Sudan for the k ind  

words he addressed to me. 

The next  speaker is the representative of Iraq. 3 invite him t o  take  a 

place a t  the Council table and to make his statement. 

Mr. KADRAT (Iraq) {interpretation £rom Arabie): At the o u t s e t  allow 

me, S i r ,  to congratulate you on your assumption of the presidency of the 

Security Council for the current month. I also take this opportunity to pay 

tribute to your predecessor, Ambassador Yorontsov, of the Russian Federation. 

f o r  the skilful way in which he presided over the CounciL Past montb. 

1 should also like t o  congratulate M r .  Boutros Boutros Ghali on the 

assumption of his important poçt of Secretary-General of the  United Nations 

during the current difficult international pesiod, and I congratulate the neu 

members of the Couacil. 

The Libyan Ar& Jarnahiriya has repeatedly declared that it condemns 

terrorism and that it will not allow its territory or its nationals to be used 

for the commi~sion of aets of terrorism, and that indeed Libya itself has been 

a vict i rn of terrorisrn. 

Following the receipt of indictments against two  Libyan aationals, 

indictments which are not  based on any legal proof or evidence, the Jamahiriya 

officially declared, through high-rsnking of f i c ia l s  and the mass media, and by 

every ather available means, that i t  would address the issue w i t h  the utmost 

Care and seriausness, in cornpliance wi th  international law, ineiuding 

sovereign rights and the  need t o  ensure justice f o r  the accused and the 
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v i ç t i m ç .  Libya announced that it would welcome the setting up of a commission 

of A r a b  and international j u r i s t s  to pursue the investigation and trial. Lt 

also expressed its willingness t o  cooperate with any impartial International 

j u d i e i a l  authority. Bowever, unfortunately, Libya received from the United 

States and Britaia nothing but a refusal t o  eooperate in reaching a peaceful 

çettlernent of the dispute by judicial means. 

Chapter V I  of the United Nations Charter, entitled "Pacifie settlernent of 

aisputes", contains in paragraph 1 of Article 33 the following stipulation: 

"The parties t o  any dispute, the continuance of which is l i k e l y  to 

endanger the maintenance of international peace and seeurity, shall, 

f i r s t  of a l l ,  seek a solutioo by neqotkation, eaquiry, mediation, 

, conciliation, arbitration, j u d i c i a l  settlemeat . . .". 
I n  that connection,.I wish to cite two letters addressed by the  Secretary of 

the People's Committee for Foreign Liaison and International Caoperatlon of 

the Libyan A r a b  Jamahiriya ta the American Secretary of State and the British 

Foreign Secretary on the app l i ca t ion  of Article 14 of the 1971 Montreal 

Convention f o r  the suppression of unlavful acts against the safety of civil 

aviation. 

Furthemore, there is no preçedent for sush j u d i e i a l  disputes being 

brought before the Security couacil. Fere 1 wish t o  recall resolution 5156, 

adopted by the Couci l  of the Leaque of Arab S t a t e s  on 5 Deeember 1991, whieh 

provided for  an invitation to coastitutc a joint eorrrmissioa of the United 

Nations and the Leagae of Ar& States and called on the Secretary-General of 

the League of krah States to maintain contacts w i t h  the  United Nations so that 

the United Nations Seeretary-General would maka al1 possible ef forts  with the 

parties concerned t o  reach a peaceful settlement of the matter, 
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We appeal t o  the international community ana world public opinion to I 
stand on the s i d e  of just ice  in order to uphold the principles of the United 

Nations Charter. We emphasize the need to tesolve the dispute by 

negotiatioas, mediation and j u d i c i a l  machinery, w i t h  the ceoperation of a l l  

the part ies  concerned, t a  establish a l 1  the relevant facts of the matter. 

Iraq expresses its support for the right of the Libyan A r a b  Jamahiriyo to 

defend i ts  national territory, homeland and people in cornpliance with the 

principles of universal justice.  

The PRESIDENT: I thank the repsesentative of Iraq for his kind 

words addressed t o  me.. l 
The next speaker is the representative of Congo. 1 invite him t o  take a 

place at the Council table and to make bis statement. 



Mr. ADOUKL (Congo) ( in t erpre ta t ion  £rom French) : 1 am pleased to be 

participating in this meeting of the Security Council under the presidency of 

the Permanent Kepresentative of the United Kingdom, a country w i t h  a long 

legal tradition highly iespected by Congo. In the present eircuniçtances, 

Mr, President, your talents will greatly assist the Security Council as it 

considers the serious question of international terrrorism. 

My delegation vishes also t o  pay a tribute to Ambassador Vorontsov f o r  

the mannet in vhich he conducted the rork of the Council i n  December 1991. We 

al50 congratulate the n e r  members of the Security Council. 

My delegation wishes to take this opportunity to assure the 

Secretary-Geaeral, Ur. Boutros Bouttos Ghali, of our full cooperation at this 

d i f f i c u l t  moment when he takes the helm of the  United Nations Seeretatiat .  We 

convey our  best wishes t o  his predecessor, Mr. Javier Perez de Cuellar. 

in the harsh reality of the turmoil of a mad world, it is hard for  the 

international community to shut its eyes and rernain passive, or selectively to 

rnake mere gestures towards çalming the trembling and the horror. We' are 

horrified that çountries that  have regaieed freedom are erperiencing famine 

and d i s t r e s s .  We are horrified also a t  the absurd vars amang those wbo once 

were fellow-countrymen that had never known thep were enemies. Afs ica  has 

been çtricken by t h i s  horror. In that sad connectioa I think patticularly of 

the current situation in Somalia, Other continents too are the site of such 

t r i b a l  wars that unfortunately claim dozens of innacent civilian victims. 

Today the Çecurity Council is meeting to discuçs another kind of horror: 

international terrorism. I wish t o  comment briefly oa that subject  - indeed 
to testify. 

The la s t  time X spoke on the question of terrorism r a s  dusing a meeting 

of the Sixth Carnittee at the forty-sixth sess ion of the General Assembly, 
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which was discussing measures to prevent international terrorism. 1 said that 

because o f  its violence, the losses it causes and the anxiety it generates, 

tha t  problem was one fram uhich Congo, like other countsies, had, many times 

in its history, suffered greatly.  In September 1989, for e x a m p l e ,  the 

in-flight explosion of a U T A  DC-10 civil flight £rom Brazzaville to Paris 

caused the death of, inter a l ia ,  49 Congolese cit isens.  That dark event 

created a çhronic sense of anxiety in my country. Unhealed wounds are 

engraved in the mernories of many CongoLese families, and thtoughout the 

count ry .  

Current events  amply demonstrate t h a t  terrorisrn is a major challenge to 

our shared modern history. It is t o  the advantage of Governments to unite 

their e f f o r t s  to fight terrorism vigorously. 

Congo has enacted a number of regulatory and legislative measuses that 

buttresç  the once-ueak foundation of out legak anti-terrorism arsenal. He 

have also  made efforts in the frsmeuork of international cooperation; these 

have resulted in Congo's accession to various conventions. The international 

community kaows hou important and loqical it was for  Congo to support General 

Assembly resolution 44 /29  o f  4 ~ecember 1989, which unequivocally condernned 

a l 1  t error l s t  acts, methods and practices. 

Today, as the Security Council focuses on the specific situation arising l 
f rom the in-flight destruction of Paa Am flight IO3 and UTA flight 7 7 2 ,  Congo l 
feels encouiaqed, because Libya, against which allegations have been made. has 

I 

I 
expressed its uillingness to cooperate in determining the t r u t h ,  l 

1 
Congo has never vacillated in its struggle against terrorism or in its 

cornmitment to the  principles uphela by t h e  international  eommunity. 



the FRESIDENT (interpretation £rom French): I thank t h e  

representative of Congo for the kind words he addressed to me. 

(spoke in Enqlish) 

The next speaker is the representative of Italy .  1 invite  him t o  take a 

place a t  the Council table and to make his statemeat. 

Ur. TRAXLER ( I ta ly) :  A t  the outset ,  Sir, allow me t o  express to you 

rny sincerest congratulations on yovr assumption of the presidency of the 

Council for the month of Januory, as well as the appseeiation of my deleqation 

for the way in whiçh your predecessor, Ambassador Vorontsov, eonducted the 

business of the Council. 

A t  the same time, 1 wish t o  express, on behalf o f  my Goverment, our 

sincerest congratulations ta Ur. Boutros Boutros Ghali on his unanimous 

eleetion to the  post of Seeretary-General, as well as our sincerest vishes for 

success in his most exacting and most demanding task. 

T am here today to reaffirm the strong condemnation by the I ta l ian  

Goverment of acts of international terrorism in any form, acts which 

endanger - at the  worst destroy - innocent lives and affect relations between 

States. My country has lost rnany human lives thraugh the onçlaught of 

interna1 terrorism. We have conducted a very strong f iqht  within our borders 

against terrorism. He are therefore very deeply concerned by any occurrence 

of aetivities of international tetrorisrn, particularly those directed against 

the secutity of civil aviation. 



(Mr. T t a x l e r ,  Italy) 

These acts of unlawful interference against the peaceful exercise of 

civil aviation are profouadly disruetive, not only for the States affectea by 

these acts but also for the international cormnunity as a whole, In the 

opinion of my Goverment, t h e y  therefore require that corrunon actions be taken 

by the international community in ordet to bring t o  justice those who are 

charged w i t h  these crimes. ' 

For those reasons, my country has favoured the involvernent of the United 

Nations in connection vi th  the need to kdentify and to proseeute those 

responsible for the tertorist  acts conducted against the Pan Am and UTA 

flights that are the  subjeet  of the Council*~ delibesations today. 

In this context, the Ital ian Government wishes to elcpress appreciation 

fo r  the draft resolution that is about to be adopted by the Security Council. 

It fervently hopes that the Libyan authorities will promptly and ef fect ive ly  

comply vith the draft resolution's provisions. 

At the same time, we wish t o  express our deep Saith in the effieacy of 

the e f f o r t s  of the Secretary-General in seeuring a full and effective response 

£rom the Libyan Government. 

The PRESIDENT: X thank the  representative of  f ta ly  for  his kiad 

woràs addressed t o  me. 

The aext speaker is the representative of Canada. 1 invite  h i m  to take a 

place at the Council table and to make his statement. 

Mr. KIRSCH (Canada): May I first of al1 express to you, Sir, my 

delegationvs eongtotulations on your assumption of the presidency of the 

Security Council for  this month, as well as our appreciation for the excellent 

mannes in whieh gour predeeessor, Ambassador Vorantsov, condueted the 

Couneil's business during the month of December. 



(Mr. Kirsch, Canada) 

1 should like to take t h i s  opportunity also t o  express Our 

congratulations ta the Secretary-General, Mr. Boutros Boutros Ghali, on his 

election, and to extend to h i m  the assurances of our full cooperation. 

Finally, I çhould like to welcorne those States that have just become 

members of the Security Council th i s  month. 

Canada is one of the countries vhieh had nationals killed in the 

destruction of Pan Am flight 103 over Lockerbie,  ScotlatA. ou 

21 December 1988, ana i n  the bombing of UTA flight 772 over Niger on 

19 September 1989. Canada is entirely committed to putting an end t a  a l l  

f ~ r m s  of international terrorism. The internat ional  community has been,for 

t o o  long the vietim of the type of terrorism In which S t a t e s  have been 

involved direçtly or indirectly. Addressing this reprehensible act iv i ty  in a 

United Nations forum is entirely consistent w i t h  the rene&d spirit and 

effectiveness of this Organizatian. Canada believes that attacks against 

civilian targets are abhorrent threats to international peace and security,  

=a they must be addressed by the international comunity as a whole. 

Moreover, the concesn of the Security Couneil in respect of matters of 

international terrorism is not  new, In 1989 rny deleqation vas pleased t o  be 

involved in the proeess t h a t . l e d  to the adoption by the Security Council of 

resolution 635 (19891,  which eondemned al1 acts of unlawful interference 

against the security of civil aviation. The Council now haç the  opportunity 

t o  build upon its involvement and to moke a constructive contribution to 

bringkng such criminal  açts t o  an end. 

In bilateral contacts,  Canada has already underlined the seriousness with 

which it regards this matter. We have urged Libya t o  cooperote fully w i t h  t h e  

British. French and United S t a t e s  Govtrnmentç in respect of this matter. In 
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the absence of a satisfactory Gibyan respense to the various bilateral  

démarches made to it and, given the non-aceeptance to date by Libya of i t s  

responsibilities i n  these two tragedies, the Goverment of Canada considers 

that the draft resolution submitted to the Security Council represents the 

best course of action fo r  the international comunity. 

My Goverment therefore strongly endorses this draft resolution and urges 

the Security ~ouncil to adopt it. 

The PRESIDENT: I thank the represeatative of Canada for his kiad 

words addressed to me. 

The next speaker is the representative of Mauritania. I i n v i t e  him to 

tske a place at the Council table and to rnake his statement. 

Mr, OUtP MOHAMED MAHMOUD (Mauritania) ( in te tpre ta t ion  from A r a b i c )  : 

I have the honour to participate, on behalf of the deleg.ions of the £ ive  

States members of the Asab Maghreb Union - of which my country has the honour 

of being Choirman this moath - in the Security Council's discussion of the 

item before it today. 

At the outset, f wish to express to you, Sir, our deleqation's varm 

congratulations on your assumption of the presidency of the Security Council 

for th is  month. Yout qreat diplornatic experience is, ne are sure, the best 

quarantee that the &uncil" work vil1 he succesçfully conducted. 

We wish also to express to your predecessor, Anhassador Vorontsov af  the 

Russian Federation, our congratulations on the vise manner ia which he 

conducted the Council'ç work last month. 

I should like to take this opportunity also  to extend once again to the 

nev seeretary-~eneral, Mr. Boutros Boutros Ghali, our f ive delegations ' 

sincere congratulations and to as,sure h i m  of the readiness of all the 



(Mr. Ould Mohamed Mahmoud, 
Mauritania) 

institutions of Our Union t o  caoperate with him in order to facilitate his 

tasks relating t o  the maintenance of international peace and seeurity in I 
accordance w i t h  the Charter of the United Nations. H i s  personal q u a l i t i e s ,  

his wide culture, his well-knoun diplomatie experience are al1 guaraatees of  

çuccess in progress by the United'Nations towards the maintenance of 

internat ional  peace and seeurity and the  achievement of the objectives . . of the 

Charter. 

I wish also to weleome the new members of t h e  Securi ty  Couneil and to 

w i s h  them a l 1  success in their lo f ty  but d i f f i c u l t  task. I also thank the I 
outgoing members for the streauous efforts they made in the past tu0 years, 

along with al1 the other members of the Council. 



(Mr. Ould Mohamed Mahoud,  
 aur ri ta nia) 

( s ~ o k e  in French) 

Our delegations have been deeply saddened by the neus a£ the a i r  accident 

near Strasbourg mhich took the lives of 87 people. We address our s i ~ c e r e  

condoleaces to the friendly French deleqation and to tire f a m i l i e s  of the 

victims. 

The subject  the Council is considering today is undoubtedly one of grave 

concera to the whole international conununity. ladeed, acts of terrorism have 

eaused the deaths of many innocent victims throughout the uorld; hence the 

great interest of this c o m u n i t y  in seeing terrorism etadicated. 

L i k e  the vast majority of States Members o f  the United Nations,  Tunisia, 

Moroceo, Lkbya, Algeria and ~acsitania energetically condemn this scourge in 

al1 its forms. They assert their determination to work tovards the total 

elimination of all its manifestations from whatever source and rhoever the 

perpetrators may be. 

A t  a time when international relations can be Improved, thanks t o  the end 

of the cola var, and when the easing of tension that has folloved the cold uar 

can only promote the sgstematic recourse to dialogue and compromise to solve 

al1 aisputes, it is highly desirable and appropriate for the  spirit of 

dialogue and compromise to replace the logiç of confrontation. That logic not  

only clashes with the atmosphere of peace and stability for which humanity 

Longs in order t a  devote itself to the psoblerns that threaten its existence, 

but aLso is in contradiction w i t h  the principles and purposes of the Charter, 

uhich in Article 2,  paragsaph 4, çalls upon the Members of our Organization t a  

refrain in their international relations from the threat or use of force. 

Furthermore, when there is a dispute between t v o  or more States,  the 

Charter in Article 33 ealls upon them 



(Mr. Ould Mohamed Mahmoud, 
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"first of a l l ,  [ t o ]  seek a solutiaa by negotiation, enquisy, mediation, 

conciliation, arbitration,  j u d i c i a l  settlement, resert to regional 

agencies or arrangements, or other peaceful means of theit ovn choice". 

In the present case, which would appear to be a question essent ia l ly  

jur idical  ia nature - a question for the settlement of which the Libyan s i d e  

has made coaerete proposais for cooperation - it would be highly desirable for 

the Çouncil to explore a l 1  ways and meaas likely to lead to a peaceful 

solution based on international legality. In s n y  event. it should take into 

aceount t h e  many appeals t o  visdom and moderatioa made by the Arab Maghreb 

Union, the Organization of the Xçlamie Conference, and the League of Arab 

States in part i cu lar .  

I should like t o  express the cancern of ous delegatiqns a t  seeing the 

Securi ty  Council, which bears the primary responsibility f o r  ensuring 

international peace and security, having recourse to controvessial procedures 

t ha t  rnight negatively affect  the authority of i t s  dec i s ions  and also risk 

settinq o dangerous precederit. 

In a worla rhiçh ha5 resolutely turned kts back on the period of s t e r i l e  

confrontation, it should be the desire of all t o  promote recourse in disputes 

to peaceful means af confliet resolution. Dialogue and j o i n t  action are 

prescribed by the  Charter and should remain the only tools and means to 

achieve that goal. 

The deleqations of the rnembers of the Arab Maghreb Union sincerely 

believe that with good wi31 al1 problerns, no matter hov cornplex, can find 

equitable s o l u t i o n s ,  in such a way as t o  enhance the prestige of out 

~r~anization'and bring about understanding and harmony mong al1 peoples whose 

only wish is to live in peace. 



The PRESIDENT ( i n t e r p r e t a t i o n  £rom French): .T thank the 

representative of Mauritonka foi his kind words addressed to me. 

(spoke in Enalish) 

The next speaker is the representative of Yemen. I invite him to take a 

place  at the Council table and to rnake his statement. 

Mr. BASALAMAH (Yemen) (interpretation £rom Arabic): My delegation 

is pleased to express to you, Sir, its uarmest congratulations on your 

assumption of the presidency of the Security Council for this month. We are 

confident that your expeiience and well-knaun ability will lead the Couneià to 

success in its delibera.tions, 1 am also pleased t o  express our satisfaction 

at the  good relatioas betueen our t w o  countries, the United Kingdom and the 

RepuGlic of Yemen - relations that promote the eommon intetests  of our tvo 

peoples . 
1 should also l i k e  to express our appreciation t o  Ambassacior Vorontsov, 

the representative of the Bussian Federation. for  his wise guidance of the 

work of the Security Council last month. 

1 take this opportunity also t o  express our appreciation to al1 the 

cauntries that have praised the role played by Yemen during i t s  membership o f  

the Security Council. He express our warrnest congratulations to the nev 

Council members and ue wish them every sueeess in their tasks. 

1 should also l l k e  t o  express our pleasure at seeing 

Mr. Boutros Boutros Ghali shoulderinq his reçponsibilities as 

Secretary-General of the United Nations. We are confident that his great 

efficiency and well-known prudence vil1 enable the international Organiza t ion  

t o  play a more positive role in solving a l l  international problems in a just 

and peaceful manner, so as to achieve the objectives ernphasized in the Charter 
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of the United Nations. In this connection, we should also like to commend the 

positive role played by his predecessor, Mr. Javier Petez de Cuéllar, in the 

efforts to aehieve the principies and purposes of the Charter in various 

fields of international life. 

l The Seçurity Couacil is considering today a aew question in the framework 

of its appointed tasks. This question is undoubtedly a part of the new 

problems that will greatly affect  the nature of international relations in the 

1 future and the role of the United Nations in regard to them. It will also 

l have important repercussions and reflections on the Charter of the United 

1 Nations and international law. It also re-empbasizes the importance of not 

1 violatinq the principles of the United Nations in conflict sesolution and the 

l need to continuously observe international law, particularly the Charter of 

the United- Nations, so as t o  be able tu deal vi th  international issues in a 

! sound legal manner. 



Y e m e a ,  while condemning anev a l 1  forms of terrorism and al1 aets  that 

rnight endanger or take innocent lives, wishes to express its çerious eoncern 

over the loss of lives in civil aviation incidents, inckuding the two 
- ,  - 

incidents under consideration in the Security Couneil today. At the same 

time, it iç Our opinion t h a t  this question should $e dealt w i t h  in a legal 

framework leading to the punishment of the perpetrators i n  a manner consonant 

w i t h  t he  l e t t e r  and spirit of international law. We believe that.the adoption 

of t h a t  method would be conducive to the  maintenance of the  international 

peace and security the Councll seeks t o  realize. 

In that connection ue bave witnessed the pos i t ive  response of the Libyan 

authorities and their villingners to reach in a peaeeful and legal rnanner a 

sui table  so lut ion tha t  vil1 achieve the desired objective. The question 

before the Councll today eoncerns a frateraal Arab country ,and people, It is 

important that it be addressed withkn the framework of the purposes and 

prineiples of the United Nations Charter and international law. It is equally 

important that there should be no repeeition of the seriaus developments the 

A r a b  region has witnessed in the past - developments that affected us as 

Arabs. We hope that adherence to the framework of i n l e r n a t i o ~ a l  Zaw,  as 

emphasized in the stated positions of the Libyan Goverment and the  resolution 

adapted by League of Arab States, which aealt with the modalities of a 

so lu t ion  t a  t h i s  problem, will meet with a positive sesponse on the part of  

the Council. We believe that there is stilï tirne and opportunity t o  find a 

sui table  and peaceful solution that can easure the sovereigaty of l a w  and 

spare us the dangers that might ensue £rom aay hasty determination of the 

frameuork for a solution. 
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In conclusion, we hope t ha t  the Security Council will deal w i t h  the issue 

in a wise and balanced rnanner that will quarantee i n t e r n a t i o n a l  legality and 

jus t i ce  and ensure the safety and stability of al1 countries. 

The PRESIDENT: I thank the representative of Yemen for  his kind 

words addressed to me. 

Mr, SNOUSSI (Morocco)(interpretation from French): I shauld l i k e  

f i r s t  to r e i t e t a t e  to you, Sir, my conqratulatians on your assumptioa of the 

presidensy of the Council  for this month and to repeat my congratulations to 

your predeeessor, Mr. Voroatsov, who conducted our proceedi~gs  last moath w i t h  

such effectiveness and suecesç. 

My country ha-s participated with great interest in the consultations that 

were held in recent days on the subject of international terrorisrn. Moroeca 

has never been either acquiescent or indifferent to that phenornenon and has 

always energetically condemned terrorism in a l l  its forms. Our vigilance in 

t h i s  field has always, 1 believe, been uholly exemplary, Morocco has always 

cooperated actively i n  the United Nations and in al1 regional and 

international bodies in the drafting and implementation of conventions and 

resolutions agaknst terrorism. 

Our country has always reaffirmed its complete solidarity uith those 

States tha t  have denouneed and condemned international terrorism and reaffirms 

i t s  unconditional contribution t o  al1 efforts undertaken to deter and punish 

such outrages without compromise. 

Throughout the course o f  consultations 1 have had occasion to state  rny 

country's unswerving devotion to the principles of the United Nations Charter 

and its noble objectives. It is our profouad conviction that the question 

before the Council is in fact a Last vestige of a period of pa in fu l  
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confrontation t h a t  marked a world ordet ve al1 hop@ has nov becorne forever a 

thing of the past. However, those concerns, vhich f e l t  bound to express 

throughout the discussions, have been motivated solely  by our skncere wish t o  

see that the action taken by the Couneil be in conformity w i t h  the ptinciples 

of international l a w .  We were also coneerned that the Couneil not associate 

itself with any precedent that might prove dangerous or regrettable in the 

future. 

My country" position with regard to the implernentation of this eommon 

policy may have appeared somewhat ambiguous. In f ac t ,  it is based on 

. Moroceo's sincere wish tu ensure that  the contemplated reconunendations would 

fa11 w k t h i n  the framework cf and respect international l a w .  

In this particular case we feel a t  this stage that the cooperation 

requested is fully juçtified as concerns the establishment Of facts ,  

particularly the ldentity of the suspects in the case. In 31ght of the 

çerious alleqations made by the  cornplainant States, the Libyan authorities 

will, I am sure, do everything possible to cooperate fully in arriving at the  

ttuth. The Mknister for Strategic Industries of Libya has jus t  qiven us his 

assurance that this is the case. 

However, with regard to the implications to be dram £rom the 

responsibility of such persons, whea it is f i n a l l y  demonstrated, rny country 

feels  that we are touching on a principle of international law that is well 

established in both unwritten law and in various instruments, as w e l l  as in 

several recommendations of the United Nations General Assembly. That is the 

principle of "extradite or proseeute", 

Ia this instance, Morocco çannot share the viev that  adoption of the 

draft resolution before us today enshrines any exception t o  that  uncontested 
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principle of international law. Our memberrhip of the Council and our respect 

for it makes it incumbeat upoa us to drar attention ot al1 t i m e s  to this 

fundamental aspect of the problem facing us today. Nos, as a Maghreb State 

and a part  of the A r a b  nation, can we ignore the  fact that the S t a t e  being 

singled out  here is, like us, an A r a h  and Muslirn country and a member of the 

Arab Maghreb Union. That S t a t e  must be allowed ta state its position, enjoy 

its rights and demontrate its goodvill. 

The participation of the Secretary-General, whs is knovn by al1 for his 

devotion to respect for international law and to upholding the principles of 

the Charter, is out b e s t  guarantee that w e  are moving tovards cooperatiaà by 

a l 1  parties in establishkng the rruth and fa implemeating the legal 

proceedings afready ia'train. H ~ S  visdom and erperience will, X am sure, 

enable us t o  evercome al1 the difficulties wlth which the  proèlem of 

international terrosism is fraught and wlll surely be a constructive 

contribution that, while respecting established legal  noms, wFll enable us to 

achieve the goals we have s e t  for ourselves, namely, the punishrnent of the 

guilty and àeterrence of such acfs in the future, with the  eooperation of aL1. 



(Mr. Çnoussi, Morgceo) 

1 would not l i k e  to conclude my statement vithout expressing most wormly  

my thanks for the understanding and coopesation my delegation enjoyed from the 

representatives of three friendly countries - France, the United S t a t e s  of 

America and the United Kingdom of Great Britain and Northetn Ireland - the 

sponsors of the draft tesclution before out  Council. These consuLtations made 

it possible for us ta qet together with the non-aligned group and explore a l 1  

aspects of the problem. 

The Kingdom of Morocco ks particularly interested in contributlng to 

bringing about harmony among the members of the international community and it 

vil1 continue, 'as it has done in the past, to make every effort to reduce 

misunderstanding and problems of communication which have o f ten  complicated 

re la t ions  between certain States .  

The PRESIDENT (interpretation from French): I thank the 

representative of Morocco for the kind words he addressed t o  me. 

I should like to inform the Couneil that I have received a letter from 

t h e  representative of the Is lamic  Republic of Iran in which he requests to be 

inv i t ed  to participate iu the discussion of the item on the Council's agenda. 

In con£ ormity rith the usual practice, 1 propose, w i t h  the consent oE the 

Council, to invite that representative to participate in the discussion 

without the right t o  vote, in accordance with the relevant provisions of the 

Charter and rule 37 of the Council*~ provisional rules of procedure. 

There being ao objection, it is JO decided. 

At the invitation of the President, Mr.  Zarif (Islmic Republic of Iran). 

took the place reserved for him at the sida of the Council Chamber. 



The PRESIDENT: 1 invite the repreçentative of the I s l a m i c  Republic 

of Iran to take a place at the Council table and to make his statement. 

M r .  ZARXF (Islamic Republic of Iran):  Mr. ~resident, my delegation 

and 1 are pleased to see you presiding over today's important proceedings, as 

well as over other crucial issues which the Security Council faces this 

month. We are confident that under your vise leadership and skilled diplornacy 

the Security Council will do its utmost to uphold the authority of the rules 

of international law and to cause fairness and just ice  t o  prevail, 

Felicitations and thanks are also due t o  Ambassador Vorontsov, Permanent 

Repreçentative of the Russian Federation, for the excellent manner in which he 

guided the  deliberations of the Council during the preceding rnonth. 

May I also take this opportunity to congratulate Hi5 gxcellency 

Mr. Boutros Ghali, a distinguished dipkomat of high ca l ibre ,  for his very 

well-deserved elect ion as Secsetary-General of the  United Nations. I wish  

also t o  congratule the n e w  memberç of  the Security Council and wish them a11 

suçcesç. 

The Security Council is meeting today to decide upon the eiscumstances of 

Iwo tragic events: the crash of Pan Am flight 103 on 21 December 1988 and of 

UTA flight 772 on 19 September 1989. The f i r s t  tragedy taok the lives of 

270 unsuspecting innocent people and the second resulted in 171  deaths. The 

issue before the Security Couneil is, therefore, one which involves a 

considerable measure of humanity. It is a question of humaa life: 

çpeckfically, it is an attempt to preserve the m o s t  basic of human rights: 

the right to one's l i fe .  Thus, Council members are engaged in an endeavour to 

pseserve this right and to make sute thot tragedies *of t h i s  sort do not occur  



(Mr. Zarif,  Islamic 
Republic of Iran) 

again. This endeavour is most praiseworthy when i t  is i n i t i a t e d ,  deliberated 

and decided upon in accordance only w i t h  t he  ru le  of l a w .  

Assuming that these tragedies are the r e s u l t  of terrorist acts, one 

cannot but lend full support to the attempts to establish responsibility f o r  

the acts that led to the deaths of so many innocent people. The Goverment of 

the Islamic Republic of Iran holds the v i e w  that al1 acts constitutinq an 

unlawful interference with international c i v i l  aviation affect the interests  

of the international comunity and must therefore be suppressed, uhatever the 

situation or the  motives of the offenders. As such, the offender or offenders 

in the present cases must be brought t o  justice. 

In this context, the applicable rule of international law is n o t  

arnbiguouç. The 2 3  September 1971  Montreal Convention for the Supptessian of 

Unlavful Acts  agaiast the Safety of Civil Aviation does na t  obliqate the 

Libyan Arab Yamahiriya to extradite or surfender the alleged offenders t o  any 

other Çtate that may ais0 have j u r i s d i c t i o n  to try thern, provided t h a t  Libya, 

as a Contracting State,  undertakes t o  make the offence mentioned ia ar t i c l e  1 

of the Convention punishable by severe penalties. Reqrettably, the draft 

resolution before the Security Council goes beyond this explicit rule of 

international law. This departure £rom the established r u l e  o f  l a w  is 

augmented w h e a  the cooperative approach of the Goverment of the Libyan Ar& 

Jamahiriya is taken into accouat. Libya has weleomed the possibility of a 

commission of Arab and international jurists following the course of t h e  

invest igat ion  which the Libyan authorities have i n i t i a t e d  upon the requests of  

the States that have nou sponsored the draftvresolution. The Libyan Foreign 

Miaister has announced, in his letter t o  the Secretary-General o f  the United 

Nations circulated as document SJ33416, tha t  &e United States Administration 



(Mr. Zarif, Islamic 
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and t he  B r i t i s h  Government have been requesteà to nominate lawyers to manitor 

the fairness and propriety of the inquiries it i n i t i a t e d  in that respect .  

Therefore, the Government of the Libyan Arab Jarnahirira bas taken t h e  

necessary measurer in accordance r i t h  article 5 of the Montreal Convention to 

establish jur isdict ion in this case, and it has a l s o  gone out  of i t s  uay to 
. .. 

accommodate the sponsors of the draft resolution by inviting them and 

representatives of the international commuaity t o  monitor itç inquiry. 

In this eontext, my Goverment endorses and suhscribes ta resolution 

No* 5158 of th.e Council of the League of Arab S t a t e s ,  Issued on 

16 January :992 and e i reu la ted  as Security Council document Ç f 2 3 4 3 6 .  

In Light of t h e  above, and for the sake  of the integtity o f  the 

Organization, we cal1 upon the part ies  coacesned ta heed the principle of 

peaceful settlement of disputes in accordance with paragraph 1 of Article 33 

of the United Nations Charter, which reads in part as follows: 

"The parties to any dispute, the continuance of which is l i k e l y  to 

endanger the maintenance of international peace and seeuri ty ,  shal l ,  

first of a l l ,  seek a solution by negotiation, enquiry, mediation, 

coaciliation, arbitration, judicial settlement ...". 
W i t h i ~  the broad context o f  this prinelple of the United Hationç Charter, 

article 14 of the Montreal Convention of 1971 presents  the solution in terms 

of arbitration. Paragraph 1 of art ic le  14 seadç in part a s  follovs: 

" b y  dispute  between t w u  or more Contracting States concerning the 

interpretation or application of this Convention which cannot be se t t led  

through negotiation shall, a t  the request of one o f  them, be subrnitted to 

arbitration." 



(Mr. Sarif. Islamic 
Republic of fran) 

My delegatioa believes that the Libyan offer to7subrnit the case to 

international arbitration is a prudent course of action which deserves the  

support of the international community. Çuch a course of act ion Es consistent 

with both the letter and the spirit of international l a w  and affords a greater 

degree of independent inquiry. above all, it will preserve the  integrity o f  

the United Nations in general and the Security Couneil in particular. 

The Goverment of the Islamic Republic of fran rlshes to reiterate that 

it has categorically condemned and continues t o  condemn a l1  forms of 

international  terrorism. In out  view, al1 a c t s  eonstituting unlawful 

interference with international civil aviation muçt be suppressed irrespective 

of the situation or the motives o f  the offender. To achieve this end, 

however, other laus are not to be vialated; such practice beeomes the fruit o f  

the poisonous tree and thus unacceptable tu men of reason.' 



The PRESIDENT: 1 thank the representative of the  Islamic Republic 

of I r a n  for his kind wordç addressed to me. 

I should like to inform the Council that X have reeeived a l e t t e r  dated 

21 January 1992 £rom the Permanent Representative of Morocco to the United 

Nations, which reads as folious: 

"1 have the  hoaour to request that the Security Council extend an 

invitation to His Fxcellency Ambassador Engin A. Ansay, Permanent 

Observer of the Organization of the Islarnic Conference to the United 

Nations,  to address the Council under rule  3 9  of its provisional ruler o f  

procedure during t h e  Council's diçeusçion of the i t e m  pseçently on i t s  

agenda. " 

That l e t t e r  will be published as a document of the Seeurity Council under 

the symbol S / 2 3 4 4 T .  

If 1 hear no,objection, 1 shall take it that  the Couneil agrees to extend 

an invitation under rule 39 ta Mr.  Ansay. 

There being no objection, it is so decided. , 

1 invite Mr. Ansap to take a place at the  Council table and to rnake his 

Mr. ANSAY: Mr, President, 1 have the honour to extend through you 

my thanks to the members o f  the Council for allowing me to speak on such an 

important issue. 

At the outset  1 should l i k e  to congratulate you, S i r ,  on your assumption 

of the presidency of the Security Council f o r  t h i s  month. We are confident 

that under yout able steering the Couneil will reach a j u s t  decision. 

Our congratulations go also t a  Ambassador Vorontçov, your predeceçsor. 

1 should also l i k e  to avail rnpself of the  opportunity to welcorne 

and congratulate most heartily Mr.  Boutros Boutros GhaLi. Our nsw 



(Mr. Ansav) 

çecretary-General, on his assumption of this l o f t y  and equally responsible 

position. We wish him luck and assure him of Our f u l l  cooperation ana strong 

support in his noble work. 

The Orqanization of the Islamic Conference cundernns terrorksm in al1 its 

forrns. This has been proclairned in various OIC âecisions and resolutions 

taken either at the meetings of its Foreign Ministers or Heads of State or 

Government. 

Therefore, it is the  OIC's principled position that the destruction of 

Fan Am flight 103 and the UTA flight of 19 September 1989 were heinous aets of 

terrorism which should be condemned and that al1 States and part ies  should 

assist in the apprehension and prosecution of those responsible  for those 

criminal actç.  

Durinq i ts  last s m i t  meeting in Dakar, Senegal, the,OIC adopted a 

resolution on the particular issue before us and, with your permission, S i r ,  1 

should like to inform the membership - as I have been lnstructed to do - on 
the  content  of that decision, reçolution No, 20: 

"Having considered the i t e m  related to the crisis iavolving an OLC 

Member S t a t e ;  

"Guided bp t h e  p r i n c i p l e s  of the Charter vhieh cal1 for the 

promotion of solidari ty among Member S tater ; 

"Abiding by the objectives and psinciples o f  the United Nations 

Charter which s t i p u l a t e  that a l 1  S t a t e s  are committed t o  refra in ing  from 

the use or the threat of use of force in their international relations,  

the settlement of their disputes by peaceful means, respect for the 

independence of al1 Member S t a t e s ,  and refraining from posing any threat 

to the sovereignty, t e r r i t o r i a l  integrity and sa£ e t y  of their people; 



"~eaffirming its clear and unequivocal denunciation, on previous 

occasions, of a l 1  forms and types of tersorism, and i t s  condemnation of 

a l 1  those who use or encourage it, be they individuals, groups or Sta tes ;  

proceeding £rom the f a i th  of the D f C  Member States that terrorism suns 

caunter to the Islamic values In which they believe, and which commit 

thern never to tolerate. or disregard terrorism, ia so far as it 

contradiets the aspiration of individuals and Governments i n  the 

international community t o  a l i f e  of peace. where s tab i l i t y  and security 

prevail ; 

"Taking note with great satisfaction of the declaration by the 

Libyan Jamahiriya that it denounces a l 1  forms and t y p e s  of terrorism, and 

condemns al1  thoçe that use or encourage it, and its willingness t o  

çaoperate with any international or regional judic ix l  or humanitarian 

body in working fo r  combating It; and in appreciat ion of the legal 

procedures it has taken in this connection: 

"Expressing satisfaction w i t h  Libya's declaration that it 5s fully 

psepared to cooperate w i t h  the United States and the United Kingdom 

j v d i o i a l  authorities and that it welcornes visits by judges and 

investigators from the United States and the United Kingdom, so as to 

ensute the seriousness of the proceduses and the impartiality of the 

investigations conducted in the charges levelled at some af its c i t i z e n s  

and for the f u l l  truth to corne t o  light reqarding such charges: 

"1. Takes  note with s a t i s f a c t i o n  of Libya's confirmation t ha t  it 

denounces and condemns terrarism and t h a t  it is fully prepared to 

cooperate with any quarters fighting and working to combat terrorism, and 



(Mr. Ansav) 

cornends the sensible way in vhkch Libya has dealt with the  threats 
l 
I 

direc t ed  against its territorial1 integrity and the seeurity of i t s  
I 

population: I 
I 

i 
"2 .  Expresses eoncetn ove;r the escalatioa of the cr i s i s ,  and the 

I 
reference to the possible use of force, which does n o t  accord vith the 

l 
l 

proper system of dealing with other States, the  United Nations Charter, 
I 

or international law; and c a l l S  for abiding by internationl conventions,  

i 
and the use of dialogue and negotiations as a means of solviag the 

l , 
1 

disputes  between,Çtates: I 

! 
"3 .  Reaffirrnç its f u l l  sdlidarity w i t h  the Libyan Arab Jamahiriya 

and ca l l s  for averting any esoJomic or miiitary action against Libya; 
l 

"4. Requests the secretaty-~eneral to Follov up this question and 
I 

subrnit a report tkcreon ta the 1 ~ember S t a t e s .  '* 
I 

The PRESIDENT: 1 thank the Permanent Observer o f  the Organization 
I 

I 
of the Islamic Conference for his kind words on rny behalf. 

It is my understanding that th= Couneil is ready to proceed to the v o t e  
I 

I o n . t h e  draft resolution before it. 1 f f  I hear no objeetian, 1 shall take it 
l 

that that is the case. 

There being no objection, it is so decidea, 

1 shall f i r s t  cal1 on those members of the Council who wish to make 

statements before the voting. 

Mr. MUMBENGEGWI (Zimbabwe): Let me begin by congratulating you, 

Sir, on your assumption of the demanding task of presiding over t h e  work of 

the Council for the month of January. The s k i l l s ,  both diplornatic and 

intellectual, t ha t  you have demonstrated in guiding the Council's work so far 

assure us that the Council is in good hands as It prepares for a 



(Mr. Mumbenaeawi, Zimbabwe} 

histosy-making session a t  the highest level In the coming f e w  dèys. We also 

take this opportunity to extena our warm appreciation t o  

Ambassador Yuliy Vorontsov of the Russian Federation for the able  and ç a l m  

manner in which he guided the vork o f  the Council last month, at  a t i m e  when 

h i s  ovn country was going through a rnornentous transformation. 

Although I have had the opportunity to congratulate and welcome our 

Secretary-General on another occasion, allow me, S i r ,  to do so on this 

occasion, çince it is the f i r s t  formal meeting of the Council at which I have 

spoken since he assum~d that high off ice.  As one o f  the three African 

representatives on the Council, I could hardly disguise the fact that it is a 

source of special pride ta see one of the most distinguished sons of Africa,  

Mr. Boutros Boutros Ghali, head the Organizatian at sueh a aomentous juncture 

in i t s  history.  

The i s s u e  before the Council today is a grave one. The wanton and wilful 

t a k i n g  of human life that resulted £rom the  t error i s t  acts committed against 

Pan Am flight 103 in Deçember 1988 and UTA flight 7 7 2  in Septernber 1589 must 

be eondemned. Zimbabwe, vhich also has been a target of  acts of terrorisrn 

over severak years, coademns terrorisrn in all its forrns. We believe t h a t  

there should be no place  for perpetrators of actç of terrorism to bide. 

Terrorisrn, in a l l  itç fotms, m u s t  be punished. It is our view that 

internat ional  terrorism constitutes a grave threat t o  international peace and 

security. The 1976 report of the Sccretasy-General ap t ly  characterized it as 

"a threat to the fabric of arganized society and a potential danger to 

al1 Govetnments and peoples". (A/31/1/Add.l. nart VI) 

The Çouncll is, therefore, doing the right thing in addressing this issue 

today, as it did in 1970, whea i t  adopted resolution 286  (19701,  and in 1989, 

when it adopted resolution 635 (1989). 



(Mr. Mumbenueswi, Zimbabwe) 

In our view, the draft r e s o l u t i o n  on vhich w e  are about to take  action 

seeks to achieve t w o  main objectives. First, it seeks to rend a c l e a r  message 

that the Council is determined to deal firmly w i t h  terrorism. Secondly, it 

seeks to ensure that the aeeused are brought to t r i a l .  It is Zimbabwe's view 

that this has to be achieved on the basiç of the eçtablished legal norms and 

the existing international legal instruments applicable to acts of terrarism. 

My Government believes that in this regard the  Security Council should be 

guides by the 1971 Montreaf Convention for the Suppression o f  Unlawful  A c t s  

against the  Safety o f  Civil Aviation. That Convention, like i t s  s ister 

Convention ou the Suppression of Unlawful Seizure of Aircra f t  - The Hague 

Convention - designed to combat hijacking. vhich is aaother act of terrorlçm, 

seeks to implement the traditional precept of aut dedere. aut    un ire, 

generally translated as "extradite or punish". My Govervent understands the 

sensitivity chat has always characterized the i s s u e  of extradition. The 

extradition of one's own nationals is impermissible in the l a w s  of many 

States. This is why the existing international legal instruments make it 

clear that if the State holding the alleged offender does n o t  extradite it 

shall be obligea, rithout any exception uhatsoever, to submit the case to its 

cornpetent authorities for the purpose o f  prosecution. 

Zimbabwe uelcomes the elear rale vhich the draft resolution gives to the 

Secretary-General in resolving the dispute before the Couneil. We believe 

t ha t  on a matter o f  grave importance such as the one Before us it i s  prudent 

and appropriate t h a t  the Council take full advantage of the good o f f i c e s  o f  

the Secretary-General. It is our sincere hope that when he reports back to 

t h e  Council on the outcorne of his e f f o r t s  it vil1 be possible to arrive at 

arrangements satisfactory to a l 1  par t i e s  concerned. 



The PRESIDENT: 1 thank t h e  representative of Zimbabwe for h i s  kind 

words addressed to me. 

Ur. PQSSQ SERRANO {Ecuador) (intetpretatioa from Spanish): Since 

this is the first t i m e  my delegation has spaken this month it vishes to tell 

you, S i r ,  how happy w e  have been at the very active and e f f i c i e n t  way in which 

you have been conducting the Couneil's work. We also wish to express o u r  

g r a t i t u d e  t o  the Permanent Representative of the Russian Federation f o r  the 

diplornatic s k i l l ,  kindness and couttesy with which he conducted our 

discussions last month. 

We welcome the presence here of the new Secretaty-General. We vish to 

repeqt our villingness t o  cooperate fully and eoestantly w i t h  him. 

We also vish warmlp to welcome of fbc ia l ly  our new eclleagues, the 

representatives of Cape Verde, Hungary, Japan, Morocco and'venezuela. 

The Presideet of Ecuador, Dr. Rodrigo Borja. has said on many occasions 

that our country is an island of peace. That is n o t  a gratuitous or unfounded 

assertion. In the context of our subcontinent Ecuador is one of the countries 

which suffer . least the effects of viplence .  Terrorisrn is unknown. This puts 

an unavoidable tesponsibility on the Ecuadorian authorities, which must 

maintain this island o f  peace and defend interna1 peace as a true national 

heritage. 

A t  the international level, therefore, Ecuador considers it to be its 

duty to cooperate in actions direeted towards eliminating violent aggression 

and combating tetrorism in any form. Ecuador must express its to ta l  

conàemnation of any acts af terrorism or violence and any violation of 

international peace and security or threat ta it. I 
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Those are the basic reasonç that prompt mp delegation to v o t e  for  the 

draft  resolution, Ecuador is convinced that that is the only vay to express 

our rejeetion of violence and criminal aggression. 

In addition, the  delegation of Ecuador is convineed t h a t  the Security 

Council is called upon to sead a clear warning t o  h a l t  any eacouragement, even 

if simply through tolerance,' of acts of terrorism. 

However, rny delegation vorked with t h e  other non-aligned eountries to 

ençure t h a t  the draft resolution would n o t  be rnisintetpreted or be a negative 

preeedent which would run counter to the regular powers of United Nations 

bodies or which could be used as an exarnple f o r  possible action or 

intervention at a l a t e t  date. Ecuador a l so  expressed its belief that in this 

case, as in any other, it is essential to act in sueh a way that thete can be 

no rn is in terpre ta t ion  or prejudging of spec ia l  situations, and t o  ensute that 

actions shall be subject to the clear legal  pr inc ip l eç  w i t h i n  the cornpetence 

of  States, in part icular  with regard to extradition. In -add i t i on ,  the 

delegation of Ecuador agreed with the other non-aligned countries about the 

need to e s t a b l i s h  a rel iable ,  step-bg-step ptocess to deal with the claims 

made by the United States, France and the Uni ted  Kingdom against Libya and to 

preserve the right o f - t h e  Libyan Goverment to c l a r i f y  its position and f u l f i l  

its ob l iga t ions .  

Castly, the delegat ion  of Ecuador t rus t s  t h a t  the draft resolution will 

be taken in cantext and used only for  its unique pusposes, t o  deal  with those 

in~olved in acts of terrorism and the meting out of punishmeat, if that  is 

decided upon. 



The PRESIDENT: 1 t h a n k  the representative of Ecuador for h i s  kind 

vords addressed to me. 

Mr. JESUÇ (lape V e r d e ) :  My deleqation takes much pleasure in seeing 

you, Sir, psesiding over the Couficil's vork for the month of January. 

Your experieneed guidance and dedication have already le6 us t a  produce 

many important decisions in the course of th i s  montb, whieh give us the 

assurance that much more vil1 be accomplished by the Council under yaur 

disciplined and active leadership.  

To your predecessor in the presidensy, Ambassador Voiontçov o f  the 

Russian Federation, go our congratulations on the s k i l f u l  and professional 

rnanner i n  whieh he led the Council's deliberations las t  month. 

My delegation is very pleased to see here with us the new 

Secretary-General, Mr. Beutros Ghali. As he starts his important mandate and 

assumes his high and sometimes delicate responsibilities, we wish hirn much 

success and happiness. 

Cape Verde as a matter of principle condemns, in the strosgest possible 

way ,  acts of international terrorism, by whomever perpetrated. Nothing can 

justify the use of violence against targets which causes the 105s of life of 

innocent victims and creates a general clirnate of insecurity. 

. .- 





(Mr. Jesus, Cape Verde) 

Our vote, houever, cannot and must n o t  be interpreted or coastrued in any 

way as favourinq the setting of any precedent tbat could change the 

well-established rules and international practiee on extradition. Like the 

constitutions of many other countries, our Constitution States,  in its 

article 33 ,  that in no çircwistanceç should any tape Verdean c i t i z e n  be 

extradited from Cape Verde. We believe that  t o  be the expression of a 
. . 

pr inc ip l e  dear to al1 countries, a principle that should be preserved. As a 

small nation we hold deas respect for the nosms and principles of 

international law that over the centuries have served nations well. 

fa  attempting to f i n d  a solution to on episode related t o  specific 

circumsta~ces - however pernicious that episode may be and however much it is 

to be rejected - one should a o t  lose a sense of the broader perspective, and 

one should careful ly  resist the temptation to cseate a le&l entangkernent to 

which we might al1 f a l l  victim in d i f f e r e n t  circum,stances. 

We are of the view that at al1 tintes this case should be handled with due 

respect for the principle o f  the peaeeful settlernent of disputes,  and within 

the boundaries of international Law. In this respect, we expect the 

Secretary-General to play a pivotal role in helping to bring about a 

nego t i a t e d  solution. 

Those are the parameters w i t h i n  which our affirmative vote on the draft  

resolution has t o  be seen. 

The PRESIDEWT: I thank the representative of Cape Verde for his 

kind uords addressed co me. 



(The P r e s i d e n t )  

1 shall  now put to the vote  t h e  d r a f t  reso lu t ion  contained in document 

A vote was taken bv show of hands. 

In favaur: Austria, B e l g i u m ,  Cape Verde, China, Ecuador, France, 

Hurigary, India, Japan, Moroeco, Russian Federation, United 

Kingdom of Great B s i t a i n  and Northern Ireland, United States 

of America, Venezuela, Zimbabwe 

The PRESIDENT: There were 15 votes in favour. The draft resoiution 

has been adopted unanimously as resolution 731 ( 1992 ) .  

I shall cal1 nou on those members of the Council who vish t o  make 

statements follawing the votinq, 

Mr. PICKERING (United Sta tes  of America): In adopting 

resolution 7 3 1  (1992), the Security Council has again àemoastrated the  

important role which it should play i n  this  nev and hopeful e r l  of 

international relations.  Its responsibilities for international peace and 

security are paramount, and it has shown again that it takes such 

responsibllities with the utmost seriousness. 

The Council has been eonfsonted w i t h  the extraordinary situation of a 

S t a t e  and its o f f i c i a l s  which are implieated i n  t w o  ghastly bomblngs of 

eivilian airliners. G i s  is a situation to which standard procedures are 

elearly inapplicable. The effects of such conduct on international peace and 

security are clear and inescapable. 

The Goverments of France, the  United Ringdom and the Ueited States have 

preseated t o  this Council the reports of investigations which implicate 

o f f i c i a l s  of the Libyan Government in the bombings of Pan Am flight 103 over 

Scotland and UTA flight 7 7 2  over diger. Four hundred forty-one completely 



(Mr, Picker ina ,  United S t a t e s )  

innocent people from 32 çountries, including from seven of the members of this 

Council, were murdered in an act  of blatant, cold-blooded ana brutal terrorism. 

The issue at hanà is not some diffetence of opinion or approach that can 

be mediated or negotiated. It is, as the Security Çouncil has j u s t  

secognized, eenduct threatening to us all, and direct ly  a threat to 

international peace and security. Tbe mandate of the Security Council 

requires that the Çouncil squarely face its responsibilities in this case. It 

must not be distraeted by Libyan attempts to convert this issue of 

international peace and security into one of bilateral differences. 

The resolution just adopted responds to a special situation t ha t  has been 

brought before this Council. It makes a straightforward request of Libya: 

that it eooperate fully i n  turning over its officiais who have been indicted 

or imblieated in rhese bombings and that it t a k e  concrete actions to conduct 

itself as a iaw-abiding State.  It also c a l l s  upon the Secretary-General to 

. add his ef for ts  t o  those of the many States encouraging Libya to comply fully 

and effectively uith this resolution. The resolution makes it clear that what 

the Council is seeking t o  ensure that those aeeused be t r i e 6  promptly i n  

accordance with the t e n e t s  o f  international law. The resolution provides that  

the people accused be simply and directly turned over te the judicial 

author i t i e s  of the Governments which are competent under international law to 

try them. 

Until aow, Libya has refused t o  respond to  those requests and has sought 

ta evade its responsibilities and to procraçtinate. mile Libyan efforts to 

obscure the nature cf the issue before the Council have included explicit 

agreement that its national3 may be tried elsewhere, those efforts also 



(Mr. Pickerinq. United S t a t e s )  

involve tortured attempts to identify or create venues that could reduce and 

even negate the value of the evidenee so painfulky collected in long and 

thorough investigatioas by the requesting States, 

In adopting this resolution the Council has responded in a careful and 

prudent manner t o  a unique situation involving clear  implications of 

State-sponsored terrorist attacks on civil aviation. The Couacil has clearly  

reaffirmed the  right of al1 States in accordance w i t h  the Charter t o  protect  

their eitizens. The resolution makes it clear that neither Libya nor indeed 

any other State can s e e k  t o  hide support for international terrorism behind 

traditional principles o f  international l a w  and State practice. The Couneil 

vas faced in this case w i t h  clear implàeations of Goverment involvement In 

terrorism as well as with the absence of an independent judiciary in the 

implicated Stste.  Faced with canduct of this nature, the Couneil had to act  

to deal with threats t o  international peace and security stemming from 

extrernely serious terrorist attacks, and it did sa with firmness, digaity, 

determination and courage. The Council's action thus sends the clearest 

possible signal that the international comunity will not tolerate sueh 



(Mr. Pickerinq, United States} 

We nou hope that Libya will respond effect ively ,  and do so rap id ly .  The 

voice of the international community in a i s  regard is clear and deterrnined. 

The Council erpects Libyan cornpliance with the resoiution which it has just 

adopted. The enormity of the crimes comitted and the onslaught agaiest 

i n t e r n a t i o n a l  peaee and security demand no less. The Council will be watching 

carefully how Libya responds. The Council vil1 preceed in a step-by-step 

manner, I am sure, Eo maintain its cornitment to international peace and 

security. It w i l l  continue to ensure that its voice and its deeisions do al1 

that is possible ta persuade Libya, and any other States that might be 

motivated in the future t o  act  as Libya bas, to eease such actions aow and in 

the future. If further action sheuld be necessary, and we hope it ri11 not 

be, ne are convinced that the Council is ready on a continuing basis t o  face 

up to its full responsibilities. 

Mr. ROCHEREAU DE LA SABLXERE (France) ( interpretat ion from French): 

The Goveraments of France, the United Kingdom and the United States each 

published oa 27 November last a national eommuaiqu& eonveying to the Libyan 

authorities specifiç requests eonnected w i t h  the legal procedures under w a y ,  

following the attacks against UTA flight 772 and Pan Am flighk 103; and, 

together, they published a joint commuaiqué recalliag these tepuests and 

calling upon the Libyan authorities to comply with t h e m  wlthout delay .  To 

date,  the Libyan authorities have not responded satisfactorily ta these 

requests.  

The Security Council has Rad occasion repeatedly to conderna actions 

against the security of civil aviation and to cal1 for the strengthening of 

cooperation between al1 States in order to prevent or punish al1 acts of 

international terrorism. and f o r  the prosecution of the perpetrators of such 

acts. 



(Mr. Rochereau de la Sabliere, 
 rance ) 

The French Goverment has, vithin the U n i t e d  Nations. sepeatedlg  

denounced international terrorism. This is a scourge that in i t s e l f  

cons t i tu te s  a threat to international  peace and security. It blindly 

endangers citizens of al1 S t a t e s .  Al1 appropriate means must be used to 

eradicate it. 

That is the spirit in which France has undertaken its action. The 

de l ibera te  and wilful destruction of these aireraft, çausing the death of 

hundreds of vietims, is a clear-cut case of international terrotism. The 

exceptional gravity of these attacks and the considerations connected w i t h  the 

restoratioa of l a w  and security justify this action ia the Security Council. 

This.action, motivated by these s p e e i f i c  cases of international terrorism, 

cannot coastitute a preeedent. 

In these cireumstanees, France hopes that the unanimius t eac t ion  of the 

international community, expressed by the Security Council in i ts  re so lu t ion  

731  (1992), which ue have j u s t  adopted, will induce the Libyan authorities to 

respoad very quickly ta the requests of the judicial authorities conducting 

the investigation into the heinous attacks comitted against UTA flight 772 

and Pan Am flight 103, vhich claimed 4 4 1  victkms coming £rom various parts of 

the world. 

Mr. NOTERDAEME (Belgium) ( interpretat ion  £rom French): B e l g i u m  has 

alvays eondemed recourse to international terrorism in al1 its forrns and 

whatever attempts are made to justify it. This attitude is based on 

in t erna t iona l  lav and the principles of the Charter. Moteover, it has been 

repeatedly eonfirmed by the Seeurity Council. 



(Mr. Noterdaeme, B e l a i u m )  

The recent upheavals in the world political c o ~ t e x t  provide the 

international community w i t h  possibilities for a c t i o n  t o  attempt to control 

th i s  phenornenon. Belgium believes that al1 States must cooperate in 

developing and implemeating measures to ptevent al1 a c t s  of terrorism. In 

maay cases, these actually repsesent a thrtat to international peace and 

s e c u r i t y .  Accordingly, they m u s t  be resolutely combated. In accordance with 

the preventive approach, w e  should alsa cut o f f  patential terrorists £rom 

thei r commaad centres. 

Clearly, terrorist actions are more o f t e n  than aot possible only w i t h  the 

act ive  or passive support of certain  Sta tes ,  in flagrant v io la t ion  of the 

l ega l  commitments and moral values which they profess. Belgium denounces and 

condemns any relationship betueen States and t e r r o r i s t  groups and hopes that  

the Sta tes  about w h i ~ h  alleqations are made in this respeck'will unambigucusly 

reaffirm their cornitment to ending any farm of collusion with international 

terrorism. 

More specifically, our Council has had before it todag a draft reso lu t ion  

relating to the in-flight destruction of Pan Am and UTA aircraft. First and 

foremost, B e l q i u m  wishes here again t o  pay a t r ibute  to the innocent victk,ns 

of these t w o  attacks, iacluding a Belgian nat ional .  

Those are extremely serious indications of the responsibillty of Libyan 

o f f i e i a l s  in the destruction o f  these t u o  aircraft in flight and the death of 

a l 1  their passengers. ft i s  Libya's responsibility ta cooperate fully with 

the legal authorities o f  the S t a t e s  d i r e c t l y  coneerned in these two attacks, 
1 

so that responsibility con be determined once and for all. 

Over and above these two part ieular  cases, the t e s o l u t i o n  that the 

Cauneil has j u s t  adopted should, in my country's opinion, constitute a 

clear-eut f e a f f i m a t i o n  by the international community of its coademnation and 



(Mr. Noterdaeme, Belqium) 

total rejeçtion of international terrorism. It should above a l 1  represent  a 

f i r s t  s t e p  touasds a more transparent system within wbich it would becorne 

increasingly difficult, and ultirnately impossible, for t error i s t  organizations 

to beaefit £rom the col lus ion and support of certain States. 

Mr, LI Daovu (China) (interpretation £rom Chinesel: F i r s t  o f  ail, 

please allow me to congratulate yau, S i r .  on you assumptlon of the presidency 

of the Secut i ty  Council for  this month. W i t h  your w e l l - k n o m  diplornatic 

talents and rich experience, 1 am confident that you vil1 guide the work of 

the Security Council for  this month to complete suecess. I should like to 

thank your predecessos, Ambassador Yuliy Vorontsov, Permanent Representative 

of the Russian Federation, who led the Council in a remarkable way t o  the 

fulfilment of its work l a s t  month. A t  the same time, I wish to t a k e  this 
. , 

appartunity to express warm congratulations and best wishes to the new 

Secretary-General, that  outstanding politician Mr. Boutros Ghali. 1 am 

confident that he will, in this noble post, make brilliant contributions to 

safeguarding the purposes and principles of the Charter of the United Nations 

and' further enhancinq the pole and prestige o f  the Drgaaization. 1 should 

also like to pay a heartfelt t r ibute  to the former Secretarp-General, 

Mr. Perez de Cuellar, for the widely acclaimed active efforts  he made during 

his tenure of cffice to sttengthen the role of our Organization in the 

international arena. Finally,  I wish t o  velcome the new members of the 

Council - Cape Verde, Hungary, Japan, Morocco and Venezuela - and Co thank the 

outgoing mernbers - Côte d q v o i r e ,  Cuba, Rornania, Yernen and Zaire - for their 
contributions. 

The Chinese Eoverment"s  princ ip led  position on the question of terrosism 

is k n 0 ~  to all. We have persistently oppased and condemned a l 1  forms of 

terrorisrn, because terrorisrn endangers innocent l i v e s .  We deeply deploie the 



(Mr. Li Daovu. China) 

bombings of Pan iun flight 103 and UTA flight 7 7 2  and their serious 

conscquences. Such a tragedy, in our view, should never be repeated, and w e  

are in favour of conduetinq earnest, fair, objective and thorouqh 

investigations on the bombing incidents, in accordanee with the Charter of the 

United Nations and the principles of international lav, and of inflicting due 

p u n i s h e n t  on tbose accused, if proved guilty. 



(Mr. Li Dawu, China) 

We have noted that, ever since the United States,  the United Kingdom and 

France made publie their investigations on the bofnbing incidents, the Libyan 

Goverment has show a certain fleribility an related rnatters and indieated 

itç willingness to cooperate in finding a solution. We also understand that 

grave differences still exist between the three countties - the  United States, 

the United Kingdom and France - on the one side, and Libya on the other, as to 

how to carry out the investigations and proceedings regarding the 

aforementioned incidents. China believes #at prudent and appropriate rather 

than high-pressure approoches should be aaopted t o  bridge sucb differences, 

During previous rounds of ~ 0 n ~ u l t a t i o X k ~  and discussions, ue noticed that 

the non-aligned members of the Council erpressed theEr concetn ovet  the faet 

that the Security Couneil might base its decision sole ly  upon the  unilàteral 

investigations of certa in  countries and, in particular, that  the issues of 

jurisdiction and extradition were involved. The non-aligaed members therefore 

put forward constructive proposals which the Chinese delegation supports. 

Considering that the proposals have been accepted by the sponsors of the 

resolution,  and proceeding £rom the Cbinese Goverment's consistent prine ip led  

position against tetrorism, the Chinese delegation voted in favour of 

resolution 7 3 1  (1992) adopted e a r l i e r .  

Neverthelpss, 1 should like t o  reiterate here that China s t i l l  believes 

that there exist possibilities and opportunities at present t o  solve the 

problem through consultations. 1 wish t o  reiterate that the  Chinese s i d e  

sincerely and strongly hopes that countries directly involved in thiç issue 

uill resolve their differences by peaceful consultation and through diplornatic 

channels so as to find a reasonable and fait solution ta the bombing 

inc idents .  Çuch an approaeh uould not  only avoid complicating the problem 

further and increasing the tension, but also contribute to the maintenance of 



(MF, Li Daovu, China) 

regional peace and security as well as upholding the United Nations Charter 

and the principles of international l a w .  We are convinced that,  as long as 

al1 the part ies  concerned adopt a posit ive ,  tesponsible and constructive 

attiude, an appropriate and reasonable solution to the existing problem vi l1  

be found. 

In conclusion, I should like t o  emphasize that the adoption o f  this 

resolution should not  lead to any drastic action or ro exacerbating tensions. 

The PRESIDENT: I thank the sepresentative China for bis kind vards 

addressed to me. 

Mr. VQRQNTSQV (Russian Fedesation): The Russian Federation 

unreservedly condemns al1 acts of international terrasism vithout exception, 

constitutinq as tbey do an open threat to international security. We 

vigrously appose a c t s  of terrorism that involve the deathç of innocent people, 

djsrupt the diplornatic activities of Sta tes  and their representatives, and 

whieh complieate the normal course of international contacts and meetings and 

transportagion l i n k s  between countries. In this regard we believe it 

necessary to sttenqthen international cooperation in the elkmination of 

international terrorism. Recent yeats have seen a gronkng trend towards 

increaring cooperation i n  the world, including w i t h i n  the United Nations 

system, in the field of the struqgle against terrorism. Today's meeting of 

the Security Couacil is confirmation of this. 

This is not  the  first time that the problem of tesrorisrn against civil 

aviation has appeared on the agenda of  our Couocil. The Couneil's last 

resolution on this subject - resolutian 635 (1989) of 14 June 1989  - coademned 
a l l  acts of  illegal infringement of the security of civil aviation and called 

upon al1 States to cooperate in producinq and implementing measuses to prevent 

a l 1  acts of terrorism, including those involving the  use of explosives. 



(Mr. Yorontsav. 
Russian Federation) 

It is Russia's belief that the cooperatian of Members o f  the United 

Nations in this area should be based upou the p r i n c i p l e s  and norms of 

international law. A major stimulus for  the concertation of international 

efforts should be the  protection of the lives and safety of  people. 

On the basis of nhat X have sa id  and of oui principled approach of 

unswerving observation of international legality and lav, w e  supported the 

tequest of the United Kingdam, the Uaited States and France for the eonvening 

of  a meeting of the Security Council. The tragedy of Pan Am flight 103 and 

UTA flight 722,  which took hundreds of innocent  lives, must n o t  be allowed to 

be repeated. At the hands of ruthless t error i s t s  there perished twice as many 

people as are now la this very Chamber. Often, t h e  exigencies of our tasks 

sequired us t o  fly, and ue can imagine the helpless horror experienced by the 

passengers of these tu0 aircraft  at  the explosions. 

We most energetically condemn the destruction of these aircraft and those 

who are responsible for the deaths of these people. We believe it necessary 

to ensure the comprehensive cooperation of the Libyaa authorities, as vell as 

t ha t  of other Sta tes ,  in establishing responsibility f o r  the acts  of  terrorism 

committed against these a ircraf t .  It is our belief that in no circumstanees 

must the prestige and good name of a country be allowed t o  suffer £rom 

vrongful or criminal acts committed by ony o f  i t s  c i t i z e n s .  It is important, 

in accordance w i t h  universally acknowledged legal noms, that the judicial  

organs of those countries to which the downed aireraft belonqed and aver whose 

territory the crime was committed should be allowed to deal with this case, 

International interest in this trial should ensure that  it is open and 

impartial in nature. 



(Mr. Vorontsov, 
R U S S ~ ~ ~  Federation) 

The threat constituted by a c t s  of terrorism agaiast civil av ia t ion  to 

international securitp and stability must  eonsokidate the efforts of the 

international community to produce the  necessary measure of reaction t o  this 

transnational challenge. We supported the resolution just adopted bg the 

Security Council in the belief that it is a s t e p  in that d i rec t ion .  

Mr. ERDOS (Huagarp) (interpretation from French): As this is the 

f i r s t  time that the Hungarian delegabion has spokea in an official meeting ef 

the Security Council, permit me t o  convey t o  you, Sis, ous best wishes for 

suecess on your assumptioa of the psesidency of the Couneil for the month of 

Januaty. A t  the same time, I should l i k e  to congratulate you on the dynarniç 

activity in whieh. under your highly competent leadership, the Couneil has 

been,engaged çonstantly since the beginning of the year. . We are also gra te fu l  

to Ambassador Vorontsov of  the Russian Federation for his uork as Pres ident  of 

the Council last Deeember. 

I also take th i s  opportunity to express our warmest congratulations and 

to vish  every suecess t o  Mr. Boutros Boutros Ghali, the new Secretary-General 

of the United Nations. 1 assure him of my country's most active and 

constructive cooperation in the performance of his highly responsible tasks.  

Fiaally, I should also l i k e  t o  convey rny gratitude for  the kind words 

addressed t o  my country, amoag others, upon its election as a aew 

non-permanent member of the  Security Couneil. 

Hungarian public opinion has followed w i t h  growing eoacers t error i s t  

action that  continue to poison international life. It has also noted the 

recent  increase in acts of terrorism comït ted  on our own territorg. Most 

recently, the phenomeaon of terrorism has struck'us twice: a bomb attack took 

place in the vicinity of the Budapest a i t p o r t  on a bus carrying Jews frorn the 



(Mr . Erdos , Hunqary) 

former Soviet Union on their  way to Israel; onother attack took place against 

the Anbassador of Turkey in Budapest. 

Hungary flrrnly condemns in a l l  its forms the scourge of terrorism, which 

is hecoming one of the most alarming global phenornonena of the late tuentieth 

century. It also condemns any assistance, direct or i n d i r e c t ,  given to those 

uho plan or carry out such actioas. The traqedy of Pan Am flight 103 affects 

Hungary direetly, because four of out  c i t i z e n s  d ied  i n  that  auful d i s a s t e r .  

No one is immune to these monstrous and senseless acts ,  and among the  victirns 

there could very welL have been cbildren, relatives or friends of people 

sitting around this very table os present in this rovs of representatives' 

seats.  

We therefore associate ourselves w i t h  the statement made at the time by 

the President of the Security Council on its members' behalf. This statement 

ea l led  on a l l  States to assist  in ef forts  aimed at arresting thoçe responsible 

for  this criminal a c t  and at bringing them to t r i a l .  We also recal l  General 

Assembly resolution 46/51,  which appealed to al1 States tq t a k e  effective and 

determined measvres rapidly and definitively t o  eradicate the scourge of 

international terrorism. 



( M r *  Esdos, Hunqary) 

Ours iç a position of principle and we are guided by our responsibilities 

to the relatives of the Hungarian victims. Hence ve feel morallp bound to 

contribute in so fax as ue are able to establ ishing the facts relating t o  such 

criminal incidents . 
The attacks on fan Am aad WTA aitcraft are acts that obviously threaten 

international peace and security.  AS a result, ue feel that it is entlrely 

j u s t i f i e d  and highly appropriate for the Security Council, the United Nations 

body eatrusted vith the primary responsibility for the maintenance of 

international peace and security, to consider these terrorist manifestations, 

It was w i t h  deep concern that Hungatian public opinion learaed of the 

results of the inquiries that implicated Libyan natioaals in the tragedies 

that occurred over Scotland and the Sahara. In a p u b l i c  statement in early 

December the Hungarian Goverment stated t h a t  there r a s  a pressing need f o r  

al1 S t a t e s  Members of the United Nations, including the Libyan Goverment, to 

cooperate in e s t a l i s h i n g  al1  the facts  o f  the case and i n  determining 

responsibility so that those  who had perpetrated the  crimes might be brought 

. t o  trial and rncted punishment cornensurate with their deeds. Hunqary 

expresses its deep concesn at terrorist  acts in which States are implicated, 

directlp or indirectly. Each and every rnember a £  the international communitp 

is in duty bound to cooperate fully and appropriately  to bring the f a c t s  to 

light and to establish responsibility unequivocally. That a p p l i e s  to the case 

now before us as it does to a l l  other manifestatioas of international 

terrorism. 

Hungary believes that t h e  question of eradicating international terrorism 

has a legltimate place among the concerns of the Security Council, whiçh, on 

the basis af its mandate u n d ~ r  the Charter, is obliged to follow eloseiy any 



event that might' endanger international peaee and security. In this 

eonnection the Council is in duty bound to exercise vigilance and to remain 

seized of specific acts of terrorism that  threaten or destroy innocent lives. 

For verbal expressions of faith are no longer enough; the tirne has corne for 

concrete actions.  ft is on the basis of thoçe considerations that Hungary 

decided to vote in favour of the resolution, and we were pleased that it waç 

adopted unanimously. 

The PRESIDENT (interpretation £rom French): 1 thank the 

sepresentative of Hungary for his kind words addressed to m e .  

ML. HOHENFELLNER {Austria): Austria firmly and unequivocally 

condemns a l l  a c t s  of terrorism and has aluays done so. Austria  has 

eonsistently called on the international community - and i n  particular on the 

United Nations - ta increase e f f o r t s  to combat i n t e r n a t i o n a l  terrorisrn. 

The resolution adopted by the Çecurity Çsuncil,today is an important s t e p  

in this concerted act ion aqainst the seourge of international  terrarism. %y 

condernning the terrorist  attacks leading to the destruction of Pan Am 

flight 103 and U T A  flight 372 and urging the Liéyan Goverment to contribute 

to the elininatioa of international terrorism the Secusity Council has aeted 

within its responsibility for the maintenance of international peace and 

security. Such terrorist a c t s  s t r i k e  at the very foundation of modern 

civilization and jeopardize frieadly relations among States and, indeed, 

endanger their security. The perpetrators of these criminal acts  must 

therefore be brought t o  justice, and it is now up to Libya to Lena i t s  full 

coopcration to t h i s  end. That is uhy Austria supporteâ resolutioa 731 (1992). 

The i n t e n s i f i e d  leqal and psactical caoperation of al1 S t a t e s  is 

e s s e n t i a l  and, indeed, indispensable for an e i f  ective f ight  against 



(Ur. Hohenfellner, Austria) 

international terrorism, Austria has therefore become a party to all relevant 

international instruments against  terrorisrn. We believe t h a t  action taken by 

the Security Couneil in t h i s  field should be guided by the principles 

enshrined in these conventions if a S t a t e  çonsistently refuses to caoperate 

w i t h  the international community in a i s  effective f ight against  terrorism. 

Mt. GHaREKHAN ( I n d i a ) :  L e t  me begin, Mr. President, by Selicitating 

you on your presidency cf the Security Council for  the  month 6f January 1991. 

Your experience and energy vill, 3 am confident ,  provide the Council w i t h  

noteworthy stewardship during this month. 

I should like, t o  convey my delegation's appreciation to 

Ambassador Vorontsov of the Russian Fedesation dos his  extmplary presidency of 

the Council las t  manth. 

Today's meeting of the Counril also provides me with the opportunity of 

warmly welcorning Mr. Boutros Boutros Ghali on hiç e l e c t i o n  as 

Secretary-Geaeral. It is a spec ia l  pleasure for me as India's represeatative 

to uelcome him in ous midst and t o  wish him success in his very important 

t a sk s .  

May I also coavey my warm appreciation to the deleqations of Côte 

d'Ivoire, Cuba, Yernen, Romanla and Zaire, the outgoing members of the 

Council. I should like t o  tbank them for their warm cooperation w i t h  my 

deleqation last year. f should a150 like to welcome Cape Verde, Japan, 

Hungary, Morocco and Venezuela, the ner members of the Security Council. 

The universak conceru at the scourqe of international terrorism $rings 

the Security Council into session today. This is not the first time the 

Couneil has taken up the issue. Resolutions 286  (1970) and 635 (1989) had 

addressed the problem. Separately, the General Assembly ha3 also proneunced 

i t se l f  on terrarism. 



(Mr. Gharekhan, India) 

After the bombing of Pan Am flight 103 in December 1988 the Council's 

rnemberrhip issued a press  statement calling on a l 1  S t a t e s  to assist in 

apprehending and prosecuting those responsible for the crimieal  a c t .  In 

meeting today t o  adopt resolution 731 ( 1 9 9 2 )  the Council takes cognizance of a 

dispute  involving t w o  sr more States in an i s sue  of manifest concern to the 

international community. The C o u c i l ' s  need to act in the maintenance 0 5  

international peace and secur i ty  is therefore legitimate. 

There is hardly any country which has not beea the victim of terrorism of 

some form or the other, India has bad direct experienee of terrorist violence 

of various kinds. In 1985 an A i r  fndia  Boeing 747 en t o u t e  to India from 

Canada uas blovn up i n  mid-air with a lass of around 400 lives. Innocent 

1ndians have been victirns of couatless o the r  terrotist attacks that include 

hijackings, secessionist violence fomented fram outside aimed a t  destabilizing 

the country and terrorism inspired £rom acrass our national boundaries. 

Several Indians lost their lives on board Pan Am flight 103. 

It is no wonder, therefore, that India vigorously condernns terrorism in 

al1 its forms. Our painful experlence of the devastation and tragedy t h a t  

international terrorism leaves in i ts  wake enlists our involvement in toàay's 

decision of the Council. 

1 should stress here that the Cauncil is spec i f ica l ly  addressing the 

question of international terrorism. My delegation's vote an the reso lut ion 

is an expression of its cooperation in the international comrnunity's efforts 

to combat this menace. The Council's action, in other words, is directed 

torards this objective of eombating terrorism and does not ,  in my delegation's 

vieu. prejudge the conunitment - or lack of it - of any country in prornoting 

the objective in rnind, 
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Goverment5 have sometimes, for short-term gains, been l en ient  with 

terrorists. For e x ~ p l e ,  hijackers have been allowed t o  go unpuaished, a 

leniency that only emboldens terrorists. My delegation believes* therefore, 

that âetermined Seeurity Couacil action should send out the message that 

terror i s t s ,  and international terrorists even mre, vil1 not find safe havea 

anywhere but wkll be £lushed out and punished for their misdeeds. 



(Ur. Gharekhan. India) 

Today's resolution, against this backdrop, throws up complex and 

-i'm$&tant questions that deserve attention. In eaplaining my delegation's 

vote ,  1 should l i k e  to make the folloving points. 

The action that the Council envisages today, unprecedented in Council 

annals, and with juridical implications, caanot be a precedent. The goal of 

eradicating international tesrorism is a pressing one. A t  the same tirne* 

cateful note should be taken of the legal implications inhereat .in an issue of 

this kind as it is considered in the Council. We are dealing here w i t h  a case 

where three Statesr on the basis of evidence gathered by them, wish to enlist 

the membership of the Security Council in taking action.  Such an approach 

immediately brings up the provisions of the United Nations Charter and of 

international l a w .  It is my delegation's conviction that action by the 

Council should be withia the ambit of and through the means provided by 

international  lav. That is rhy my delegation believes that  today's decision 

of the Çauncil cannot be considered precedent setting. 

1 would furthermore stress the importance of recognizing and respecting 

national sovereignty. The concept has been w i d e l y  perceived to have corne 

under some strain recently and deserves rei terat ion.  This is al1 the mare 

important where delkcate and cornplex international issues w i t h  implications 

for national sovereignty, sueh as the one we are considering taday in the 

Council, are coneerned. 

Bon-aligned members of the Council engagea in a serious attempt at 

finding a consensus on this issue. My delegation believes that the important 

efforts of the nonaligned eaucus, throuqh consultations with the  sponsors of 

the resolution, contributed measurably to the consensus adoption of the 

resolution, 

k fusther coneern of my delegation related to uhat the resolution bas nov 



. (Mr. Charekhan, Indial 

addressed by calling upon the enofmous prestige an& resources of the 

Secretary-Geatral in the cause of peace. My delegation believes that, had the 

Couacil nat invoked the services of the Secretary-General, it would have 

deprived i t s e l f  of one of its most potent instruments in the maintenance of 

international peaee and security. I should add that it is my delegation's 

understanding that the Seeretarp-General w i l l  report t o  the Couneil on the 

outcome of hi5 efforts. 

It is on that understanding that rny delegation voted in favour of 

resolution 731 (1992). 

~ h e  PRESIDENT: I thank the tepresentative cf India for his kind 

words addsesçed to me. 

M l 0  (Japan): Japan, vhich has long held the position of 

strongly opposing tcrrorism in any form, has been following closely the 

inquiries into the bombing of fliqhts Pan Am 103 and UTA 7 7 2 ,  among w h ~ s e  

victirns was a Japanese na t iona l .  

The f acts of the i n ~ i d e a - , ~  ineluding any possible S t a t e  involvement, 

must be thoroughly c l a r i f i e d  and those responsible identified through due 

legal process. If these incidents are revealed to be the results of 

international terrorise activities, then those involved deçerve strong 

censure. My Government has called upon the Libyan Government to respond 

effectively to the reguests made by France, the United Kingdoin and the United 

Sta tes .  

The Seeurity Counci l  has witnessed a s p i r i t  of cooperation in t h e  process 

of draftinq this resolution, and I hope that the Secretary-General vil1 be 

suceessful as he seeks the cooperat ion 0 5  the Government of Libya in providing 

a full and effective response to those reguests. 

My delegation welcomes the adoption o f  the resolution. 



Mr. A R R I A  (Venezuela) (interpretation £rom Spanish): Mr. President, 

3 am especially pleased to join in the congratulations that have been o f f e t e d  

to you by rny colleagues. Your intelligent and active leadership has  made it 

possible f o r  the Council to deal smoothly, speedily and e f f e c t i v e l y  with such 

complex matters as Yugoslavia, Cambodia, El Salvador and nou Libya. 

We wish a l ço  to pay a tribute to Mr. Vorontsov, Permanent Representative 

of the Russian Federation, f o r  the extraordinary manner in which he guided the 

Council's proceedinqs during a period of great signifieonce to hks country and 

the world.  

That Mr.  Boutros Boutros Ghali haç now assumed his pos t  as our new 

Secretary-General is a source of great satisfaction to our country. 

Venezuela ks this month beginning i t s  fourth term as a member of the 

Security Council, where i t  has always maintained an unshakable position in 

support of peace, international security and full respect f o r  the  sovereignty 

of nations. Our Organization's Charter has been the  framework within which w e  

have enunciated cur positions, with t h e  i n t e n t i o n  of always r e f l e c t i n g  a l s o  

those o f  the community w e  represent.  We are well avare of the fact t h a t ,  

although out country alone is responsible for its decisions in the Council, w e  

eannot disregard the opinions of the nations ve represent here. Our 

affirmative vote  taday is a consequence o f  this vision and this responsibilitp. 

International terrorism has taken thousands of vietirns and, generally 

speaking, i ts  perpetrators ana i n s t i g a t o r s  have remained unpunished. Such 

carnage continues to penalize the whole world with a kind of psychological 

terrorism which obliges us to make major efforts in the f i e l d  of çecur i ty  in 

order to prevent such criminal ac ts .  All people who use civil a v i a t i o n  are 

today s t i l ï  hostages to the kind of terror and anguish resulting from acts 

such as the downing o f  the French aircraft of UTA and the American airctaft of 
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Pan Am. Those who rnake use of civil ais transport eannot remain in a state of 

c o n s t a n t  anxiety, and that is why we propose tha t  the Cauncil should pronounce 

itself in a n e w  re so lu t ion  on terrorism in general, just as on how i t  will 

deal  with these crimes. Our a c t i o n  against  crimes against mankind vil1 not be 

limited to the case now befare us. It is obvious that, as long as t h e  

perpatrators remain unpunished, terrorism will never cease. 

The inability of the General Assembly to take a s tand on the 

establishment o f  an international crime tribunal has made it necessary for t h e  

Couneil taday ta a c t  and to assume its responslbility towards the comunity we 

represent. Although this measure iç exceptional and has involved problems for 

many of out  eountries in the area of jurisdiction and extradition of 

nationals, the Çouncil does have the necessary cornpetence and it must be 

prepared to assume the enormous responsibility knvolved in filling t h i s  

institutional qap the fesult  of  the lack of alternative machinery to deal with 

crimes against mankind. 

There ean be no doubt that the dec i s ion  taken unanimously by the Çeeurity 

Council confers legitimacy and representatiweness on this reso lut ion ,  the 

premise of which is Limited s t r i c t l y  to aets of terrorism involving S t a t e  

participation. 

In these new times kt is urgent to accelerate the decision-making process 

so as to be able to deal v i t h  situations in vhieh international cooperation 

must triumph over confrontation. Since 1 9 4 8  the United Nations has been 

considering the establishment of an international criminal tribunal, callinq 

on the International Law Commission to study i ts  establishment in order to t r y  

persons aceused of genocide and o t h e r  crimes. 

The l a t e s t  initiave in this direction uas taken by Trinidad and Tobago, 

which in 1989 requested the General Assembly a t  i t s  forty-fourth session to 
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inc lude  the item "International criminal responsibility of individuals: 

establishment of an in t erna t iona l  criminal  cour t" .  The former Pr ime  Minister 

of that nation,  Arthur Robinson, i n  his staternent before the Genetal Assembly 

in 1990 ç a i d  t h a t  an international criminal tr ibunal  uould provide 

"... greater protect ion  for seeurity and sovereignty, par t i cu lar ly  of 

small States; e s s e n t i a l l y ,  it i s  stability and world order that are a t  
. . 

s take ."  (A/45/PV.20, a. 31) 

The United Nations today is playing a particularly prominent role in n e w  

world çircumstanees, That is why 1 wanted to take this opportunity of my 

first statement. in the Council to stress that international impunity endangers 

i n t e r n a t i o n a l  peace and seeurity. 

Hov much longer vil1 we have to uay for the creation of a j u d i c i a l  orgaa 

to try thoçe who are guilty of crimes against  mankind? The ~ i i t e d  Nations has 

for 4 0  long years been dealing vith the creat ion of sueh a tribunal, t ha t  i ~ ,  

practically çince its founding, but the t i m e  for act ion bas never y e t  seemed 

r i p e  for itç sepresentatives. Twenty years aqo, diverse considerations 

paralysed the political w i l l  of our Organization to deal moraily and 

juridically w i t h  terrorism. Defining terrorism itçelf led to interminable 

discussions. A l 1  theçe considecationç are n o t  relevant taday, and we must 

assert the will of the United Nations and n o t  r a s t e  any more liveç os time. 
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It is time we understood that th i s  is not an academic s u b j e c t :  This is a 

real subject ,  as the resolution ue adopted today shows. The United Nations,  

because of its role in the warld, cannot afford to continue to debate in 

coming years a matter of such significance and urgency. If anything af fects  

international security - and it ri11 be affected by this in the future - it is 
crimes against  mankind. International  impunity is an in to le rab le  threat which 

cannot be accepked. The United Nations is obliged to act  vithout any fusther 

delay. 

The countries that sponsored this resolution - the United Sta tes ,  France 

ana the United Kingdom - worked r i t h  the group of non-aligrred countries 

represented in the C o u c i l  and made the clear dsclaration that this resolution 

is exceptioaal by its nature and canaot be considered in any way as a 

precedent but is intended only for those cases  in which States are involved in 

a c t s  o f  terrorism. 

Venezuela ean never be dlsassockated £rom an international effort against 

terrorism as represented by this resolutioe. This is a matter where vagueneçs 

or equivocation caanot be tolerated. It is uot  enough j u s t  to issue a 

declaration of priaciples against  tesrurism. Venezuela today, thankr to the 

General Assembly, is in a pos i t i on  i n  which it feels abliged to be respcnsible 

and unequivocal. 

F inal ly ,  1 should like t o  say that  our desision-making process took very 

mueh into occount the results of the three years of investigations which uere 

carried out by three countries universally recognized for  their respect for 

t h e  prineiples of l a w  and the independence of their judicial branches. The 

ttibunals of those ccuntiies have eondsrneeà no one and have confined 

themselves exclusively t o  determining the existence of  evidence tha t  would 

jus t i fy  impartial criminal psoceedings, 
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L i k e  al1 c o u t r i e s  of Spanish otigin, Venezuela xecognizes its l inks  w i t h  

the krab world, whose history is largely the history o f  marikind. We feel that  

this makes us particulatly sensitive to their problems. For this reason we 

are confident that the purpose of this resolution - a peaceful settlement of 

the dispute - can be achieved. Aecordingly, we deern the urgent and active 

participation of the Secretary-Geaeral to be if speciaï po l i t i ca l  and 

institutional importance. 

The PRESTDENT: 1 thank the representative of Venezuela for h i s  k ind  

words addressed t o  me. 

I shall now rnake a statement in my eapacity as itshe representative of the 

United Kingdom. 

The Council is meeting today t o  consider two of the most horrif ic  a c t s  of 

terrorism that the world has seen. The destruction of flight Pan Am 103 over 

Lockerbie on 21  December 1988 resulted in the deaths of 270 people: 

259 passengers and cseu, and 11 residents of the Scott i sh  t o m  of Lockerbie. 

The destruction of flight UTA 772 on 19 September 1989 resulted in 

17% aeaths. Four hundred aad Eorty-one peole died in these t w o  acts of mass 

murder and they were nationals of over 30 different c o u t r i e s .  Forty-seven 

British nationals w e r e  killed. The United Nations itself lost a most 

distinguirhed officer, ML. Bernt Carlssotz, the Commissioner for Nmibia.  The 

enormity o f  theçe tragedies must be c l ea t  to a l i ,  even in a world t h a t  has 

become hardened t o  acts of tetrorism. 

But rhere is another aspect which sets these cases apart: the clear 

ind iea t ioa  of Libyan Goverment involvement. It is this which has led the 

British Goverment, together w i t h  those of France and the United Sta tes ,  to 

brinq before the Council Libya's Eailpre, thus far. to ccimply uith our 
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requests that the accused be made available for tria& in Seotland or the 

United S t a t e s  and to eooperate w i t h  the  French judicial authorities. X t  is 

th i s  exceptional cireumstance of goverment involvement which has made it 

appropriate for the Council to adopt a resolution vrging Libya to comply w i t h  

those requests. He trust that the Libyan authorities will new see reaçon and 

cornply fully and effeetively w i t h  our requests and make available the accused 

for t r i a l  in Scotland or the United Sta tes .  

The f a c t s  are tully s e t  out  in the documents circulated some tirne aga to 

the Couricil.  On 14 November 1991 the Lord Advocate, who is the head of t h e  

independent prosecution authdrity in Scotland, announced his conclusion that 

there vos s u f f i e i e n t  evidenee to just i fy  application to the court for warrants 

for the arrest of two named Libyaa nationals. The court issued warrants for 

their arrest on charges whleh include conspiracy and murder. Details of the 

charges are s e t  out in the annex to Security Council document 23307. f uould 

wish to ernphasize the thoroughness of the  police investigation, wbich lasted 

almost three years; the oustanding vork of many police off icers  and ogencies, 

not  only in Scotland but throughout the world, and the extraorainary 

achievement o f  the f orensic  scientists and other specialists. We are n o t  

asseeting the guklt of these men before they are tr ied,  but we do say that 

there ks serious evidence against them whieh they must face in court. 

The accusations levelled at Libyan officiais are of the gravest possible 

kind. The charges allege that the iadividuals acted as part of a conspiracy 

t o  further the  purpases of the Libyan Intelliqence Services by criminal 

means. This was a ma55 rnurder, and one in which we have good rearon to 

believe the otgans of a S t a t e  Member of the United Nations were kmplicated. 
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~ollowing the issue of warrants against the tua Libyan o f f i c ia l s ,  the 

British Goverment sought to persuade the Libyan Goverment t o  make available 

the t w o  accused for t r i a l  ia Scotland. Ho satisfactory response was 

received. So on 27 Hovember 1991 the Brit ish  and Àmerican Goverments issued 

a statement declaring that  the Goverment of Libya must surrender for t r i a l  

a14 those charged w i t h  the crime, and accept complete responsibility for the 

act ions  of' libyan o f f i c i a l s ;  disclose al1 it knows of this crime, iecluding 

the narnes of all those responsible, and allow full access to al1 witnesses ,  

documents and other material evidence, iacluding al1 the remaining tirners; and 

pay appropriate compensation. 

On the same day, the British, French and kmerican Goverments issued a 

deelatation requiring that Libya comply vith tbeir repuests and, in addition, 

tha t  Libya c o m m i t  itseLf concretely and definitively to cease al1 farms of 

t e r r o r i s t  action and al1 assistance t o  terrorist groups. They stated t h a t  

Libya must promptly, by eoncrete actions, prove i t s  renunciation of terrorism, 

Over two months have passed since we requested Libya to make the accused 

avai lable  for trial. No effective respoase has been received. Instead, the 

tibyan authorities have prevaricated and have resortad to diversionary 

tactics. The letter dated 18 Jonuary concerning a request for arbi trat ion  

uader art ic le  14  of the Montteal Convention is n o t  relevant to the issue 

before the Cooncil. The Council is not, in the words of art ic le  14 of  the 

Moatreal Convention, dealing vith a dispute between two or more Contracting 

Parties conceraing the interpretation or application of the Montreal 

Convention. What w e  are coneerned v i th  here i s  the  proper reaction of the 

international comunity to the situation arising frorn Libya's f a i l u r e ,  thus 

f a r ,  to respond effectively to the most serious accusations o f  State 

involvement in acts of terrorism. 
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We have thought it right, and indeed preferable to other ways of pursuing 

the matter, t o  corne before the Council and seek the Couneil's support, through 

the tesolution just adopted. We very much hope t h a t  Libya will respond fully, 

posltively and prornptly, a ~ L 3  that the accused will be made available to the 

legal authorities in Scotland or the United States, and in France. 

The two accused of bombing Pan Am flight 103 must face, and must receive,  

a proper trial. Since the crime occurred in Scotland and the o i r e r a f t  was 

Ameriean, and sinee the investigation has been catried out in '~cotland and in 

the United Sta tes ,  the trial should elearly take place in Scotland or in the 

United States. It has been suggested the men might be tried in Libya. But in 

the particular eircumstances there can be no confidence in the impartiality of 

the Libyan courts.  The suggestion o f  a t r i a l  before some international 

tribunal is simply not practieal .  The International Court o f  Justice has no 

criminal jurisdistioa. There is no international tribunal with such 

jurisdiction. 

In addition to the  need t o  bring t o  justice the perpetrators o f  these 

particular crimes, it is v i t a l  that this Council send an unequivocal message 

to other would-be tertor is t s .  me Couneil's act ion  should have an important 

deterrent effeet. In future, terrorises operotiag w i t h  the connivance o r  

support of a Goverment ri11 knov that they can be brought t o  t r i a l  swiftly 

and effectively in the country where their crime r a s  comitted. We eannot 

afford to give the impression that they will be qivea special treatment, or 

benefié £rom diplomatie haggling. 

We do understand the position of those countries 'whose own laws prevent  

the extradition o f  their nationals. B u t  there is no rule of international l a w  

whieh precludes the ex trad i t i on  of nationals. and indeed many countries place 

no bar on this and regularly do extradi te  their oun nationals. This is the 
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case w i t h  the ~ n i k e d  Kingdom, the United S t a t e s  and many other countties. We 

are not ,  by tbis resolution, seeking to challenge in any way the domestic 

rules in those countries uhich prohibit the extradition of nationalsa We are 

n o t  seeking ta establish any precedent that would c a s t  doubt on the legitimacy 

of those rules, We are not settinq a broad precedeat. We are dealing only 

with terrorisrn in which there is S t a t e  involvement. In the circumstances o f  

this case.lt must be clear to al1 that the S t a t e  which is itself Prnplicated in 

the acts of terrorism cannot try its own officiais. 

1 now resume my funetions as President. 

There are no further names on the  list of speakers. The Security Çouncil 

has thus eodcluded th= preçeat stage o f  its consideration of the item on i t s  

agenda. 

The meetincf rose at 3 . 2 0  v.m, 
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1. This report is being suhnitted pursuant t o  paragcaph 4 of Security 
Couaeil resolution 731 (19921, which requested the Secretary-Geaaral "ta seek 
the cooperation of the Libyan Govarment to provide a f u l l  and effect ive  
tespanse" to the rspussts tafsrred ta ia that resokution. 

2. Fullowinq causultations rkth the Libyan authoritiea, the 
Sectetary-Gensral sent Under-Sscretary-General VasiLiy Safronchuk as his 
Special Envoy to Lihya ou 25 January 1992.  The nsxt dap, Mr. Safronchuk 
esllid on the Libyan leader, Colonel Qaddofi. and delivsred t o  him a persoaal 
message from the Secrstary-Gensral together w i t h  the tez t  of resolutkon 531 
and the rslated records of tha Security Council. In h i s  measaqs ta 
Colonel Qaddafi, the Sscretatp-Gemeral noted that he war eacouraged by the 
assurances giverr to h h  by Ministsr Jadalla Belgassœ E l - T a l h i  that Libya was 
ready to  cooperata w i t h  him. Purther, whils erpressing the earnest &ope that 
the rnatter in qutstfon courd bs resolved puiskly so that  peaee could preva i l ,  
the Secretary-Gansral emphasiaed that ho uas acting u d s r  tha tems of 
potagtaph 4 of tf!~olutfon 731 and not as a mediator batwsen the Security 
Couneil aad the Libyan authorities. 

3 .  In rtspcmding, Colbnsl Qaddafi askad the Spie ia l  Envoy to rciterote to 
the Secreitsry-Gsnssal hi8 readiness t o  coapsrate w i t h  him. Following reesipt 
of the chargas aqainst tw tibysii nationals, Colonel Qaddafi statsd that the 
Libyan authoritims had fmmrdiately startsd lcqal procaedknqs aqaiast t h e m  and 
appointad a judgs Eo trp t h e m .  B i  added that the two Lkbyan nationalr had 
hired lawyet~ t o  tspresent thm. Colonel Qaddafi said that  the Libysn judqes 
would require furthsr infotmatioo and that th i s  should be provided by the 
G o v e r m a ~ t s  of ths United States  and the United Kingdom. He furthsr suggested 
that if thors  two Govsrnmeots wera dissatisfied w i t h  the tibyan judges, then 
thcy shauld send their own judges. With specifie teference to the requests 
eontained in resolutioa 731  (19923, Colooel Qaddafi stated that ha could not 
take m y  action vhich would eantravcne the  lcqal systcm of Libya. He 
suggested, howsver, that the Secretary-General invite t o  Libya judges from the 
United States, the United fingdom and France, as well as rcpresantatives of 
the League of Ar& States, the Orgknization of Atsicaa Unity and the 
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Drganization O £  the IsLamic Conference t o  observe a t r i a l  ka the event that 
the Libyan judges deçided to try the t w o  LJbyan nationals, 

4 ,  A f t e r  careful consideration of this response, the Secretary-General on 
30 January 1992 once again seceived the Permanent Representative of Libya in 
New York and i~Eomed him that he rou ld  now need to report to the Security 
C o ~ c i l .  The Permanent Representative indicated that he would like to have a 
f urther discussion w i t h  his leadership. He proposad ta the Secretory-General 
to allow h i m  fire to sir days d u r i q  which he would Ily t o  Tripoli and c o n s u l t  
rith hks leadership on itt final poaitioa. -on returning from Tripoli, the 
Permanent Bepresenfative met the Seeretary-Gsnsral on 11 Pebruarp and 
indicated that  hm waa mandats% by his leadership t o  convep the follawiag reply: 

11)  Libya had deeided t o  aceept "the French demanda since t h e y  were in 
conformity rith international law and d id  aot infrimqe upoo the 
sovereipnty o f  Libyaw. Lfbya requsstsd, thssafori, that the 
Secretary-General Inform the French Govssmnt of that decision. The 
Libyao authorities futthet rsquested that the Secrstary-Çaneral eitber 
take the initiative of settfng up a mechmism for the implementation of 
this aspect of the tasolution or ask Praires and Liùya to neqotiate such a 
meehanism among themselves, 

1 2 )  As fat as resolutioo 731 as a w l r a l e  was concsrnsd, tibya va3 rtady 
t o  eooperots fully w i t h  the Seeurity Council and with th8 
Seeratary-Gensral "in th8 ligbt of the ststsmanta m a d e  in the Security 
Couacil asd in a way that npuld mot infrings upon State sovereignty nor 
violate  the Charter of t h  United Nations ancl pr inc ip les  of international 
Law". It vaa thus bis copntry's v i e w  that "a  aechanism should be creatsd 
for the implena~tation of rssolutioo 751 and, thetefore, Libya invitad 
the Secretary-Gensrol t o  ersate such a mechanism or to cal1 upon th* 
parties eoneernsd to discuss srnomg thtmsslvss and eventually aqree o a  
the settiuq up of the mechanism in accardsoce with the s p i r i t  ~f 
resolution 731". 

S. The Secratarp-Genaral explained t o  the Ambasaador that his ovn rolm uodat 
resolution 731 mas dstetaiined by the p r o v i s i o ~  of paragroph 4 of that  
resolution. addad, however, that he would inforni tho Security Çouricrl 
fully af thm position of the Libgan authorities. 
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FURTHER REPORT BY TRE SECRETARY-GENEBAL PURSUANT TO 
PARAGRAPH 4 OF SEctTBITY COWCIL RESOLUTION 7 3 1  (1992) 

1. The present further report is being submitted pursuant to paragraph 4 of 
Çecurity Council resolution 731 (19921, by which the Council requeoted the 
Secretary-General t0 oeek the cooperation of the Libpan Goverment t o  provide 
a full and effective response to the requesto referred t o  i n  that resolution. 

2 .  Folloving the eirculation.of the Secretary-General's earlier report on 
this çubject, A/ the Secretary-General met with the Permanent Representatives 
of France, the United Kingdom of Great Britain and Nosthern Ireland and the 
United States of America on 17 Pebruary 1992. They requested the 
Secretary-Cenesal to convey t o  the Libyan leader, Colonel Muannnar Qaddafi, 
Leader of the First of Septernber Revolution, the follorrinq points on behalf of 
their Governments: 

(a)  The three Governments consider that the statement bg the Libyan 
Goverment delivesed to the Seeretary-General of the United Nations throuqh 
the Permanent Bepresentative of the Libyan Arab Jamahiriya in New York, in 
w h i c h  the Libyan Arab Yamahiriga expresses its readiness t o  abiae by the  
Security Council resolution and to cooperate fully w i t e  their requests as 
refetred to in resolution 7 3 1  f1992 ) ,  represents a step forward only if it is 
supported bp action: 

(b) In thia eonnection, the three Governments support the request of the 
French Goverment and would ljke t o  be informed of the meehanism by which the 
Libyan authorities will band over the records and documentation requested, and 
vhatever else rnay be requested by the Freaeh examining magistrate, and of 
where and when the Llbyan authorities intend to do so; 

(cl The Governmeints of  the States in question weuld further like to know 
the time, place and modality of the haad-over by the Lihyan authorities of the 
two persoas charged and the information and evidence requested and the precise 
meaçures that the Libyan Goverment intends t o  Eake in order t o  end support 
for  terrorism in al1 i ts  forms: 

(d)  The three Governments have no objection t e  the haad-over of the 
suspects ana the information requested taking place through the 
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Secretary-Genersl of the United Nations in aceordaaca w i a  paiagraph 4 of 
resolution 731 (1992); 

t e )  The three Governmenti h l i e v e  that  their requests are elear and 
precise and thaf they do not require furthet clarification; 

Cf) With regard t o  the question Of compensation, the  arec States seek 
to obtain assurances from the L i b y a  Arab Jamahiriya w i t h  regard ta its 
responsibility in this cotinection. 

3 .  Following consultations w i t h  the Libyan authorities, the 
seeretary-General again sent Under-Secretaq-Geaeral Vasi l iy  Safronchuk to 
Tripoli to convey to Colonel Qaddafi a secünd message containinq the above 
pointa and he asked the Libyan Leadet ta pive h b  a preeioe and b ta i l ed  reply.  

4, W .  Safroachuk f i r s t  met w i t h  C o l o ~ e l  Qaddafi on 24 February 1992, He 
then travelled to Gerieva on 25 Pebruary in order to report t o  the 
Secratarp-General Colooel Qaddafi'i rsaction t o  bi s  meaaage. He then rsturned 
to the Libyan Arab Jamahiriya and met q a i n  with Colonel Qaadafi on 
27 Pebruary, In tke course of the tu0 meetings the head of the Libyasi Jtste 
made the followinq polntsr 

(a) There are constitutional obstructions preventing Colonel Qaddafi or 
the Libpaa administration £rom handigg over Libyan eitiaens abroad for tr ia l  
in the absence of am srtradition trestyl 

(b) Be may address an appeal to the Libyan people threugh the People's 
Comittse, whieh might tesuPt in ths remval of these obatructio~is. Be d i d  
not indieate hou long it rould tale to ovareoma the existing constitutional 
hutdlis~ 

( c )  Once the coostitutAona1 problem were solved, the Lfbpaa Arab 
Jamahiriya could bs inclined t o  eomsider Francs as the possible venue for a 
t r i a l  of the Libyan citisonsr howsvari France had mot regueated mat -y 
suspecta bs handed over to it for trial; 

(4) Althouqh *the Libyan authoritism could mot forcibly hand over the 
suspucts for t r i a l  in i forsi- country, the suspecta were free to hand 
thamselvia o-r voliiritatily mad the Goveramsnr of the Libyan Arab JamaàLriya 
had no intention of prsventfng t h m a  froa doinq i o i  

(a )  The poasibflit~ af handing over the suspects to the authorities of 
tbird eountriei for trial magr & con~ideted. In t h i a  context W t a  or anp 
A r a b  country m r s  meotioned ùy ths Libyka b & r t  

(f) fmprovement of bilateral relations butmen th@ Llbgan Arab 
Jsmahiripa aad the United States muld malte it possible t o  hand over the two 
suspects t o  the United States authorStiess 
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tg) The Libyaa Arab Jomahiriya 1s prmpated t o  cüopsrsts in every ray 
posaible t o  put an end to terrorist activitisi and sevet its rslitfoai w i t h  
al1 groups aPd organirations that tarqet innocent civilisns. It -131 not 
allou I t s  tarritory, c i t ireni  or orgsriisationr t o  h wsd in anp way for 
carrying out tsrrorist acts ditsetly or indirectlp. It in preparid t o  punish 
most savsrsly anyona provon to b imvolved in inch a c t i i  

(h) Tt is premature t o  dineusa the question o f  compensation. which ean 
result only frm o c i v i l  court deciaioa. H o v ~ v ~ ~ ,  -0 Libyen Arub JmahIriya 
will parantee the p a p e n t  of compsnsatfon awarded an a rssult of 
responsibilitp of its su ipc ted  c i t i r s n i  i f  thsp are tursble to par it 
~ ~ m s e l v e i :  

Ci) The Libpan Arsb Jamahiriya sgrees to the tsmach rrpPe8t. & a w a a s  
of giving effrct to thesa rsquests. the Llbyan Arsb Jsgahitips agsbei to a c t  
on the Ptench propia l  that a judge coma t o  ths Libysn Arab asmahiripa to 
inveitiqate ths case as he may sme fit. It agreas to provide the French judge 
w i t h  a eopy of the minutas of the inveitfgation carried out  by the Libyan 
j udge t 

( j )  The Seeretary of the People's Cornittee for Foreign Liaison and 
International Cooperation of t ù e  t i b y ~  Àraù  Jamahf ripa. 
Mr. Ibrahim M. Bishari, on 27 February Z992 addresind a latter t o  the 
Secretary-General of thci Unitmd lutions in which som of t h o i s  point8 are 
reitmrited ( ses &&#es 1 ) . Xhe Bscrstary-Genersl rscsivsd a' second lsttir f rom 
the Secretary on 2 Uatth 1992 (ses m m x  II ,  enclosure). 

5. On 26 February, while in Geaeva tbs Secrstarp-Generol mst w i t h  a speeiil 
envoy of Colonel Qaddafi, Mr, Yusef Debri. Head of Libyas Intelligence, rfth 
whom the entire  situation was rsviewed. 

6. Prom the forsgoing, i t w i l l  bs seen thstwhils rsiolutioo 733 (19921 has 
not yet b e e ~  colnplied w i t h ,  there has m n  a certain evolution in the  position 
of the Libym authositiea since the Sucritary-Gansralb aarl ier  report of 
11 Psbruary 1993, &f Tbm Security Couacil may wfik to  consider +$As in 
deciding on i t a  futurs course of action. 
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Lat-r dated 27 F e b r u a r v 9 2  f f r m  the se-- 
Paovle's Fia isozr and Iarewtional  

on o f  the Lfbvaa Jmahifa~a &Wzm&U . - 
secrat am-Generu 

[Original: Arabie1 

Ptoceeding from t h m  adhsrsnce of the Great Jamshiriya to the rules of 
international lar &nd t o  respect far the psovisfoms of the Charter of the 
United latians, 

fn i t s  desire to proanote international peacs snd security, to strsngtben 
friendlp relations betwaen Statian to ensure stabilitp in intirmational 
relations, to coadsls~ a11 mdsa of t h  thrsat or use of force aiad to  coademn 
internafioual terrorfsm. 

Ssoking to ceoperots cloarlr w 3 t h  ths Wnited Hatioss and $&a 
Sacrstary-General, and basfng i t n m l f  on tha hman riqhti covsnants and la- 
that regard the riqht t o  litigatfon b s f O r e  a f i i r  aod impartial court: as an 
essantial gu&raiitee o f  jus ticen 

Undetstanding thm roka aatruitmd t o  the Sscretarp-Genmrsl of th@ United 
Yrationi, and asaking t o  dsiaonatrstm ita aincarity &a mssting its fnternstional 
obligations, 

The Jmshitipa, &spite al1 thm technical, l q a l  and judicial 
d i f f i c d t i a s  raised bp its natioaul legislition* bg intarnational aqtesmaata. 
by ths princlples of aomreigaty and by the Charter of Th. Uuited fationr, 
w i t h  which rs desai Beetwity Cauacil resolutfom 731 (1992) to ba iacompatible, 
nevertkmleir exprsssss i t s  f u l l  rtiadi~sii t o  coopstate w i t h  the 
Secrstary-Gom.ersl of thm Uni- lirationii ia f a e i l i t a t i v  the Itciik satrutted to 
him undbr paragraph 4 o f  acuritp Cotmc%l rasolutioa 731 (1992), 

Ta that euâ, tbr J d r i y c  progoiea th@ folloring machanismi 

1. It ha8 no objrctioa Ln priocipls to  bandi* ovmt the two suspects to 
the O f f i c m  of th. tlnitmU Sations Dmvelopmsnt Progr- i n  Tripoli for 
gusstlontng. 

2 .  Th. Sac+atarp-G.amtal of thm Unitid Bations ahould ftlfdetrtake t o  fora 
a Iegal coairittb. iadr up of  fudges whose probity and impartiality are 
wsl l  i t terted in ordsr t o  isrpuiri into the facts, ascmrtafn whmther the 
churgsi niads m i n i t  t h  tro impacts ara -11 foundsd aad conduct a 
coiaprshsnsivs inquirg). 

3 .  Should it b c m  evident to  th. Iectst8q-Gmneral of t h  United 
Mations thst ths chargm'is -11 fbundsd, üie J-iriya will net apposa 
the haad-oves o i  Um t- iuipscts, -der hi8  p 8 r a 0 a  U U P Q T Y ~ ~ ~ O B ~  t o  a 
third Party, while atressing that they should not again bm haaâed ovar. 
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4. T b  Sicreta.p-G8neral of the United Watioar ihould andsamur t o  
providm al1 legal and judicisl gusrantses for the conduet of i juit  and 
fair  trial  baie& on the Intarmatianal B i l l  of 8uwm Rights and the 
priaciplis of international 1&+. 

Libpo &grima to the French riqwsts.  AB a means of givimg affect t o  
these r q u e i t i ,  the Jamahksfya sgrses to & e t  an thm French proposal that 
a magistrate ihould eome to  Libya to inventigats the case in the mamer 
that hm dsem fit. f t  agrsss to provida the Frmnch magistrats w i t h  a 
copy of the minutes of ths investigation carried out by the Libyan judge. 

mm Jamhiriya affirma its outright condethmation of t i r t o r i m  in 811 
i t s  forma snd whatewr i t a  source# and k t  denlei the alleqations 
eonesrning its involvement in any tirrorirt acts. Accordingly, it in 
prepared to  unâsttake the followinqi 

1. The Jaaahirfys, denping this allsgatiou, han no objection to the 
Sscrstary-Gunural or hli repriamntatfve iaveitigstinq the facts in the 
Jamahiriya im order to refute or ~0nfitm it. The Jmahfriya unâirtakes 
to ptovid. al1 tb. faeilitiss and infortnation Ehat the Secretarp-Gsneral 
or hii raprsaentitivs map dem it naceisary to have in order to arrive ut 
the truth, Tbs Jaaiahiriya is of ths viaw that i t  1s possible t o  draw up 
an agreement, or bilateral or multilateral agreements, designating the 
wayi anâ means necensary for tbs elfmination of  international tsrrorism, 
and it is proparad t o  enter into bilateral or rnultilateral discussions to 
that mmd. 

2. Cibya arpreiies its readines6 t 0  Gooperate in any mitter that may 
put M end t o  terroriut aetivitied a d  t0 Saver its relations w i t h  al1 
groupi a d  otqanirations which target i~noeeat civilims. 

3. Libya shall net* undsr anp ci*ciastanees, p e r m i t  the use of its 
tertito~y, its pationala or iti inatktutions fot the perpetration, 
directlp or indirsctly, of. tsrrorist ae t i ,  it i a  prepared to 
impose the saverest penalties on those 8gainst whom involvement in such 
acts  CM bs proved. 

4.  tibpa d e r t a k a s  to respect the national choices of al1 S t a t e s  m d  
to build its rslat ioni  on a faundation of mutual respect and 
mon-intarferenes in interna1 affairs .  

Ths proposala contained in this draft shall be binding on ~ i b y a  if t h i y  
are accepte& by me oser partp. The tesults arrive6 at, whatever they may 
h, ahall bs b i n d i q  on ail, a new chapter shall bs opened in relations 
h t w e e n  the two aiderr state terrorim against Libya shall end, thsre shall be 
a halt to thrsata md provocations against it, its territorial  integrity, its 
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sovereignty and the integrity of its territorial waters shall be guaranteed, 
the eeonomie boycott shall be ended, its political choices shall be respected 
and i t s  nMle ihall finally be removed from the roster of terrorism. 

Despite the fact that discussion of the question of compensation is 
prernature, sinca it would only follow from a civil judgement based on a 
criminal judgement, Libya quarantees the payment of any compensation that  
night be incurred bp the resporisibillty of the two suspect& w b  are its 
nationale in the event thst they rere unable t o  pay. 

The Jarnahiripa stresses to the Seerstary-General and t o  the Security 
Council tbat sll parties muit contribute t0 soopetation and not one parfy 
eloni.  To this dap. despitw al1 the eooperation that the Jamahfriya has 
evineed and bas Ucimoaatrated in practiee, the thtee States in question have 
not respoaded to its legitimats requsst for them t o  provide it rith the 
dossiers of the investigation on the basii of wüieh the parties coneerned 
presum to maks charges against the two suspects, Çadduned as it is at the 
laek of eoopetation on the part of tbese parties, it requests pou and the 
Council to interesda w i t h  theun in this mattsr. 

In conclusion, the Jwahktiya apprscistes peur sole and salutas pour 
contribution, and it affirma once mors its tesdinesa to cooperate in such a 
mariner as t o  enaurs the succasi of your endaavours. 

(-1 Ibrahim M. BISHÀBÏ 
Seerstory of the People's Cornittee for 

Fariigrr Liaison aad International 
Cooparation 

- 



1 hava the hoaour to transmit to you herewith the tert of s letter 
addressed to gou by 1Qr. Ibrahim M. Bishatf, Secrstaq of ths E+80pleaa 
Cornittee for Foreign Liaison #d International Cooperation. 

(-1 1111 Abaisd EOVDEIBf 
Fmrmament Beprsseotative 
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t from the Çecretarv of the Peo~le'a C o m i t t ~ e  
for Foreian L ~ ~ r a a t i o n a i  Cooperation 
of J q p a h n b r i ~ v ~ r s s s e d  t o  the 

Seeretarv - GeneraL 

Siaee the announcement of the ptesumed suspicion of  tro L i b p a n  nationala 
in the matter o f  the regrettable incident involving Pan Am flight 103 - in 
which innocent people were v i c t b s  and w i t b  tegard fo which, as before, I can 
only express the grief iavoked in m e  bp the incident and by the vietims who 
died in ié - the papular authoritier in ths Jarnahiripa have taken the masures 
requirid in ruch cases by the law and by international covenants. The United 
Kingdom and tbtt United States, however, nubmitted t o  the comptent Libysn 
authorities reguests for the extradition of the two Lfbyan nationala for the 
purpose of bringing t h e m  te trial themislves. aad thep have constantly 
insisted, despite the proposais made by the eompetent authorities in the 
Jamahiriya, on requesting artradition and nothing else, theraby overstepping 
thia limits of Our domestic law and international rules and eustoms, 

As you know, the United Ringdoai and the United States coavened a meeting 
of the Security Couneil on the rsgrettable aircrsft incident and aucceeded in 
having the Couacil adopt a resolutfon urging the Jamahfriya t o  sespond t o  
their requeata w i t b  tegard t o  the rilevarit legal procedursi. Following the 
adoption of the resalution, tha Jmahiripa mounced that It muld roipond in 
a mannes in keeping with its sovsrsigntp and the rule of law, and it took 
practical steps for the implsmsntotioa of the rsiolution as ft raléted to 
legal investigations. 

In this connection, I should liks to Say that the ~amahiri'pa, a State 
Member of the United Uationa, did not refusa extradition in itselk. The 
domestic institutions of t h  Jamahiriya, ho-ver, rhethar adminintratfw or 
judicial, were faced rith a legal obstacle, namslp that the L i b y a n  law which 
has bien i n  force for mors thau 30 p a r i  does not purmit the *=tradition of 
Libyan nationals. Tùin i a  a law which i a  fullp ia kseping w i t h  al1 the 
world's legal agatuma The cwapsteat a u t b r i t i a i  in the Jsmahiriya could find 
nothing mat would inabla them to rsapond to  the rsqu%ats made by theae States 
other tban by violatinq the lm* ,and thia is samsthing that c a ~ n o t  be &ne in 
any civilixed State which is a m r  of the United lat ions,  It is thfi that 
is the obstacle, aud it ii, a8 yuo csp ses, a logal obstacle and nOt by aay 
means a political one. The Liùyan authoritiss c-ot bypsss t h i a  legal 
obstacle os violate t h  rights of eitirsns protectmd by th. la=. 

You are awars that th. Unitid Xingdoai and the United States are 
intimating that they are about t o  converne another meeting of the Security 
Couneil in ordsr t o  isek the adoption of another reiolution on the ssilis 
matter. It qoes w i t h o u t  saying that the convening of iuch a meeting andi t h m  
adoption of a tesolution, whatsvst i t a  charaetsr mfght bm, will chang. 
ncthing, The legal obstacle iadicated above ri11 romain a8 At. i o ,  and it 
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cannot be altersd by a deciaion of the Security Couneil, rhether a 
reconmiendation or a binding reaolution. It would be pointlsss t o  adopt such a 
re~olutioa because of its futility an& the impossibility of i t a  Implementation 
in liqht of the domestic law in force and of internatiooal rules and customs 
while the competent authoritiea proclaim that  they have no objecticin to 
extradition or to trial in any locality.  

1 have nought t o  address mis letter to you i o  that ws may convsy to you 
a picture of the lsgal situation as it reallg in. 1 should l i k e  to advise 
you, bowever, that the solution t o  this matter falls within the purview of the 
law and not e l s d e r s  and that attsmpts to bypaas the law, even by means of 
resolutions, binaimg or non-biading, would seem to ba bath uahelpful and 
unrarrantsd sinee thers is no party that is deliberately raiainq objections. 
It i a  rather the law that has objections, and it is not rational to put 
pressure on the law by the adoption of resolutioni by the Security Couneil or 
by any other body. 

( S . )  Ibrahim M. BlSfiAgI 
Sectetary of the People's Cornittee 
far Foreign Liaison and International 

Cooperation 
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The meetins was called to ordes at 11 a . m .  

l ADOPTION OF THE AGENDA 

l The auenda was ada~ted. 

(a) LETTFRS DATED 20 AND 23 DECEMBER 1991 (S/23306, S i 2 3 3 0 7 ,  S 1 2 3 3 0 8 ,  
Ç/23309, S/23317) 

(b) REPORT BY THE SELRETAFIY-GENERAL PURÇUAHT L O  PARAGRAPH 4 OF SECURTTY 
COUNCIL RESOLUTION 731 (1992) (Ç/23574) 

(c) FIJRTHER REPORT BY THE SECRETARY-GENERAL PURSUANT TO PARAGRAPH 4 OF 
SECURITY COUNCIL RESOLUTION 731 ( 1 9 9 2 )  ( S 1 2 3 6 7 2 )  

The PRESIDENT (interpretation from Spanish): 1 should like to 

inform the Council that X have received letters from the representatives of 

Iraq, Jordan, the Libyan A r a b  Jamahiriya, Mauritania and Uganda in which they 

request to be invited to participate in the discussion of the i t e m  on the 

I Couneil's agenda. In confomity with the usual practice, I propose, w i t h  the 

consent of the Council, to invite those representatives to participate in the 

discussion, without the right ta vote, in accordance w i t h  the relevant 

1 provisions o f  the Charter and rule 37 of the Couneil's provisional rules of 

1 - - - -  procedure. 

1 There bekng no objection, i t  is so decided. 

1 At the invitation of the President, Mr. Elhouderi CLibvan Arab 

Jarnahiriva). toak a olace at the Couneil table: Mr. Al-Nima n ira^). M r .  Naouri 

(Jordan), Mr. Ould Mohamed Mahmoud (Mauritania) and Mr. Karukubiro Kamunanwire 

(Uqanda) took the places reserved f o r  them at the side o f  the Council Chamber. 

The PRESIDENT (interpretation fram Spanisb): The Security Cduncil 

will now begln its consideration of the i t e m  on its agenda. The Security 

Couneil is meeting in accordance w i t h  the understanding reached in its p r i o r  

consultations. 
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{The President) 

Members of the Council have before them two reports by the 

Secretary-General pursuant to paragraph 4 of Security Council tesolution 

731 (19921, contained in documents S/23574 and S / 2 3 6 7 2  respectively. 

Members of the Council also have before them document 5 1 2 3 7 6 2 ,  uhich 

contains the  t e x t  of a draft resolution submitted by France, the Uni ted  

Kingdom of Great Br i ta in  and Northern Ireland and t h e  United States of America. 

I should l i k e  to draw at tent ion  to the following other documents: 

S/23641, letter dated 25 February 1992 from t he  Permanent Representative of 

t he  Libyan Arab Jamahiriya to the United Nations addressed to the 

Çecretasy-General; Ç/23656,  letter dated 26 Tebruary 1992 from the Permanent 

Representative o f  Portugal to the United Nations addressed t o  the 

Secretary-General; S J 2 3 7 3 1 ,  letter dated 18 March 1992 from the Permanent 

Representative of the Libyan Arab Jamahiriya to the United Nations addressed 

to the Secretary-General; and S123745, letter dated 23 Masch 1992 from the 

Chargé d'affaires a . i .  of the Permanent Mission of Jordan to the United 

Nations addressed t o  the Preside~t of the Security Council. 

The first speaker is the representative of the Libyan A r a b  Jamahiriya, on 

vhom 1 now c a l l .  

Mr. ELROUDERI (Llbyan A r a b  Jarnahiripa) ( interpzetation £rom 

Arabic): A t  the outset, Sir, permit me on behalf of my delegatioa to 

congratulate you on your assumption of the ptesidency of the Security Council 

for this month. We are confident that the s k i 1 1  and expertise to which you 

have accustamed us wi13 contribute to the  çuccess of the Security Couneil's 

work in a manner that will achieve justice and maintaia the ptinciples and 

purposes for wbich the United Nations was ereated. 
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(Mr, Elhouderi, Libvan 
Arab Jmahiriva) 

Today the Security Couneil is once again considering the 1988 crash of a 

Pan American aircraft and the 1989 crash of a ElTA aircraft, along with the 

accusation that two Libyan national5 causefi the destruction of those 

aireraft. This is oçcuring without taking into consideration the ftamevork in 

which the  i s s u e  should be examined: the legal framework. f t  is occurring 

vithout awaiting the  final word on the subjeet £rom aeutral and objective 

jurisdietion. 

The Security Couneil's decision to coasider the item agaia t w o  moaths 

after  the last time it d i d  so implies that a l l  aspects of the question have 

. been exhaustively considered, that the two Libyan ç i t i zens  have been convicted 

by a j u s t  and objective court, that it has been clearly and unequivocally 

provea that the t w o  accused are linked to the Libyan State,  that  the Cibyan 

State is responsible for their acts and that it is now the  task of the 

Security Councll to carry out the sentence. 

But the facts are different. Even the evidence on the basis of which a 

court rnight convict or acquit the accused is incompletet part ies  have not  

eooperated w i t h  the judicial author ï t i e s  in Libya. having refused to turn over 

the f i l e s  on the  case and the evidence in their possession. 

The situation iç very siinilar to the w a y  in vhieh the  Security Councîl 

has consideted this matter £ r o m  the very beginniag: today's meeting is taking 

place under the  sarne circumstances and w i t h  the same motivatioas. 

Last January befose the Council, the delegation of the Socialist People's 

Libyan Arab Jomahiriya reviewed vhat Libya has done in the face cf United 

S t a t e s ,  British and French alleqations. mile it would be repetitious to go 
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(Mr. Elhouderi, Libvan 
Arab Jmah i r i va )  

over those measures again, my deleqat ion  believes it would be useful now not  

merely to recall  them but a l so  to demonstrate the  extent t o  which Libyan 

authorities have coaperated and how much they w a a t  completely to uncover all 

the f a c t s  relating to these criminal acts. 

In that context, 1 repeat before the Council mat when m y  country 

received the documents of indietment i t s  competent judie ia l  authorities begaa 

tu act. Tvo judges were appointed and began work imnmediately; they undertook 

an i n i t i a l  investigation and an osder was issued t o  hold the t w o  accused in 

i n i t i a l  custody. 



(Mr, Elheuderi, Libyan 
Arab Jarnahiriva) 

Furthermore, my country has expressed i t s  readiness to caoperate with the 

judic ia l  authorities in the States coacerned; we have expressed our readiness 

ta coaperate with a l l  the  parties coacerned in their investigations, We have 

alsa asked for all the evidence, al1 the documents, t o  help us in our 

investigations. The relevant authorities in my country have expressed t he i r  

readiness t o  receive investiqators to garticipate in the investigations and 

have welcomed civif rights ana human rights lawyers. 

In addition, despite a l 1  considerations respecting Libya's national 

jurisdicticn, the relevant authorities in my country have said that they would 

weleome a neutral investigating eommittee or puttidq the mat tes  before the 

International Court of Justice. Although the dispute is of a purefy legal 

nature, and tberefore should be solved by legal means in accordance with the 

relevant international conventions, my country, on the basis of the  1971 

Montreal Convention, has taken eoncrete, praetical  measures and has requested 

arbitratioe on the dispute.  The Foreign Miniseers of the United S t a t e s  of 

MeriCa and the United Kingdom have been infarmed of that in of f i c ia l  

comunications.  

In brie£, those are the measuses my country has taken since the beginning 

of the dispute and just before the  adoption of resolution 731 (1992). As we 

said at the previous meeting, that was not  for any p o l i t i c a l  reasons. This 

legal issue was dealt wlth in accordance with eurreat Libyan legislation, 

international l a w  and accepted international norms. 1 
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what was the response of the other parties to this just and l e g a l  

pos i t i on?  Indeed, rhat was the Security Couscil's response? The United 

Kingdom and the United States of Amesica respanded to thks jus t  and legal act 

with more than rejection; both parties made a request for  the extradition of 

the t w ~  Libyan citirens to stand t r i a l  on their territory, before the 

investigation vas  complete, and indeed betore the two aecused uete faced with 

the accusations made against them. That is a clear v io la t ion  of the most 

bas i c  priociples of judicial procedures. There ean be no accusation wi thout  

investigation and suffieient evidence, and the accused is innocent  until 

proved guilty. There can be no sanction vithout t r i a l .  

Article 36 of the Charter states: 

"3.  In making recommeadations under this Article the Security 

Council should also takc into eonsideration that  legal disputes should as 

a general rule be referred by the parties to the International Court of 

Justice in accordance with the provisions of the  Sto tu te  of the Court." 

We had heped that  in reviewing th i s  leqal question the Security Council would 

a c t  in t h a t  way. However, the Council took another direction and adopted 

resolution 731 (1992). N o t  only is that resolutlon based on incomplete 

investigations, but thete  is no .justification f o r  it. It makes no mention of 

the Libyan point of vieu, which 'we had expressed. Moreover, it ignores the 

provisions of Article 33 of the Charter concerning the settlement of di sp ute s  

between Member States by peaceful means. 

On top of al1 that, the procedure followed by the LounciZ in adopting 

resolution 731 (1992) d i a  not  take knto aceount the correct implementation of 

paragraph 3 of Article 27 of the Charter, which says that  in the case of 
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deeisions adopted under Chapter YI a party to a dispute shall abstain from 

vot ing .  That is applicable to Fracce, B r i t a i n  and the United States of 

America. 

Those facts concerning the bas iç  of resolution 731 (1992) and the 

procedures folloued in i t s  adoption are not put forward merely as the Libyan 

point of v i e w .  Rather, they represent the opin ions  of professors,  other 

thinkers and legal experts. They are an expression of t he  opinion of 

international organizations, one of which has consultative s t a t u s  at the 

United Nations. Hete I would mention the International Proqress Organization, 

which expressed its opin ion  in document S/23641, 

It has beea said that the Security Council deciaed to reconsider thiç 

question because the Libyan authorities d i d  no t  cooperate in implementing 

resolution 731 (19923. Uhatever pretexts are invoked to j u s t i f y  t h i s  

position, w e  wish to reaff irm that the Soeialist People's Libyan Arab 

Jamahirkya has always abided by United Nations reso lut ions .  We have always 

vanted to irnplernent those resolutioas, including Çecurity Council resolutions, 

Although tibya realizes the circumstan¢es of the adoption of resolution 

731 (1992) and the confusion surrounding it, the very day following i t s  

adoption the Jamahiriya expsessed its readiness to cooperate uith the 

Secretary-GeneraL of the United Nations to ensure the çuccess of his mission, 

with respect for the  United Nations Charter and international  law: 

On the basis of those facts the relevant Libyan authorities assured the 

Secretary-General's Spee ia l  Envoy, who visited the Jamahiriya on 25  January 

this year, t ha t  that was its position. He w a ç  also informed of the measufes 



States  of America, the United Kinqdom and France to v i s i t  Libya, as weLl as 

representatives'of the  League of Arab S t a t e s ,  the ~rganization of African 

Unity and the  Organization of the Islamic Conference, i n  order to observe the 

trial - should Libyan judges deeide on çueh a trial - of the tuo Libyan 
ci t i z e n s .  

In order to demonstrate further cooperatioa and good will, Libya infosmed 
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taken by the Libyan Arab Jamahiriya, ineluding the request to the Governments 

o f  the United S t a t e s  of America and the United Kingdom to provide the t ibyan  

judiciary with the information a t  their disposal. Purthermore, the Jamahiriyn 

suggested that the Secretasy-General should invite judges from the United 

the  Secretaty-General of other rneasures it had takcn. First, Libya had 

decided to accept the French demands, becauçe they ver@ in line with 

international law a d  did not jeopardize Libyan sovereignty. Xn this context,  

the Libyan authoritles requested the Secretary-General either to take the 

i n i t i a t i v e  of çetting up a meehanism f o r  the implementation of that aspect of 

the tesolution or ask France and Libya to negotiate sueh a meehanism among 

themselves. 
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Seeondly, as concerns Security Council resolution 731 (1992) as a whole, 

Libya has reaffirmed its readiness to cooperate fully w i t h  the Council and the 

Secretary-General in a way that woulâ n o t  inftinge upon its State sovereignty 

nor violate the United Nations Charter and the priaciples of international 

l a w .  In a i s  connection Libya çuggested that a meçhanism be created for t h e  

implementation of resolution 731 (1992) and invited the Secretasy-General to 

create sueh a meehaniçm or to cal1 upon the parties concerned to entes into 

discussions aimed at reaching an agreement on the setting up of the rnechanisrn 

in accordance with the spirit of the resalution. 

Notwithstanding al1 the difficulties and legal obstacles cseated both by 

Libyan-national legislation and international conventions, the pr inc ip l e  of 

national sovereignty and the Charter of the United Nations - and we believe 
that resolution 731 (1992) ruas counker to the Charter - the Libyan àrab 

Jmahiriya renewed its expression of readiness to cooperate with the 

Secretary-General in facilitating the t a s k  entrusted to him in operative 

paragraph 4 of that resolution. 

In that connection Libya made the following statemeats: First, the 

Jamahiriya has no objection to the principle o f  surrendering the tuo suspects 

to the headquarters of the ~nited Nations Mission in Tripoli to facilitate 

investigations, and it has no objection t o  the Seeretary-General's undertaking 

to set up a legal cornittee made up a £  objective, neutral judges to carry out 

fact-finding ac t iv i t i e s  and to verify the sêriousness of the accusations made 

against  our t w o  citizens, including a comprehensive investigation. If the 

Secretary-General were then ta confirm the seriousness of the aecusations, the 

Jamahiriya would n o t  object to surrendering t he  two accused persons under his . 

personal supervision to a third party, as long as the Stcretary-General would 
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furnish f u l l  legal and judicial quarantees of the need tc hoLd a f a i r  and 

object ive trial based on the Declaration of Human Rights and the prknciples of * 

international  law. 

Secondly, we agree w i t h  the French request and w i t h  the French proposal 

to send a judge to Libya to investigate the matter as he may see f i t ,  and ve 

agree t o  provide the French judge with copies of the  minutes of the 

investigation undertaken by the Libyan judge. 

Thirdly,  in addit ion to the foregoing the Jmahkriya reaffirms its strong 

condemnation of terrorism in al1 its forms, regardless o f  the source. It has 

' denied i ts  purported implication in any act  of terrorism and has expressed i t s  

readinsss to have the United Nations Secretary-General or his deputy engage in 

fact-fiading act iv i t ies  wi thin  the  Jarnahirira in erder to disprove - or 
confirm - çuch allegatioas. Libya will abide by i t s  cornmitment to furnish al1 

fac i l i t i eç  and information required by the Seeretary-General or his deputy to 

discover the  truth, and it has elearly s t a t e d  i t s  opinion that there is a need 

to draft a convention, b i l a t e r a l  or multilateral, settiag forth ways and means 

of eradicating international terrorism. 

In addition, Libya has expreççed its readiness t o  cooperate in putting an 

end t o  al1 acts o f  tetrorism against innocent civilkaas and has stated that it 

vil1 not  allov its territory or ektizens or institutions t o  be uçed in any 

manner whatsoever for the perpetsation of acts of terrorism, either directly 

or indirectly, and that  it is prepared to apply the severest sanctions against 

al1 persons irnplicsted in such acts. 

After al1 1 have said, can anyone really maintain that Libya has n o t  

cooperated? My country has cooperated. It has expressed i t s  readiness to 

cooperate t o  the utmost within full respect for i t s  interna1 laws and 
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international l a w  and agreed international norms. The Jamahiriya has always 

wanted to solve the matter in a way that does not contravene its domestic 

legislatioa. The People's Congresses w i e l d  the power in the country, and they 

are the bodies that must take the appropriate decisions. 

Libyak desire to deal viîh the matter in keeping w i t h  established 

conventions and norrns explains its decision, which i s  in accordance with 

art ic le  14 of the 1971 Montreal Ccnvention, t o  subrnit the dispute to the 

International Court of Justice, Our goal is not, as sbms have claimed, to 

prevaricate or to gain time. The decision is in implemeatation o f  the t e x t  of 

the aforementioned art ic le ,  which allows the Jamahisiya to seek  a legal way in 

which it c m  caoperate fully. 

All f have said clearly shows that the impasse in finding a solut ion to 

the problem has not  been created by aay laek o f  cooperation on the part o f  the 

Libyan authorities. The impasse has been created by the other part ie s ,  w h i c h  

have rejected al1 in i t i a t i ve s  designed t o  bring about a fair and neutral 

investigation. Those parties w a n t  to abort any international or regional 

efforts in thet  frmework. Row else can Me iaterpret  the automatic reject ion 

of a l 1  the initiatives Libya has taken t o  find a solution and of al1 the 

proposals made by many international organizations, ineluding legal and 

regional organizations? Here, ue would mention the sesolution adopted by the 

Foreign Ministers of the League of krab States fallowing thoir ertraordinary 

session on 22 March o f  this pear, ia whieh they urged the Seeurity Couneil to 

avoid the adoption of any decision to take economic, military or diplomatie 

measures against Libya, to awakt a decision by the International Court o f  

Just ice  and to allow the cornmittee established by the Council - coaslsting of 
six ministers and the Secretarg-General of the League - to undertake the 
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necessary urgent contacts with the  parties concerned, the President  of the 
l 

Securitp Council, the States members o f  the Security Council and the 

Secretary-General of the United Nations to find a solution t a  the crisis. 

0 In the light of  al1 t h a t ,  why do we have this continuing r e j e c t i o n  of al1 

1 international appeals calling for flexibility and restraint? Why has there 
- 

been a r e j e c t i o n  of any cooperation w i t h  the Libyan judiciary? Why has there 

been a refusal  to furnish the evidence on which the t w o  açcused persons have 

been indicted? Why is there a refusal  to par t i c ipa te  in the ongoing 

investigation or in çome neutral internat ional  investigation? And in adddition 

to thcse questions,  we would add the following: Why is it claimed that this 

incident does not  corne under the jursidiction of the International Court of 

Just ice ,  even though the United S t a t e s  itself has in 7 ea t l i e r  cases 

eoncerning aetacks against American a ircra f t  petitioeed the International 

Court and not the Security Couneil? Does th i s  mean that the United S t a t e s  of 

America prefers to use the m o s t  useful instrument rather than the one most 

d i r e c t l y  concerned? Aad why such haste? Why do the other parties refuse to 

await the opinion o f  the International Court a £  Just ice  on the question? Why 

are ehey exerting pressure on the Security Council to consider the question at 

the same tirne as the Court is Considering it? 
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The surprising fact is that the  U n i t e d  S t a t e s  of America has declared in 

advance its rejection of any ruling of the International Court of Justice that 

would not  in its favour. Here, are would recafl its position in i t s  dispute  

wieh Nicaragua, in whieh the United S t a t e s  rejected the Court's opinion a f  

26 November 1984, in violation of Article 94 of the Charter. 

We fear that t h i a  rejection of al1 initiatives and the attempts to smear 
.. 

rny country's r e p t a t i o n  and t o  lead international public opinion astray are 

but paving the w a y  to another se t  of aggression against peaceful Libyan 

c i t i e s ,  such as that which toak place in 1986,  in which hundteds of innocent 

civilisas perfshed. This very morning, the  Western media are claiming tha t  

Libya has prevented foreign eationals from leaving the country. This $as been 

strongly denied by my country. It is a truly baseless alleqation. 

I do not  w i s h  to l ist  here a i l  the many statements made by officiais in 

the British and American Governments on this subject. 1 vould just mention 

oae staternent made by the United States President en 19 November 1991. He 

sald that the United S t a t e s  was seeking possible responses beyand bsinging the 

accused to tr ia l .  

The primary objective of the United Nations and the Security Council as 

laid dom in A r t i c l e  I of theEharter is to a c t  by peaceful means in 

çonforrnity with the principles of justice and international law in order to 

settle international disputes which might lead t o  o breach of the peace. 

Proceeding frem that priac iple  and as o cornitment t o  it, Libya has exptessed 

i ts  full willingness to find a peaceful and just s o l u t i o n  to the dispute .  W e  

have reaffirmed our readiness to couperate rith the Secretary-General of the 

United Nations tdwards the success of the mission entrusted to him in Security 
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Council sesolution 731 ( 1 9 9 2 )  in a manaet promoting respect  for the Charter o f  

the Unite6 Nations and i f i  conformity with the provisions of international 

law. 

We have put fervard many proposais, of whieh the Secretary-General has 

been apprised through his Personal Envoy or through letters conununicated to 

him. The Jamahiriya, proceeding from principled and firm pos i t i ons ,  has  

affirmed on many occasions its condemnation af international terrorism and its 

sejection of any form of violence threatening the lives of innocent people or 

endangering their security and safety. Futthetmore, Libya has declared its 

support for the international community in any measures it takes to fight 

international terrorism. We have aff irmed that w e  s e e k  to participate 

effectively in any effort aimed at achieving this objective. 

All of this leads me to state  that it is incorrect to ç l a i m  that the 

Libyan authorities have not fully and effectively responded t o  the demands 

eontained in resolutios 731 (1992). As far as the extradit ion of Libyaa 

nationals is concerned, our national l a w s  would reject any such action. Libya 

i s  not alone in this. It is a normative rule of international l a w .  However, 

my country has noue the les$ attempted to find a so lu t ion  that would maintain 

its sovereignty and not  breach its l a w s .  

As far as the ather demands are concerned, my country has fully responded 

to those demands in a rnanner respectkng the norms of international law. We 

have shom our readiness to eaoperate further, as clearly pointed out by t h e  

Secretary-General in his second report to the Security Council in document 

Sl23672. He states in paragraph 6 of that report tbat: 

"îhere has been a certain  evolution in the position of the Libyan 

authorities". 
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This conclusion cleasly shows t h a t  there haç been an evolution that  could l e a d  

to  a satisfactbry solution to the dispute. On that  basis, we had expected the 

Security Council to  rake th is  evolution i n t o  account. We had hoped to 

encourage the Seeretarp-General i n  h i s  e f for t s  to implement resolution 

731 (1992). 

Instead, we have Pound measures leading in the opposite direction- m a t  

I 
we find today in the draft resolution before the Council is an example of the 

1 

abuse af the Security Çouncil by some permanent meIlibers through the imposition 

of resolutions that not only run eounter t o  international  legitimacy but alço 

are in flagrant violation of that legitimacy. This could lead to a situation 

in wieh the very principles and objectives of the United Nations are 

threatened. These are dangers the consequenees of which cannot be predicted. 

Law and objectivity are being set aside in favour o f  selfish personal 

cr i ter ia .  Sueh acts will also undermine the bases of international law and 

open the.door to chaos, w i t h  a particular threat to the future of srnaller 

States. 

la accordance with Chapter VI of the United Nations  Charter. and 

partieularly paragraphs 2 and 3 , o f  A r t i c l e  36, the Secur i ty  Council should 

take i n t o  consideration any procedures for the settlernent of the dispute which 

have already been adopted by the  parties. The Security Couneil should a l s a  

take i n t o  conçiderstion that legai disputes should as a general rule be 

referred by the parties to t h e  International Court of Just ice .  

What is tnkinq place nou clearly shows that the Security Council did n o t  

t a k -  these factors into consideration. It shows t h a t  the Security Council has 

bent to the requestr of three States and movea directly to the irnplementation 
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of Chapter V I 1  o f  t h e  Charter, which relates to action with respect to threats 

to the peace, breaches of the peace, and acts of aggression. That is not 'the 

case in the situation now befose the Security Council. The matter is a legal 

dispute concerning who should investigate the aceused and who should put them 

on t r i a l .  That is the c r u  of the matter. 

Therefore, brandishing Chapter VII and the draft resolution is the 

greacest act  of fraud perpetrated against the Charter of the United Nations. 

It is an insult t o  the intelligence of the international c o v t y .  ft is a 

flagrant act of forgery. Chapter VI1 deals with threats to international 

peace and acts of aggression. Libya, which iç beiag threatened, should invoke 

Chapter V f I ,  and not the  United Sta tes ,  Britoin or France, which have invoked 

it merely because t w o  people, who have yet to be proven guilty, have been 

indicted. The sponsors of the draft resolution and the measures based on 

Chapter VI1 included in it have jumped directly t o  Article 41, because Article 

34 calls on the Security Council to detemine the existence of any threat to 

the peace, breach of the peace, or a c t  of aggression, and to make 

recomendations or decide what measureç shall be taken in accordance with 

Articles 41 and 42,  to maintain or restore international prace an6 seeurity. 
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Article 40 ca l l s  upon t h e  Security louncil, before making the 

recommendations or deciding upon the measures provided for in Article 39, t o  

cal1 upoa the parties ta a dispute t o  eornply w k t h  such provisional measures as 

it deems necessary or desirable; the Security Council must take aceount of 

whether the parties to the dispute do or do not take such provisional 

rneasures. Bowever, none of the above has takea place, and the sponsors of the 

draft resolution jumped directly to the following Article, thus totally 

ignoring Articles 39 and 40.  

The draft resolution beiore the Council purposely $as a reference to 

sanctions. Operative paragraph I is a elear expression of a threat of further 

sanctions to take effect if Cibya does n o t  immediately respond t o  the 

provisons of tesolution 731 (1992). Operative paragraph 2 '  contains 

unçpeciifed demands: we do not  know what criterion leads this Security 

Council claim that Libya must commit i t se l f  definitively to cease al1 acts of 

aggression in which they allege my country to be implicated. We do not  know 

when the Security Council will dec ide  that the Jamahiriya has abiâea by the 

provisions of operative paragraphs 1 and 2 of the draft resolution so that the 

sanctions irnposed under it may be l i f t e d  according t o  its terrns. 

However, we also know that the other parties i n  the dispute enjoy 

permanent membership in the Security Council; they have the right of veto over 

al1 draft resolutions. We therefore would wonder why such haste in operative 

------- 
paragraph 3? Why the withdrawal of al1 activities and o f f i c e s  o f  foreign - 
airlines in Libya in a period o f  merely days? Is not the objective to carry 

out another a c t  of vengeance against Libya? 

The Çeeurity Council has pasticipated in solving many international 

disputes. It has put an end to tension in many regions of the world in a 
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manner sat is factory to al1 parties concerned, and one ensuring the correct  

irnplementation of the Charter of the United Nations. Xn this period of the 

Security Council's history, there are t w o  c lear  chaices: either respect for 

the Charter in the irnplementation of international law, a respect for moral 

p r i n c i p l e s ,  or the ether choice, which is to legitirnize unjust measures which 

France, the United States and Britain see as the beginning of further,  

subsequent rneasures such as the imposition of an econornic sieqe and mllitary 

aggression against  a small country which is working to build itself and to 

deve lop . 
For our part, we s t i l l  hope that the Security Council will a e t  in 

accordance with the will of al1 S t a t e s  Menibers o f  the United Nations in a 

manne; ensuring respect for the pr inc iples  a£ the Charter and the principles 

of international, l a w ,  a manner which would strengthen international peace and 

security and promote the principle of justice and fairness, a prineiple the 

application of which my country has repaatedly called for. We also hope that 

the Security Council vil1 not take any measureç which will adversely affect 

the credib i l i ty  of the United Nations as an international instrument for the 

promotion of peaee aad cooperation. Such a e t s  would make of the United 

Nations an instrument exploited by certain States to achieve their owm 

objectives and airns; this would threaten the v e r y  foundations of the 

Organization, and vould make it meet the same fate as that of the League of 

Nations, He hope that that will n o t  happen again. 

Th9 (interpretation frorn Spanish): 1 thank the 

rePresentative of the Libyan Arab Jamahiriya, Ambassador Elhouderi, for  his 

kind words addressed t o  me. 
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The next speaker on my list is the representative of Jordan, who wishes 

to m a k e  a staternent in hiç capaeity os Chairman of the Group of àrab S t a t e s  I 
for the month of Mareh. 

I invite him to take a place at the Council table and t o  make his 

statment. 

Mr. NAOURI (Jordan) ( interpretation frcm Arabic): O n  behalf of  the 

A r a b  Group at the United Nations, which my country has the honour to be 

chaising during the month of March, X should like to eonvey to gou, S i r ,  our 

sincerest congratulatioas on your assumption of the presideacy of the Security 

Louncll for this month. Our confidence in your ability to guide the 

deliberations of the Council and lead them to success is refnforceà by the 

high efficieaey and diplornatic acumen which you have evinced since you f i r s t  

assumed this responsibility. 

1 should also like t o  express our appreciation to your predecessos, 

Ambassador Thomas Pickering, the Permanent Xepresentative of the United S t a t e s  

of America, for the worthy manner in which he canducited the work of the 

Council during the month of Febtuary. 

The ktab countries, at the level of the Council of the A r a b  League and 

through their representatives' to the United Nations, have followed with keen 

interest and concern the reeent developments in the situation resulting frorn 

the  accusations levelled at the Libyan Arab Jamahiriya concerning the 

destruct ion  of the Pan Am flight and t h e  french UTA flight. A t  a time uhen 

the necessary, urgent contacts between the part ies  concerned are still 

coatinuinq in atder to reach a solution to the tibyan-American-British-Preneh 

ctisis in accordance w i t h  the provisions of the'çhatter of the United Nations 

and the principles  of  international lan, today ue find the Security Couacil 
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fac inq  a f a i t  acco rn~ l i ;  this is re f l ec ted  in the dra f t  resolut ion befoxe the 

Council, which, if adopted, would adversely af fect  the important efforts made 

by the League of Arab S t a t e s  represented by the seven-member ministerial 

cornmittee and the Seeretaty-General of the Arab League. It might also 

undermine the hopes our Arab peoples and public opinion are pinning on 

reaching a peaceful settlement satisfaetosy to al1 parties and in consonance 

with the l e t t e r  and s p i r i t  of Çecurity Couneil resolution 731 ( 1 9 9 2 ) .  

It is regretable that t h e  outcorne the Security Çouncil will aehieve in 

adopting this draft resolution vil1 be the f r u i t  of rushing into putting the 

draft reso lut ion  to the v o t e  without paying due attention to its consequences: 

t h i s  is the result of f &ling to give enough time f o r  al1 concerned p a r t i e s  

and t h e  Secretary-General of the United Nations to make further efforts within 

the framework of the principles and objectives of the Charter, especially i t s  

A r t i c l e  33 ,  which callç for the peaeeful settlement of al1 conflicts and 

disputes. 
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The Arab countries have been very desirous o f  reaching a peaceful 

solution to this problen, a solution that would avoid for our A r a b  region the 

complications that would result from adopting a resolution affecting a 

fraternal country, the Libgan Arab Jamahiriya. The draft reso lu t ion  could 

have direct and indirect repercussioas for other Arab and non-Arab countries 

which have nothiag to do with the subject-matter being discussed by the 

Security Council under ehis  draft resolution and which are not  t o  blame for  

the eonsequences this draft resolution sou ld  have - especially if w e  Lake i n t o  

aecount the close  relationship betveen the i n t e r e s t s  of Arab and non-Arab 

countries, on t he  one hand, and those of the Libyan Arab Jamahiriga, on the 

o t h e r ,  re f l ec ted  in the strong relations'betueen those countries and the 

. . 
Libyan A r a b  Jamahiriya in other fields. 

To emphaçize the full attention and act ive  efforts devoted to this crisis 

by t h e  Arab countries from the outset, it rnight be usefuP t a  s e t  out the s t e p s  

taken and proposais made by the Arab countries in this connection: 

First, the Council of the  League of A r a b  States, in its resolution 5156 

o f  5 December 1991, called for the establishment of a joint cornmittee of the 

United Nations and the League ,of krab Sta tes .  This cal1 was reiterated in the 

Launcil's resolution 5128 of l é  January 1992. In addition* the 

s;cretary-~eneral of the League of A r a b  States vas cntrusted  with the task of 

coatacting the United Nations to ensure the exercise $y the Secretary-Genesal 

of the Organization o f  his good offices with al1 the parties cancerned, with a 

view to reaching a peaceful settlement t o  this crisis, 

SecondLy, there was emphasis on the need to cal1 upon the Security 

Couneil to resolve the conflict through negotiations, mediation and a judicial 
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settlement, in accordance with the stipulations of. Chapter V I ,  Article 33,  of 

the Charter of the United Nations. 

Thirdly, resolution 5161 of 22 Mareh 1992,  reflects the sincere desire of 

the League of Ar& States by urging the Security Council to avoid adopting any 

resolution ca l l ing  for rnilitary, economic or diplornatic act ions that rnight 

l ead  to a worsening of the negative factors.affecting the region, pending a 

decision by the International Court of Justice on the case submktted to it on 

3 Mareh 1992, and in order to give a chance for  any efforts  made bp t h e  

Cornmittee established by the Council of the League of A r &  States to bear 

fruit. 

Those are the bases of the Ar& efforts  to achieve a peaceful settlernent 

to the crisis, a settlement satisfactory to a l l  parties and in accordance w i t h  

the l e t ter  and spirit of Security Council resolution 731 (1992). They are in 

fact in consonance with the provis ions of the Charter o f  the United Nations 

and international law. Furtherrnore, they are realistic and logical,  

particularly if they are m e t  by good intentions and not by recourse to another 

kind of approach, based on escalation and confrontation. Such an approach iç 

rep le t e  with dangers to our A r a b  region, at a time w h e n  intensive ef forts  are 

being made to put an en& to the sufiering and tens ion t h a t  have prevailed in 

the region for dozens of years. 

The folloving facts must be emphasized here: 

First ,  the  Arab efforts being made within the Couacil of the League of 

1 Ar& States,have not y e t  been exhausted: they have not yet run their course. 

I These active e f forts  are still  being made, and are s e t  fo r th  in the letter 

1 sent by Mr. Ahmet Abdel Meguid, the Seçretary-General of the League of Arab ' 

Sta tes ,  to Mr. Boutros Boutros-Ghali, the Secretary-General of the United 

Nations, OP 29 March 1992. 
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Secondly, in a press  release issued by the off ice  of the 

Secretary-Generol of the League of A r &  States on 30 March.1992, the 1 
secretariat of the Seague ehphasizes that the Libyan position indicated in t h e  

Libyan message coneerning a solution to the present crisis between Lkbya and 

çome Western countries canfirms the sincere desire to evince gaoa intentions 

in order to contain the er i s i s  and reaeh a d e f i n i t i v e  solution to it, in 

accordance w i t h  public international lau and the provisions of Chapter VI o f  

the Charter of the United Nations.  

Thirdly, t h e  Arab çountries have rei terated their desire for the 

Secsetary-General of the United Nations, in accordance with the powers 

'conferred on him under the Charter o f  the United Nations, to make his good 

offices and valuable efforts available vith a view to settling this erisis by 

peaceful  means. 

Fourthly, the A r &  resolutions have consistently stressed condemnation of 

a l1  forms of terrorism and terrorist acts directed against innocent 

civilians. We believe that the phenornenon of terrorism is a paiaful  general 

phenornenon ana is not limited to one region or S t a t e .  Internatioaal efforts 

are required i n  order t o  e s tab l i sh  international rnachinery on general legal, 

and n o t  on selective, bases. The Arab countries have suffered from this 

phenornenon of terrorisrn in all i t s  forms, and there can be no doubt that they 

are fully ready t o  participate ef fect ive iy  t o  the success of suçh efforts .  

~ifthly, the political atmosphere in the  rarld today, resulting from 

eharacteristics of the new international order which hos bequn to take shape, 

has made it poss ible  t o  reach suitable peaceful solutions t o  many regional and 

international problerns. We believe that  on the same basis, and in the same 

spirit, the peaceful efforts  to solve t h i s  problem can be crovned with success 

i f  the necessary time is given f o r  that putpose.  
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There are chances for peace 'and for a peaceful seetlement of the c r i s i s  

î x l n g  considered by the Security Council today. They'could make a positive ' 

contribution. W h a t  is required is self-restraint, n o t  rushing into s t eps  and 

resolutions t h a t  eould impede or abort such chances. In the world of today, 

it is our duty, indeed our responsibility, t o  nvaiL ourselves of every chance 

for peace. The Security Couneil today shoulders the h i s t o r i e  responsibility 

of showing its determination to continue the rnarch towards peace and t o  sppse 

Our segion tension and instability. We are confident  that the Council will 

not hesitate to give peace and a peaceful settiernent more t ime  and another 

chance, so that they ean yield their fruits. 

The PRESTDENT (interpretation £rom Spanish): 1 thank the 

representative of Jordan f e r  the kind words he addressed to me. 

The next speaker is the representative of Mauritania. 1 invite him t a  

take a place  at the CounciL table and to make his statement. 

Mr. OULD M O R M D  MAHMOUD (Mauritania) ( interpretation from Àrabic):  

On behalf of the delegations of the £ive  S t a t e s  members of the Arab Maghreb 

union, 1 have the hoaour of particlpating in the discussion on the item before 

the Security Council today. 

should like fisst to express out delegations' warm congratulations t0 

Pou, Sir, on your asçumption of the presideaey of the Security Council for the 

month of March. We are conviaced that thanks t o  your vast diplornatic 

exPetience the Couneil's work this rnonth will be suceessful. 

To your predecessor, Ambassador Thomas Pickering of the United State~, 

Our deleqations express their heartfelt congratulations on the skilful -day he 

directecl the Council's proceedkngs last month. 



(Mr. Ould Mohamed Mahmoud. 
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(spoke in French) 

In our statement of 21 January 1992 oa the item before the Council once 

again today, 1 noted that the S t a t e s  rnembers of the A r &  Maghreb Union - 
Algeriac Libya, Mauritania, Morocco and Tuaisia - forcefully condemn terrorism 

in al1 i t s  forms and manifestations, irrespective of the source or the 

perpetrators of the terrorism. In that statement 1 çtressed that the 

fundamental changes on the international scsae marking the end of the cold war 

should put an end t o  the reign o f  tension and confrontation and replace it 

with a new era of dialogue and caoperation fostering the peaceful settlernent 

' of the  conflicts ana disputes that unfortunately pers i s t ,  That is why, vhen 

the Council w a s  discussing the tex t  that vas to be adopted as resolution 

731 (1992), I expressed the prafound eoncern of our Goverments, uhich f e l t  

that the uaderlying spirit of the resolution wos not in harmony with the 

dynamics of détente and negotiations or with the hopes aroused by the prospect 

of a world that would be more stable, mare just and more secure for  a l l .  

Today I wish again to share w i t h  the Council the coeeern of our S t a t e s  

about the consideration of a droft resolution providing f o r  sanctions against 

a member o f  t h e  Arab Maghreb Union - the more so aince the  draft resolution, 

if adopted, would eonaemn t h e  Libyan people for an act responsibility f o r  

which has n O t  y e t  been established. 

Members of the Couilcil will know that, concerned about the future which 

the  countries of the Union are deterrnineâ to bui ld  together, 4 t h  the help of 

al1 f t i e n d l y  States, the Permanent Representatives of the members o f  the Arab 

Maghreb Union have repeatedly explained that the harmful consequences of such 

a resolution eauld hamper the Union's progress. 
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Our States therefore consider that it çould be p o s s i b l e  to avoid the 

sanctions and other masures s e t  out in the text,  especiallp since the dispute 

in question çeems to be basically juridical in nature and since the  

International Court of Jus t i ce ,  to which it has been submitted, has been 

considering kt çince last Thursday. We know t o o  that t o  settle this dispute 

Libya has agreed to eoeperate witb the Seeurity Council and with the 

Secretary-General. 

The Çecretary-General's report to the Couneil pursuant to paragraph 4 of 

resolution 731 (1992) emphasizes the evolution of Libya's position on this 

issue. The countries o f  the Maghreb believe that the Lïbyan s ide  is doinq its 

best t o  cooperate in the search for a peaceful settlement of the dispute. 

Only a f e w  days aga, a judge in the tribunal of the Arab Maghreb Union was 

mandated to continue the inquiry on the two Libyan nationals who have been 

charged by United States and British law-enforcement officiais. 

The Libyan Goverment has stated its willingness to comply with 

resolution 731 (1992) and with international law. It bas also expressed its 

readiness to eomply fully w i t h  any judgement of the International  Court of 

Justice. 

That is why the  Maghreb delegations, along w i t h  the dekegations of the 

States mernbers of the League of Ar& States and other countries which reject 

any possible violation of international l a w  and which are concerned about  

international legality and respect for United Nations resolutïons, have in 

recent days spoken with the President of the Council and are toaay addressing 

the  members of the Council coacerning the political and economkc censequences 

of possible sanctions aqainst Cibya. That is also why the Council of 



Ministers of the States members of the  League of A r a b  S t a t e s ,  determined t o  

contribute to the settlement of th i s  dispute, has stated its view that the 

adoption of sanctions would be untimely. The seven-mentber ministerial 

cornittee mandate6 by the Council of Ministers t c  follov th is  matter is making 

susta ined  efforts  to fknd a peaceful and equitable solution to the dispute. 

In that context, we want to stress the ef forts  the Heads of Çtate of the 

members o f  the Arab Maghreb Union have made in contacts with Libya and other  

concerned States individually and colleetively. The provisions and the s p i r i t  

of the Charter of the United Mations and receat experlence, which calls for 

moderation and preventive diplomacy - the c r u  of the  message of the recent 

Security Counçil summit - urge us to shua radical solutions matked by the 

stamp of humiliation. 

In a vorld focusing on the interdependence of economic and security 

interests, the members of the Security Council, uhose fundamental purpose is 

to ensure t h e  maintenance of peace and security, must cultivate a s p i r i t  o f  

harmony and cooperation in the service of the international community. 

In any event, our delegations, whieh believe there remain possibilities 

for a peaceful settlement, hape that moderation will prevail in the 

consideration of this question. W e  believe that the adoption of =y sanctions 

wauld be inappropriate, and that al1 efforts must be ccatinued t o  promote the 

use  of peaceful meaas for the solution of all disputes and conflicts. We are 

cenvineed that the Seeurity Council can enhance i t s  credibility and the  

prestige of the  Organization in the service of world peace by taking into 

account the  eoncerns of Member S t a t e s  and appeals for wisdom and prudence. 
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The PRESIDENT ( in terpre ta t ion  from Spanish): 1 thank the 

representative of Mauritaaia for the kind uords he addressed to me. 

The next speaker is the representative of Iraq. I invite kim to take a 

place at the Council table and to make his statement. 

Mr. AL-HIMA (Iraq) (Interpretation from Arabic):  This, Sir, ks the 

last day of your presidency of the Security Çouncil, and my deleqation vants 

to express its profound apptec iat ion  and admiration for the wisdorn and s k i 1 1  

w i t h  which you have presided over the  Council's work this month. Those 

activities were many, aud most significant. 

ft is universaliy believed tha t  Security Council resolutioas based on the 

provisions and principles of the Charter must be characterized by fa irness  and 

justice.  1 wish therefore to pose a number of questions prompted by the draft 

resolution before t h e  Council (S /23762) .  My questions go ta the heart of the 

principles of fairness and justice that al1 Mernbers expect the Security 

Council to uphold. 

My f i r s t  question is a substantive one. Has the Security Council 

exhausted al1 the means available to it wqder Chapter VI o f  the Charter to 

secure cornpliance by the tibyan A r a b  Jamahiriya with resolution 731 (1992)? 

Ras Libya rejected resolution 331 (1992), enabling the CounciL to move on to 

enforcement measures under ~hapter VLI? 
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Why did the Council a c t  i n  this  case w i t h  such haste and so hasshly to 

guarantee the  implementation of a resolution adopted less than three months 

ago, when it did not aet in the same w a y  regardinq other rell-knovn 

resolutioas relating to other States? They include Israel ,  which has rejected 

and failed ta implement any resolutioa of the Couocil for decades. The 

Council failed to take  sny act ion  against its heinous acts of terrorism 

against the Palestinian people and against the sovereignty of Lebanon, 

in the not-so-djstant past the Council faileà to act under Chapter VI1 

regarding resolutian 598 (1987) with the same alacrity and at the same level, 

although one of the part ies  to the dispute haa failed ta express a position on 

the resolution or t o  accept its implementation, unt i l  a whole year had 

. , 
passed . 

Are these enforcement measures commensurate with the airns and objects of 

the resolution, or are they  designed to become sanctions for an unspecified 

period? H a s  the Council taken inta accouat the adverse economic implications 

o f  the resolution for the ecoaomies o f  the neighbouring States? The draft 

resolution does not imply a solution to the problerns of those countries. The 

experience of the Gulf cris ïs  vas that certain States  suffered as a result  of 

the embargo against Iraq, and continued to  suffet ,  and the measures taken by 

the Cbuncil under Article 50 did not result in any noteworthy improvement of 

the situation of those eountries or an end t o  the harm iaflicted on them. 

Did the Council take i n t o  accouat the humanitarian needs of the Libyan 

civilians uhen it considered and opted for these enforcement measures? IR 

this regard, we vata against rushing ta adopt a resolution under Chapter VIL 

against another A r &  S t a t e  with the a i m  of terrorising its people. 
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s t i l l  sustaining it  s teadfas t ly  and pa t i en t ly ,  cal1 on the Council to assess 

fairly and jus t ly  the çeriousness of the implications o f  these enforcement 

measures for the fraternal Cibyan people and nat allow certain hegemoaistic 

members to dictate its decisions. 

The Security Couneil, the organ responsible for the maintenance o f  

international peaee and security, can be true t o  itself and fair t o  a l1  

parties in its resolutions and can t ru ly  be the repository of the hopès of 

a l l ,  Tt should not once more fall under the hegernony of one or t w o  S t a t e s  

t ha t  want to impose their domestic lavs on the international comunity .  

The PREÇKDENT ( in t erpre ta t ion  £rom Spanish): I thank the 

. representative of Iraq for his kind wordç addressed t o  me. 

The next speaker is the representative o f  Uganda. I invite h i m  to Lake a 

place at the Couneil table and to make his statement, 

Mi. KARUKüBIRO W A N W f R E  (Uganda): L e t  me Start by congratuloting 

you, Sir, ugon p u r  accession to the presidency of the Seevrity Couneil Zor 

t h i s  month. Uganda has full confidence in your ability and diplomatie skills 

in guiding the work of this body to a successful conclusion. 

We also wish to thank your psedecessor, the Permanent Represeatative o f  

the  United States, Amfjassador Thomas Pickering,  for presiding over the work of 

the Ccuaeil during the past month, 

This being the f i r s t  time we have spoken in the deliberations of the 

Council sinee the beginning of the year, we take this opportunity to 

congratulate Mr. Boutros Boutros-Ghali on his electioa as Secretary-General of 

the United Nations.  We also pay our tribute to kir. Perez de Cuellar for his 

enormous contribution to the work of this Osganization in the last 10 years. 

We also wish t o  take this opportunity t o  welcome a l1  the n e w  members to 

the Securi ty  Council and wish them successful  delibsratioas during their 
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tenure.  Let me also take this opportunity to express our appreciation t a  

a o s e  rnernbers whose term expired a t  the end of last year f o r  their 

contribution. 

As we join in participating in this debate, we wish to s tar t  by 

expressing our sineere and deepest condolences to the families and relatives 

of the vict ims  of the fateful Pan American flight 103 and UTA flight 7 7 2 .  

Uganda uas particularly deeply grieved by the loss of 

Professor Brkan Langlands, a Bri t i sh  national who for over 30 years had headed 

the  gsography department at Makerere University. He vas killed in the safety 

and security of his house by debris from the fatsful  Pan American flight 103 

at Lockerbie. 
, - 

Uganda condernns a l 1  a c t s  of tertorism, ineluding hijaeking  and 

~ k y j a c k i n ~ ,  &y whornsoever they are perpetrated. Aecordingly, Uganda condemnç 

the Lockerbie incident involving the bombing of the Pan Ameriean flight and 

t h a t  of the French plane and expresses condolences to the bereaved families of 

the vict ims.  We condemn the c u l p r i t s ,  whosoever they may be, and believe that 

they should be brought to justice* 

We would  prefer the issue' to be resolveid peacefully in aecordanee with 

Our belief in the peaceful resolution of international eoaf l ic t s .  ~ h i s  being 

the case, we welcomed as a positive step this issue's being braught before the 

International Court of Justice. Therefore, we appeal t o  al1 the parties to 

this c o n f l i e t  to follow this path. We also appeal to the parties to show 

understanding and cooperate fuLly with the proceedings of the International 

Court,,including being ready to make available all relevant information to 

verify the case. 
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Equally important, w e  w i s h  ta weleome the steps taken by both p a r t i e s  to 

get the United Nations involved and seized of the  matter. Bence it is perhaps 

necessary and iedeed imperotive that the Secretary-GeneraL of the United 

Nations should continue to play a major pivotal  role through his good offices 

to get to the bottom of the  problem and t o  ensure its peaceful resolution. 

It is thus our sineere hope that  any decisions t a  emerge from this debate 

would give the Secretary-General the necessary means to achieve that objective 

in an amicable manner. We therefore urge a l l  parties concerned to lend hirn 

the necessary support and to take t h i s  course a£ action. 

The international comunity should ,show understanding for those cauntries 

that have significant bilateral  economie relations w i t h  Libya, in accordance 

with Article 50 on the special economic problems arising fram the carsyinq out 

of measures envisaged in the draft resolution now before the Council, for sueh 

countries may n o t  be in a position to implement the draft resolution f u l l y .  

The PRESIDENT ( interpretatian f rom Spaaish) : 1 thank 

AmbasSador Karukubiro Kamunanvire of Uganda for h i s  kind words addressed to me. 

I should like to iaform the Couneil that 1 have received a letter dated 

31 Mareh 1992 from the Permanent Representative of Morocco to the United 

Nations,  which reads as follaws: 

" 5  have the honour to request that the Security Couacil extend an 

invitation to H i s  Excellency Mr. A h e t  Engin Ansay, Permament Observer of 

the Organization of the Islamic Conference to the United Notions* to 

address the Council unàer rule  39 of its provisional rules of procedure 

in the course of the Council's consideration of the i t e m  on Libya 

cursently on k t ç  agenda," 
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That letter will be published as a document of the Security Çouncil unaer the 

s p b o l  SJ23764 .  If 1 hear no objection, 1 shall take it t ha t  the Couneil 

agrees to extend an invitation uader rule 39 to Hiç Exceflency 

Mr. &et  Engin Ansay. 

There being no objection, it is so decided. 

I invite Hiç Fxcellency Mr. Ansay ta take a place  at the Council table 

and to make his statement. 

M i .  ANSAY: Thank you, Mr ,  President, for giving me the opportunity 

to address this body f o r  the second time this month. 

The Organization of the Islamic Conference (OIC) has been follewing w i t h  

increasing concern the accentuation of the crisis resulting from alleqations 

implicating Libya in the explosion o f  Pan AM and ULA flights over Lockerbie 

and Niger, respectively. 

Those conceras vere conveyed, through Your Excellency, to the merbers of 

t h e  Security Council by myself and by Ambassador Abdourahamane Hama, the 

Special Envoy of His Excellency Dr. Hamid Algabid, Secretary-General of the 

O I C ,  wbo v i s i t e d  New York e a r l i e r  this month. 1 am indeed grateful to you for 

receiving the Special Envoy and for your deep understanding of the OIC's p o i n t '  

of view regarding this m a t t e r .  

a s  vas explaineâ by the S p e c i a l  Envoy and by the previaus lettets of the  

Secretary-General of the OIC, the Organization of the Islamie Conference haç 

always vigorously denounced acts of international terrosism and remains firmly 

committed to worklng for the eliminatlon of this phenornenon in al1 its forrns 

and, in particulat,  t o  ensute the safety  of international civil aviation.  The 

Sixth Islamic Summit he ld  last December at Dakar reaffirmed the unflinching 
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determination of the States  members of our Organization ta cooperate sincerely 

to this effeet with the international comunity in respect of international 

legality. 

In this regard the Sixth Islamic Çummit a t  Dakar noted w i t h  satisfaction 

the confirmation by Libya of its denunciation and condemnation of terrorisrn as 

well as  its full ~reparedners t o  cooperate w i t h  a view to eradicatinq this 

scourge. The  Summit reaffirmed its full solidarlty with Libya and called for 

averting any economic or mil i tary  action against it. 

In order t a  help to c lar i fy  the situation t o  the satisfaction of al1 

concerned, we have been in touch with the Libyan authoriteis at the highest 

level. The Government of Libya has not only given i t s  firm assurances to 

eooperate in the matter but has also taken s t e p s  in this direction. In 

a d d i t i o n  t o  instituting legol procedures a£ i t s  own, it has demonstsated itç 

readiness to cooperate with the judieial authorities cf the  United Kinqdern and 

the United  States with a view t o  establishing the facts in an objective and 

impartial manner. 

Moreover, the Government of Libya has sesponded positively t o  al1 

initiatives for finding a j u s t  and peaceful solution t o  t h i s  issue. Several 

couritries and international organizations have urged the Governments o f  the  

United States, the  United Kingdom and France to exercise restraint and to 

eschew a confrontational course, whiçh could seriously impinge upon the peace 

and security of the region. 

In view of the above, we were confident that this cr i s i s  could be 

resolved peacefully vithout any resort to punitive actions or rneasures against 

~ i b ~ a ;  We are deeply coacerned about the prospects  of the Seeurity Çouncil's 

considering action against  Cibya uader Chaptes VI1 of the Charter. We 
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understand that the dsaft resolution presented by some permanent members is 

seeking to impose sanctions and an air embargo against  Libya. That, indeed, 

besides being unjus t i f  iable givea Libya' s readiness to cooperate, would 

certainly  be construed by many as a high-handed approach. 

1 feel it my duty t o  convey to the rnembers of the Council our concerns 

about the imposition of sanctions against Libya. We are convinced that such a 

course of action will n o t  help seçolve the issue but  will unfortunately and 

uselessly increase tension among members of the international çommunity. 

Our sentiments o f  deep sympathy and compassion for the familles o f  the 

innocent victims of the tragic explosion of the Pan Am and UTA flights are 

still very fresh and very much valid. But equally valid are our feelings of 

solidarity and compassion with Libya and i t s  people in the.face of these 

disquieting prospects. 

Those concerns I am conveying to the Couneil are of those millions and 

millions of Muslims around the world who are, in this holy month of Ramadan, 

praying for peace, love and justice for al1 peoples and nations. We firmly 

believe that t h i s  issue coula inàeed be resolved peaçefl ly on the basis of 

respect f o r  international legaiity. 

While reiterating the prineipled position against  terrorism of the 

Organization of the Islamic Conferenee, I would like to express the bope t h a t  

the Council will proceed in the matter with due care and not impose any 

sanctions or embargo against Libya, especially since the latter is prepared to 

coogerate with the Council. 

The PRESTDEMT (interpretation £rom Spanish): It is my undesstanding 

that  the  Council is ready t o  proceed to the vote on  the draft  s e so lu t ion  

before it. If I hear any objections, 1 shall take it that t h a t  is the case. 
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There being no objection, i t  is so decided. 

Before putting the draft resolution to the vote,  1 shall first cal1 upon 

those members of the Council who vish to make statements before the voting. 

Mr. JESUS {Cape Verde): As 1 stated l a s t  January in the Couacil 

whea resolution 731  ( 1 9 9 2 )  was adopted* Cape Verde strongly condemns any act  

of international terrorism wherever, whenever and by whomever perpetrated. 

The tragedies of Pan Arnerican 103 and UTA 7 7 2  are blatant, musderous 

examples of the destructiveness and inhumane character of terrorism, which 

serves no purpose other than t o  cause the loss of innocent  lives. 
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We joined the outcry of the e o m u n i t p  of nations in cuadernning theçe two 

terrorist-induced accidents and urged al1 those that  have beea engaged in this 

kind of macabre act iv i ty  to discontinue it imediate ly  and to abide by the 

basic civilizeà rules of human behaviour. We once again express our deepest 

feelings of sorrow for the victims' family 1~1embers. 

Last January, uhen the Council discussed this matter, my deleqation voted  

in favour of resolution 731 ( 1992 )  to signify its firm condemnation of 

terrorism. Today, ne are about to adopt a d t a f t  resolution on sanctions 

against ~ i b y a .  The draft reso lu t ion  poses some difficulties for us. 

F i r s t ,  while we strongly believe that the individuals who petpetrated the 

horrible crimes that caused the tragic accidents of Pan Amesican flight 103 

and UTA flight 7 7 2  should be brought t o  justice and punished aceordingly, we 

believe that the norms of international law have to be abided by. We believe 

it t o  be very important that the judicial body of this Organization - the 

International Court of Justice - have a role to play whenever a legal issue is 

at stake, as mentioned in paragraph 3 of Article 36 of the Charter. It vould 

be more appropriate if the Council uere to act after the International Court 

o f  Justice - which is nov seized of this matter - had decided on what is the 

applicable l a w ,  if any, as to,the issue of jurisdiction. Furthermote, and 

more importantly. as I explained in the ptocess a£ the adoption of resolution 

731 ( 1992 )  laot January, the Constitution of Cape Verde does not allow the 

extradition of our OM nationals. Therefore, it becomes difficult for us to 

eadorse measures that could rua counter t o  that constitutional principle of 

Our S. 

Secondly, .we are of the view that sanctions are a measure that the 

Council shoula adopt only as a last resort, and that before sanctions are 

contemplated and decided upon, the Council, in conformity vith the United 
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Nations Charter, should endeavour to exhaust al1 possibilities f o r  a 

negotiated peaceful s o l u t i a n .  In the current case, we believe that had w e  had 

more time a negotiated solution rnight have been worked o u t  f o r  the surrender 

o f  the t w o  individuals. 

Fos those reasons, we shall abs ta in  in the voting on this draft 
.. , 

resolution. We reiterate our strong condemnation of al1 acts of international 

terroriçm and express our willingness to see the perpetrators of such crimes 

put  on trial and punished in accordance with the law. 

Mr.. AYALA LASSO (Ecuador) ( interpretation £rom Spaniçh): On ' 

2 1  January this year, the Security Çouncil unanimously adopted resolutioa 

731 ( 1 9 9 2 1 ,  in rrhich it urged the Government of Libya imediate ly  t o  provide a 

f u l l  and effective response to the requests made by France, the United Kingdom 

and the Uni ted  States of Amesica with a vieu to detetmining responsibility for 

the t error i s t  acts  against Pan American flight 103 and UTA f l i g h t  772.  

kt i t s  meeting of 31 January last, the Security Council, with the 

participation of the Heads of S t a t e  and Eovernment of i t s  members, expressed 

i t s  deep concern over acts of international tcrrorisrn and ernphasized the need 

f o r  the international community to deal effectively with al1 such acts. 

Resolution 731 (1992) included among its operative paragraphs a specific 

paragraph by virtue of which the Secretary-General is requested to seek the 

cooperation of the Libyan Government to provide a full and effective response 

to the tequests made by France, t he  United Kingdom and the United States. In 

cornpliance with that provision, the Secretary-Genesal s e n t  a number of 

missions to Libya and took  s t eps  vhose r e s u l t s  vere reported t o  the Securi ty  

Counc i 1. 
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The non-aligned countries have proposed many initiatives since the 

beginning of t h e  year with a vieu to facilitating a negotiated s o l u t i o n  to 

this grave and complex problem, We have found many difficulties on our path, 

but they have not  weakened our tesalve t o  obtain appropriate implementation of 

resolution 731  (1992) so that the Council would a o t  be compelled t o  adopt 

further measures in this respect. Unfortunately, neither resolution 

731 ( 1 9 9 2 ) ,  nor the  statemeat of the Heads of  State  and Goverment adopted on 

3 1  January, nor the diligent s teps  taken by the  Secretary-General in 

implementation of paragraph 4 of that  resolution, nor  the tireless ef forts  of 

the members of the Non-Aligned Movernent have thus fat  prom.pted Libya to cornply 

with the requests made to it i n  resolution 731 (1992). 

The d r a f t  resolution which the Counckl is considering constitutes strong 

pressure on Libya but, at the same time, a further opportunity f o r  it to 

comply w i t h  resolution 731 ( 1 9 9 2 ) .  If that shoulâ happen before 1 5  April, it 

iç obvieus that there uould be no need to apply the sanctions provided f o r  i n  

the draft resolution. In this respect, Ecuador makes a special, fsiendly 

appeal to Libya to cooperate with the Security Council in clear and 

unequivocal terms, That would avoid the application of the measures provided 

for in paragraph 3 of the draft resolution.  

X w i s h  to inform the Security Council that on 27 March the Ministers of 

Foreign Affairs of the Rio Group, meeting in Buenos Aires, reitetated their 

fism and unanirnous repudiation of terrorism £rom whatever source and described 

terrorism as an unacceptable means of p o l i t i c a l  expression and as a factor 

conspiring against world peace and s t a b i l i t y .  

Ecuador hopes that al1 countries, in the face of the challenges posed by 

profound changes in the international  scene, will contribute to laying the 

foundations of a new order in which violence and coercion vil3 disappear; 
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human rights and the rights  of S t a t e s  are respected; WC Ésn live in an 

atmosphese of peace and security; cooperation berween peoples and nat ions  can 

flourish: and widespread progress ks ensured through freedorn and demoeracy. 

My delegation w i l l  vote in accordance w i t h  the principles  that we have 

just expressed. 

Mr.  m B E N G E G W I  (Zimbabwe): Zimbabwe condemas in the  stroagest 

terrns terrorism in a l 1  its forms. We are f u l l y  auare of the pain, the  

suffering and the carnage that it wreaks, and it is our belief that no cause 

or objective can ever j u s t i f y  it. Members of the international ~ommunity must 

stand shoulder t o  shoulder in ensuring the eradication of tetrorism, vhich is 

a threat to internat ional  peace and security. Zimbabwe was partieularly 

outraged a t  the tragic and needless loss of innocent l i v e s  that resulted irorn 

the terrorist bombings of Pan Ameriian flight 103 and PJTA flight 772.  
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We w i s h  to see those responsible brought t o  book. In explaining its vote 

before t h i s  Couacil two rnonths ago, my deleqation stated that resolution 

731 ( 1 9 9 2 )  sought to achieve t w o  main objectives: to send a clear message 

chat the international community is deterrnined to deal firrnly with terrorism, 

and to ensure that the perpetrators of the Pan Am and UTA bombings are brought 

to justice.  

Zimbabwe and other non-aligned members of the Council, at the tirne 

re so lu t ion  731 (1992) was adopted, insisted t h a t  the  Secretary-Geeeral be 

given a clear role in seeking a peaceful,  diplornat ic  solution to the dispute 

between Libya and three members of the Couacil. It was Zimbabwe's 

understanding then that any furkher Gouncil action on this matter would be 

guided by a report from the  Secretary-General. That repork Ss before us 

today. My Goverment has studied it very carefully and has takon particular 

note of its conclusions. While the Secretary-General could not report 

unequivocal success in his efforts to seek the cooperation of Libya in 

responding to the repuests by three members of this Council, he has concluded 

that there has been a certain evolution of the position of the Goverment of 

Libya, and has advised that the Security Couneil should take this developrnent 

i n t o  consideration in its further deliberations on the issue. We cornend the 

Secretary-Generaï for his report, for his ef forts  to resolve t h i s  c t i s i s  and 

for his advice. 

Zimbabwe is on record as havkng consistently maintained that, as required 

by the Charter, al1 Security Council resolutionç are bindinq and must be 

complied with. The Council is non about t a  decide on a draf t  resolution 

imposing certain rneasures 'on Libya under Çhapter VIX of the Charter, From the 

time this draft uas first cisculated, we have been careful ly  considering the 
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question of whether invoking Chapter V I 1  is the best route t o  t a k e  at t h i s  

stage. 1 musr state that ma delegation feels  enormous discornfort in invoking 

Chapter V I 1  at this stage: not oaly would such action be hasty, it would also 

be in complete disregard of the w i s e  eounsel of the  Secretary-General and it 

vould overlook some pertinent provisions of the Charter. It is Zimbabwe's 

view that, in a case such as the one befora us, reeourse to the sanctions 

provisions of Chapter VI1 of the Charter should be considered only as a last 

reçort, espeeially in v i e w  of their devastating effects  not oely on the 

targeted country's innocent civilian population but also on the regioa as a 

whole and bepond. 

Chapter VI of the Charter provides for other means that should be pursued 

exhaustively before resorting t u  Chapter V I I .  He do not  believe that  these 

peaceful diplornatic means have been exhausted. Precipitate action under 

Chapter V I 1  in these circwnstances would cal1 into question the Çeeurity 

Council's cornitment to solving disputes first and foremcst through 

negotiation, mediation, conciliation, arbitration, judicisl settlement, resort 

to regional arrangements or other pesceful means, as provided for in the 

Charter of the United Nations. 

The dispute which is the subject  of the draft resolution befote us is 

also the subject  of consideration at the International Court of ' ~ u s t i c e  at: the 

Hague. The Charter provides that disputes of a legal nature should, as a 

qeneral rule, be referred by the parties to the International Court of 

Jus t i ce .  While there is no specific provision In the Charter thar precludes 

paral le l  consideration of the matter by these,two principal  organs of our 

1 Organization, Zimbabwe believes that the authors of the  Charter iateaded the 

i 
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two bodies to compkement each other's efforts  rather than proceed in a mannec 

that could produce contradictory results. 

By taking the Chapter VI1 route uhile this case 5s stil l  pending before 

the world Court, the Secutity Çouncil is risking a major institutional 

cr i s i s .  Çuch an institutional crisis, which is clearly avoidable, would not 

only undermine the prestige, csedibility a d  integrity of the entire 

Organization but would also Sap international confidence in the Security 

Council's capackty to execute. in a judicious and objective manner, its 

mandate as provided f o r  in the Charter. We are cbnvinced that it would have 

been in the best interests of institutional tidiness for the Security Council 

to avait the outcome of the judicial proceedings at the International Court of 

Just ice .  

Zimbabwe attaches great importance to the rule of l a w  in relations 

between States. As the body entrusted w i t h  the primary responsibility for the  

maintenance of in te rna t iona l  peace and security, the Couircil must attach due 

importance ta international law, including international conventions. In 

explaininq its vote at the t i m e  of the adoption of resolution 731 (1992), 

Zimbabwe stressed the relevance of the 1971 Montreal Convention to the matter 

before us. Libya and the three Council members involved are al1  parties to 

the Montreal Convention for the Suppression of Unlawful Aets  against the 

Safety of Civil Aviation. Two of the Council members and Libya recognizs the 

cornpetence of the International Court of Justice under the termç of art ic le  14 

o f  that Convention to arbi trate in any matter concerniag the interpretation or  

application of the Convention, as in the present case. For that reason, it is 

our vieu t ha t  the Council's deliberations could have benef i ted  from the 

Court's pronouncement. 
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Finally, this IS-member Council acts an behalf of a total of 175  S t a t e s  

Members of the United Nations. This means that  160 S t a t e s  have placed their 

security, and possibly theit very survival, in the handç of the 15. This is a 

solema and heavy responsibility that  each and every member of the Council 

carrkes. ft is therefore of  crucial importance that every deciç isn taken by 

the Security Council be able to withstand the careful scrutiny of the 

160 Menber States on whose behalf the Council is expected Eo aet. This is 

only passible if the Councll insists  on being guided in its decisioiis and 

actions by the Charter and other international conventions: Any approach that 

assumes that international Law is created by mojority votes in the Security 

Couricil is bound to have far-reachiag ramifications whieh could cause 

irteparable harm to the credibility and prestige of the Organization, with 

dire consequenees for a stable and peaceful world order. 



Mr. GHAREKHAN ( India) :  A t  the time of the adoption of resolution 

7 3 1  (1992), f had the occasion to underscore, in unambiguous terms, India's 

strong condemnatian and abhorreme of al1 forms of terrorism, particularly 

international terrorism, and State-sponsored or State-supported terrorism in 

al1 kts variet ies .  This dictated our support for resolution 731 ( 1 9 9 2 ) .  

India  has beea a vic t im of such terrorism and is second to none in uanting it 

eliminated. We are fully committed to the struggle of the international 

community against this menace. 

In my explanation of vote on seselution 731 ( 1 9 9 2 ) r  1 expressed the view 

that that resolution threw up complex and important questions warraating 

careful attention. Peveiopments since then, in the course o f  efforts 

undertaken for its implementation, have vindieoted that assessmeat, If 

anything. the issues involved may well becorne, by the adopt;ok of the present 

draf t  resolution, even more cornplex. 

My delegation and other non-aligned members of the Council actively 

encouragea and welcomed the incorporation in resolution 731 (1992) of its 

paragraph 4 ,  through which the prestige and resources of the Secretary-General 

were called upon in the cause of peace. My delegation would l i k e  to place  on 

record its deep appreeiat ion to the Çeesetary-General for his ef forts  in the 

desired aireetion, as well as for  his readiness to extend h i s  good o f f i c e s  

further.  We should also like to aeknouledge the endeavourr made by the Leagu@ 

of Arab States, at a high level, in trying to promote a peaceful solution- 

The non-aligned caucus in the Couneil, of which India has the honoUr of being . 

the coordinatos for tbis month, spared no e f f o r t  to bring about a negotiated 

peaceful solution. ._ . . 

These efforts  have n o t  been entirely in vain. ~ s ' h a s  been brought out,in 
the Secretary-General's report of 3 March, 
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"there has been a certain evolution in the p o s i t i o n  ... [and] the 

Security Cauncil may wish to consider this in deciding on i t s  future 

course of action".  ( S / t 3 6 7 2 .  aara. 6 )  

My deleqation is of the opinion that the  Gouncil's substantive actions çhould 

toke into account the considered judgement of the Seeretary-General, 

particularly on issues with broader or global implications, as also the 

qeneral consensus of the membership of the United Nations. 1 believe that it 

is important, indeed essential, for the Security Council to take into account 

the prevailing sentiment among the membership as a whole of our Organization 

while taking çuch extremely significant deeisions. 

Siace the Secretary-General ' s report was issued, thete have been 

developments, by vay of furthes evolution in the situation, which suggest that 

more time and patience in the pursuit of the cusrent multidirectional ef forts  

could have yielded better results. In our view, the grav l ty  of the issues and 

of theis implications, foreseen and unfareseen, warrant that no Stone bs left 

unturned in our guest for a solution that, on the one hand, upholds and 

reinfarces goodwill, peace and cooperation in international af fa irs  and, on 

the other, firmly serves to deter terrarisrn of al1 k i n d s .  

A connected and important aspect is the definition of the cireumstances 

under which the sanctions either would not corne into force at al1 or would be 

lifted. The non-aligned members of the Council, as kndeed several other 

delegations, esplored with the cosponsors the i n j e c t i o n  of more precision i n t o  

the relevant paragraphs. The cosponsors showed readiness t o  work w i t h  us in 

this respect. To our regret, hovever, it was not possible to rernove the 

vaguhness £rom the draft resokutioa on this particular point. 
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In the present case, the judicial process has no t  y e t  run its full 

course. Beeause of the far-reaching patential o f  this case, the considerea 

opinion of the International Court of Justice on the legal aspects o f  the 

issues involved can only serve the cause of international law and peace. A 

little delay on that aceount in the Security Council's mcving on to the next 

stage of i ts  action would, thetefore, have mesited positive consideration. Xt 

should $e f e a s i b l e  for tbese two princ ipal  argans of  the United Nations t o  

function in tandem in a rnanner so as to r e i n f o r c e  and enhance eaeh ather'ç 

effiency and prestige in the cause of international peace and security. 

Article 50 of the Charter is intended as the acknouledgement of the 

Couneil's responsibility to alleviate spec ia l  problems of third countsies 

arising £rom their faithfully carrying out  enforcement measuses under 

Chapter YII. My delegation has seiterated this coacern in the past and f i n d s  

it necessary agaia t o  underscore the importance of t h i s  provision. In the 

light of pas t  experieace, we would have considered it essential that todaySs 

draft sesolution include a clearer acknowledgement of this responsibility on 

the part of the Security Council, with a cornitment t o  take conerete, 

practieal and effective measures to adüress usgently al1  such problems brought 

to its notice. 

L e t  me reiterate here that Xndia will continue to stsive, even at this 

stage, together with the non-aligned and other delegations, as indeed with the 

cosponsors, for the promotion of an early,  negotiated solution to the 

po l i t i ca l  issues being addressed in the draft reso lut ion .  My delegation is 

convinced that the time availkble between nou and 15 April must be f u l l y  

utilized for this purpose. My delegation understands and supports the primary 

objective o f  the coçponsors - namely, t o  serve an unambkguous n o t i c e  on al1 
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those engagea in acts of terrorism, d i s e c t l y  or through material, political or 

moral assistance to terrorists, of the determination of the in t ernat iona l  

eommunity to combat terrorism and eradicate it Erom ou i  midst. We have some 

differences r i t h  the cosponsorç about the  rnethods and means suggested at this 

stage but not with their motivation, as I have just mentioned. 

For the reasons I have j u s t  explained, m y  deleqation wili abstain i n  the 

voting on the draft resolution containeà in document 5/23762.  

Mr. CI Dadru (China) (interpretatkon £rom Chinese): S i n ç e  the 

adoption of reso lu t ion  7 3 1  (1992) by the Security Council, the  Uni ted  Nations 

Secretary-General, the Maghreb countries, the League of Arab Sta tes  and some 

non-aligned eouatries have warked tirelessly to seek ,  through aegotiations,  a 

solution to the incidents of the bombing of Pan American flight 103 and YTA 

flight 772. We wish ta express our appreciation and thanks for their 

efforts. The International Court of Justice has recently held hearings on 

this Issue, which unaoubtedly v i l 1  help clarify the facts and ascertain the 

truth through investigations. 

The Chinese Goverment aluays resolutely opposes and strongly condemns 

al1 forms of terrorism. We have on many eccasions strongly condemned the 

t error i s t  aetivities in the inc idents  to which I have referred and expressed 

our dtep sympathy for the victims and their families. China, like other  

countries, believes that  due punishment should be neted out to t e r r o r i s t s .  

Houever, ue also  believe that  the punishment of tetrorism should be based on 

conclusive evidence and conform to international law and the relevant 

international conventions. China is i n  favour of conducting ser ious ,  

thorough, fais and objective investigations of  the bombing incidents, i n  
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accordance xith the United Nations Charter and the relevant priaciples of 

international law. And we agree that those convieted eriminals should be duly 

punished.  We stand f o r  settling internat ional  disputes through peaceiul 

consultations and support the continuation by the Secretary-General and other 

parties concerned of their good o f f i c e s  on this issue. 
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1 In principle we .do n o t  support the Security.  Counc51 irnposing sanctions 

1 açainst Libya, because sanctions vil1 n o t  help settle the question but will 

1 rather eomplicate the issue further, aggravate regional tension and have 

1 serious economic consequences for the countries concerned in the region. Some 

l 

1 non-aligned members and a number of A r a b  States have expressed their grave 

eoncern over the sanction measures contained in the draft sesolution. They 

have also put f~rward some constructive ideas for amendments. China supports 

their suggestions. 

1 The Chinese delegation appeals to the parties concerned to continue their 

l 
I efforts, and calls on the Libyap side to adopt a cooperative attitude,  so as 

1 to remove their differences through consultation and dialogue. We hope the 

1 Secretary-General will continue to play an active role. We sincerely hope the 
I 

international c o m u n i t y  riIl continue to work for a fair and reasonable 

l s o l u t i o n  to this dispute. so that it vil1 be possible to avoid implernenting 

l - - -  
the sanction measures against Libya. 

China w i l l  abstain in the voting on the draft resolutian before the 

1 
! Counci 1. 

Mr. ÇNOUSSX (Morocco) (interpretation from French): When my country 

vated in favour of resolut ioi  731 (1992) a little over two  rnonthr ago, w e  

sought to associate ourselves unambiguously and forcefully with the 

sondemnation of acts of terrorism oommitted against civil aviation, a c t s  that 

have eaused the loss of so many lives. In keeping with the Charter of the 

United Mations, Morocco wanted to express its solidarity in the fight against 

violence, ço that such acts - the remuants of a bygone age - might not be 
I repeated. 
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In t h a t  way and out of a coneern for legality, my country worked within 

the non-aligned caucus to highlight the r o l e  of the Secretary-General and to 

ensure tha t  sesolution 731 (1992) would be irnplemented w i t h  strict  cornpliance 

with international lar. That ks why we con~ciously sought t o  strengthen the  

role of the Secretary-General in this endeavour. in the knovledge that 

relations between Libya and the three other countrieç concerned were of a 

nature no t  conducive t o  easy implementation of the resolution, o reso lu t ion  

that both served as a warning and aimed at turning the page on an unfortunate 

chapter of his tory .  

Despite its many qnd varied act iv i t ies ,  the Security Council was not 

inactive on this front. In accordance with reso lut ion  731 (19921, each of itç 

memberç helped in the search for a solution. 

On the strength of our long-standing friendship with the three sponsors 

of the resolution and w i t h  the Libyan people, my country for its part did its 

best to avoid the situation in which we find ourselves today. We haa every 

hope that w e  could dissuade the sponsors £rom purçuing thls procedure, j u s t  as 

we tr ied to convinee the other party to cooperate fully in the implernentaticn 

of resolution 731 (1992). 

The League of Ar& States made enormous e f f o r t s  t o  promote a solution 

respectful of the spirit and the letter of the Charter. Thtough yesterday it 

tried in a constructive and positive s p i r i t  to close the gap between th% 

Çecurity Council and Libya. Sn that spirit, it foeused its efforts  on seeking 

a middle ground between the divergent positions. Today w e  are no le53 eager 

to continue our work at al1 levels, both with the ~eeurity Cou~cil and its 

President and with the  Secretary-General. The League of A r a b  States intends 
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to keep trying t o  persuade Libya to camply fully vith resolutfon 731 (19921, 

and t o  persevere in its efforts to create conditions conducive t o  the complete 

implementation of that resolution. 

While w e  have not  y e t  succeeded in producing the elements that wcruld be 

acceptable to a l l ,  everyone uaderstaads the point of and the reasoas for our 

persistence. Since, like t ibya,  we belong to the A r a b  Maghreb Unioni to 

Africa and to the A r &  and Islamic world, we beat a fraternal duty, That duty 

obliges us t a  use every means t o  avoid the worst: to  avoid the deterioration 

of the situation and the establishment of tensions and a lack of understanding 

that would last  for  a long time to corne. 

The long-standing and very  so l id  relations tbat link us to the three 

countries concerned oblige us t o  counsel greater moderation and patience. 

Our duty t o  the Seeurity Çouecil obliges us t o  undertake tireless action 

to help the Council continue its quest, f i r s t  and foremost, to resolve the 

world's problems thraugh conciliation, dialogue and diplomatie means. 

Morocco was arnong the initiators of the mAny initiatives and contacts ts 

achieve an honaurable solution to this  problem, and i t  bas contlnued t a  join 

in those endeavours; we have decided today to gkve ourselves another chance by 

abstaining in the vote on the draft resolution before the Council. 

By that position we mean t o  stress that w e  cannot and will not  serve both 

as judge and as a factor for rapprochement amcnq the variaus points of view 

which for the moment are so divergent. My country w a n t s  also to show that it 

has not given up hope that we can use the coming days t o  continue to work 
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t ire less ly ,  as we have f o r  two months, both through direct contacts  and w i t h i n  

the framework of the Arab Maghreb Union and the League of Arab States, to 

achieve a solution acceptable to o11. 

As we have reiterated so often, Morocco has always condemned 

international terrorism. T h a t  is why ve did not  hesitate to associate 

ourselves unreservedly with resolution 731 (1992). None the less, w e  are 

entitled to repeat our coneern that the Arab world may soon experience another 

trauma, the second in less than tvo years. That is why £rom today w e  shall 

resume our tireless e f f o r t s  to persuade our  Libyan brothers to take every step 

necessary ta avoid sanctions. 

Once more 1 cal1 the a t t en t ion  of the  sponsors of the draft reso lu t ion  to 

Chapter V I  of the Charter and its Article 33. There remains,'every reason f o r  

hope. On the  v e r y  eve of today's meeting, certa in  positive results were 

nearly achieved, for  we wete eonvinced that the three countries concerned 

sought nothing other than a peaceful diplornatic solution, and we truly  

underçtood that Libya was ready to provide guarantees both of i ts  position 

against international terrsorism and o f  its full cooperation. 

Unfortunately, we d i d  not pave enough t i m e :  t i m e  to put t o  the t e s t  al1 

that good will and that sincere desire to work for peace and hasrnony. The 

magnitude of the situation deserved that.  Morocco therefose still ieels 

j u s t i f i e d  in calling upoa al1 the members of the Council to jein in this 

endeavour of good will, which canaot fail ult imately to benefit the entire 

international comrnunity. 



The PRESIDENT ( i n t e rp r e t a t i on  £rom Çponish): I now put  to the v o t e  

the d r a f t  sesolution contained in document S/23762. 

A vote vas taken bv show o f  hands. 

In favour: Austria. Belgium, Ecuador, France, Hungary, Japan, Russian 

Federation, Unitea Kingdom of Great Bri ta in  and Northern 

Ireland, United States of America, Venezuela 

Aqainst: No ne 

&Bs taininq: Cape Verde, China, India, Morocco, Zimbabwe 

The PRESIDENT ( interpretat ion frsm Spanish): The result  of the 

voting is as follows: 10 votes in favour, ndne against and 5 abstentions, 

The draf t  resolutian has been adopted as resolution 748 11992).  

I now cal1 on those members of the Council who wish to make statements 

following the voting. 



Mr, PICKERING (United States of Amerieal: Over faur months ago rny 

Goverment, along with those of France and of the United Kingdom, provided the 

Seeurity Council with evidence implicating the  Gavernment of Eibya in the 

wanton destruction of t w o  civilian a i r l iners .  This act resul ted in the 

celd-blooded murder of 441  innocent civilians £rom over 30 countries, For 

Libya thiç act was no.anornaly, but unfortunately part of a long, well-known 

h i s t o r y  of support for terrorism and efforts to destabilize other 

The evidence revealing Libya's involvement in these acts of terrorism 

indicateç a çerious breach of international peace and security.  It fully 

justifies the adoption by th i s  Council of measures pursuant to Chapter VI1 of 

the United Nations Charter. 

We have cal led upon Libya ta  comply w i t h  the four requests included in 

resolution 731 (1992): turn over the t w o  suspects in the bombing of 

Pan Am 103 for trial in either the United S t a t e s  or the United Kingdom and 

m e e t  the demands of French jus t ice -  disclose al1 it knows about  the bombings 

of Pan Am 103 and UTA flight 772; take concrete s t eps  to cease its support f o r  

terrorism; and pay appropriate compensation. 

Over two months aga thks Council, acting on behalf of the  international  

commuaity, unasimously urged the  Libyan Goverment to provide a f u l l  and 

effective sesponse to the four dernands. This resolution also makes clear the 

Council's 6-isin.n that U x 1  _skLolild sw witb those demands. As we sadly 

knou, all e f f o r t s  by the Secretary-General, the League of Arab States and 

indeed many others to bring about Libya's cornpliance have been blocked by 

Libya's continuing refusa1 to cooperate with the  speeif ic  reguests made in 

reso lut ion  731 (1992). 



(Mr, Pickerina, United S t a t e s )  

The Security Couneil has naw a c t e d  upon the sanctions resolution before 

us. The action we have taken is indeed most significant. A t  i s s u e  here is 

uhether t h e  international community is prepared to back up its own words w i t h  

a c t i o n  and to demonstrate t h a t  it will p r o t e c t  itself against  a S t a t e  t h a t  

engages in terrorism. The means choçen in thiç resolutios are appropriate; 

these sanc t ions  are measured, precise and l i m i t e d .  They are a multilateral, 

non-violent and peaceful response to v i o l e n t  and brutal aets. They are the 

response prescribed in the Charter as the appropriate next s tep  f o r  dealing 

w i t h  a t h r e a t  to international peace and security. They are  t a i l o r e d  to f i t  

the offençe - Libya's wanton and criminal  destruction of e i v i l i a n  aviation - 
and designed to peaal ize  the  Gaverment of Libya, n o t  i t s  neighbours or any 

o the r  S t a t e .  

Bp severing Libya's ais Links, bp irnposing an embargo on military 

matériel, by requiring military advisers, technicians aad speeial ists  ta be 

withdrawn. and by restricting tibyan diplomats and other officiais around the 

world, w h o  have ço o f t e n  abused their çtatus, the international comrnuaity i ç  

sending t w o  clear signals: first, that it will n o t  toletate such threats to 

international peace and secur i ty ;  and, secondly, t h a t  it i ç  prepared to take 

çoneerted political action against the continuing def iance  of international 

obligations and norrns of behaviour represented by Libya's State-supported 

terrorism. That message iç the surest guarantee t h a t  the United Nations 

Security Council, usiag its specific, unique powers under the Charter, will 

preserve the rule o f  Law and ensure the peaceful resoluticn o f  threats to 

i n t e r n a t i o n a l  peace and security, non an6 in the future.  



(Mr. ~ickerina. United States) 

It is an important message. It is a message that w e  must al1 hope Libya 

will take quickly tu heart by complying with resolution 731 (1992) and 

honouring its obligation to foreign nationals in Libya. If it does so now it 

will bring this chapter to an end quickly. The pause In the implementation of 

the sanctions untll 1 5  Aptil'gives Libya t h e  opportunity to do this. The 

choice is now clearly and unavoidably up to Libya. 

Sir David BANNAY (United Kingdom): Ten weeks ago, on 21 January, 

the Seeurity Council adopted resolution 731 (19921, in which it urgea the 

Libyan Governmeat to comply with the requests of France, the United Kingdom 

and the  United States as s e t  out in documents before the  Council. Ten weeks 

have passed, and the Libyan Goverment has taken neserious step towards 

cornpliance with thesa requests. It is now some four months since the requests 

were first made, and Libya continues t o  prevasirate, to seek by any means to 

evade its responçibilities and to impede action by this Council. 

One of Libya's suggestions in recent days has been that cornpliance with 

the requests in resolution 731 (1992) should await the outeorne of the 

proceedings instituted by Libya in the International Court of Justice. As the 

United Kingdom representative stated t o  the Court, we believe that Libya's 

application* while purporting t o  enjoin action by the United Kingdom against 

Libya* is in fact directed at interfering with the exetcise by the Security 

Cou~cil of its rightful funetions and prerogatires under the United Nations 

Charter. We conslder that the Security Council is fully entitled to concetn 

itself w i t h  issues of terrorism and the measures needed to address acts of 

terrorism in any partieular case or t o  prevent it in the future, Any other 

view would undermine the primary responsibility for the màintenance of 
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international peace and security conferred on the Council by Article 24 of the 

Charter. It would thus seriously weaken t h e  Couneil's ability t o  maintain 

peace and security in future eircumstances which are unforeseen and 

unforeseeable. 

My 'Gbvernment deeply appreciates the efforts that  have been made by the 

Secrstary-General and by many Governments, pursuant t o  Security Council 

reçolution 731 (1992), to secure the Libyan Goverment's compliance with t h a t  

resolut ion.  We were espeeially grateful to the Arab Ministers who went t o  

Tripoli last week to seek to persuade the Libvan leader t o  comply and hand 

over the accused so that they could stand trial. The three CO-sponsors of the 

resolution have taken the greatest care to ollow tfme for, ,these efforts  to 

bear fruit, Regrettably, it now seems clear - from the reports of the 

Secretary-Geaeral, from the outcome of the A r &  Ministers' mission and £rom 

reeent statements by the Libyan authorities - that, without further a c t i o n  by 

th i s  Couneil, Libya has no i n t e n t i o n  of cornplying with r~solution 731 (1992). 

That is why we believe the Couneil nou needç ta take a further step,  The 

tesolution we have adopted today is in our vieu a proportionate and earefully 

measnred response to the threat pased by the Libyan Goverment's a c t i o n s  in 

support of terroriçm and its £aiLure to responâ positively t o  resolution 

731 (1992). The sole objective of the sanctions irnposed by this resolution is 

to secure compliance with paragraphs,l and 2 theteof. The sanctions 

themselves are ta i loreà  precisely to this objective. They are limited t o  

three precise areas: aviation, arms and Libyan Goverment overseas of f ices  

and officiais. Given the tragic events t ha t  are the immediate background to 

the issue before the Cauncil - the destruction of two aircraft in flight, 



( S i r  David Hannay, 
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sesulting in t h e  deaths of 4 4 1  individuals of over 30 n a t i o a a l i t i e s  - kt is 
entirely appropriate to require that, until the Libyan authorities have 

complied with resolution 731 (1992), air  l i n k s  with Libya be cut. Equally, 

given the nature of Libya's involvernent w i t h  terrorism and the means it has 

employed, it is entirely appropriate to impose the armç ban and t o  require 

action against Libyan Goverment overseas missions, and especially Libyan Arab 

Airlines off ices .  

We have held extensive consultations w i t h  ail the members af the Council, 

and the resolut&n takes account of a number of eoneerns that have been 

raised. For example, the exception for humanitarian flights has been designed 

su as to cover flights conneeted w i t h  the hadj. 
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References have been included at the request of certain neighbouring 

countries to the right of S t a t e s  enshrined in Article 50 o f  the Charter to 

eonsult the CounciP if they are eonfronted with speciai ecoaomie problemç. 

The sanctions will not be brought into force untif 15 April. This pause 

will allow t i m e  for Libya to take s t e p s  t h a t  could avoid the imposition of 

sanctions completelp. We hope, even at this l a t e  stage, t ha t  Libya will see 

reason and vil1 cornply with the requests. 

The review clause in paragraph 13 of the resolution makes it c l e a r  that 

the Council wi13 be reatïy to respond positively in the event of Libyan 

cornpliance. X must  ernphasize t h e  very great importance my Goverment attaches 

to the requirement in paragraph 2 of the present resolution, uhich has two 

elements:  f i r ç t ,  a definitive cornmitment by Libya t o  cease  al1  formç of 

terrorist  activity and al1 assistance to terrorist groups and, secendly 

prompt and concrete action by Libya to dernonstrate its renunciation of 

terrotism. A L 1  rnemberç of the Council vill, 1 am sure, understand why, in the 

case of Libya, simple verbal cornitment to renounce terrorisrn by i t se l f  is 

not adequate. We have heard such statements from Colonel Qad6afi in the past ,  

y e t  the Libyan authorities have, by their oun admission, coatinued aiterrards 

to give direct assistance to t error iç t s ,  X would recall  simply by way of 

example the case in 1973 when the s h i p  Claudia was seized w i t h  a cargo of £ive 

tons  of arms destined for the ~ r o v i s i o n a l  IRA, the murder in 1984 of 

policewoman Yvoane Fletcher by a shot fired from the Libyan People's Bureau in 

London and the incident in Oetober 1987 when the ship Eksund was intercepted 

in the Bay of Biçcay carrying 119 tons  of weapons and explosives d e s t i n e d  f o r  

the P r o v i s i o n a l  IRA. 



{ S i r  David Hannay, 
United Kinqdom] 

The threat of Libyan terrorism i s  tbus not f anc i fu l :  i t  is a reality. 

And it is no t  only the three countries that  are sponsors of the reso lut ion  

that are liable to çuffer £rom it. As 1 have said. over 30 countries had 

nationals murdered in the Pan Am and UTA atrocities. Iadeed, the uhole world 

ha5 an interest in combating terrorism. Pa the  agreeà statement at the summit 

meeting of the Council on 31 January the members o f  the Council expressed, In 

the context  of their cornitment to collective security, theis deep concern 

over acts of international terrorism, and they emphasized 

"the need for the internat ional  conununity to deal effect ively  with al1 

such acts." {S/PV.3046, P, 1 4 4 )  

Terrorists often have as their object ive  the undermining of efforts ,  by 

the United Nations and others, to seek peaceful solutions t o  international 

disputes .  They represent, in fact, one of the greatest threats to peace 

areund the world, and that includes t o  peaee in the Middle East. If 

terrorists ga in  the upper hand, the rule of law and international peaee and 

seeurity are directly endangered. By adopting this resolution the Security 

Council has aeted in full eonforrnity with its psimary responsibility for the 

maintenance of international peace and security. 

1 would jus t  add one furthes point. The Libyan Goverment has 

obligations towards foreign natianals living in Libya which it must meet. 

T h i s  iscludes allowing them freedorn to leave if they so wish. W e  shauld 

regard it with the utmost  seriousness if there were any restra.int on that  

f reedom. 

In conclusion, ï emphasize once again that we do not want tu impose 

sanctions for their  ovn sake. W e  had hoped they would not  be necessary. He 

st i l l  hope they will not he necessary. There is s t i l l  tirne, before 15  April, 
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been m e t  with delaying tact ics .  In order not to reverse itself, the Security 

Couneil uas therefore forced to adopt new measures t a  bring Libya to face up 

t o  its responsibilities. Tt has just done so by adopting resolution 7 4 8  

(1992), of which France is a sponsor. 

The sanctions imposed by this sesolution agaiast Libya are balanced and 

appropriate. They apply t o  three areas - arms, aviation and the personnel o f  

diplornatic and consular missions - t h a t  can be used to support international 

terrorism. 

These are therefore selective and fitting sanct ions .  They are not aimed 

at the Libyan people,  who are not respoasible f o r  the actions of theis  

leaders. Proof of this is the fact that, mindful of the importance of the 

religious pilgrimaqe to  Mecea, üie Council vil1 provide the necessary 

authorizations for pilgrirns wishing to go to Mecça to be able to do so. 

I n  conclusion, my deleqation wishes t o  stress that the resolution 

provides the Libpan leaders w i t h  a final deadline. The sanctions enacted vil1 

not enter in to  effect until 1 5  Apri l .  We hope that t h e  Libyan authorities 

will make proper use of that delay. 

Mr. RATAHO (Japan): Japan is opposed to tersorism in al1 its 

forms. In an effort to c l a r i f y  ,the facts surrounding the dovning of Pan Am 

flight 103 and UT& flight 772,  one of whose victims was a Japanese nat ional ,  

Japan bas appealed ropsatedly to the  Libran Goverment t o  comply with Security 

Council resolution 731 (1992). Many other Governments and many other 

international organkzations, incluaing O u r  seeretary-~eneral and the teague of 

Arab States, have also tried ta gain the cooperation of Libpa. It is indeed 

regrettable that despite those endeavours Libya ha5 so far n O t  been able to 

provide a positive response to the requests. 



(Mt. Hatano, Japaa) 

At the time resolution 731 (1992) was adopted on 21 January it was 

foreseen that the Security Counçil would bs compelled to take further measutes 

if t ibya did net complg with it. Unfortunately, the subsequent developmsnts 

in the situation cal1 for the Council's adoption of a new resolution.  

Japon is determined t o  continue t o  wosk for the solution of the diffieult 

situation and for the eïimination of international terrorism, Japaa urges the 

Libyan Goverment t o  comply Lully w i t h  the present Security Council resolution 

without much delay, possibly before 15 April. It is in the hop9 of gaining 

that cornpliance that my deleqation has supported the adoption o f  the 

resolution. 



Mr. ERDOS (Huagary) ( i n t e r p r e t a t i o n  from French): The crimes 

assoeiated with international terrorism and leading to the loss of countless 

human l i v e s  throughout the world rernain one of the most serious problerns of 

our day .  It is thesefore only natural f o r  the Security Council to deal with 

rhem very seriously and with an aeute sense of responsibility. Accordingly, 

Our Council is examining the a c t s  of terrorism eommitted against Pan Am and 

UTA f lights, because thosi acts constitute bepond afly shadov of s doubt a 

threat to international peace and security. 

Today, as we consider f o r  the seeond time the Eate of these Pan Am and 

WTA flights, we are compelled to note that. although over two months have 

passed since the adoption of Security Council resolution 731 (1992), Libya has 

yet  to comply with its provisions, This i s  al1 the more regrettable since t h e  

United Nations Secretary-General, the League o f  Arab S t a t e s  and other 

countries have spared no effort to promote and facilitate t he  implementation 

o f  that resolution. A l 1  of this casts doubt on the value of statements 

expressing readiness to cooperate uith the S e c u r i t y  Council and profess ions  of 

faith in the importance of national cornmitment and international cooperation 

in the struggle against terrorism. 

Bearing in mind the v i ta l  significance of the subjeçt before ys today, a s  

vell as the  credibility and authority of the United Nations, Hungary has felt 

and continues t o  feel that the Security Couneil rnust take further meAsures to 

ensure cornpliance with its oun resolutions. 

We are fat £rom pleased about the application uader Chapter YI1 of the 

Charter of sanctions against a Sta te  Member of the  United Nations, and even 

less so in the case of a country with which we have had fruitful re lat ions  of 

econornic cooperation. That is uhy w e  hope that the Libyan Goverment wilL 

respond to the requests contained in S e ç u r i t y  Council resolution 731 (1992) 
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and will make the appropriate cornitment to renounce terrorism. We hope that 

the Libyan Goverment will take advantage o f  t h e  period between now and 

mid-April to reconsider its position. We also venture to hope that it will 

see in the role that the Secretary-General of t h e  United Nations is being 

called upon to play in this coatext ,  as vell as in the possible activities of 

ot-her States or qroups of States, an opportunity to ertrisate  itself £rom the 

present  situation. For our p a r t ,  w e  should like to see the Çecur i ty  Council 

m c e t  as rooa as possible, in accordance with the re so lu t ion  t h a t  has just been 

adopted, to de termine  t h a t  t h e  c i r c k t a n c e s  tha t  led the Couneil to impose 

sanctions no longer exist; that would enable us to resume normal and regular 

contacts w i t h  Libya. 

In that expeetation, Hungary voted in favour of resolution 748 (1992), 

beçause ue consider it necessary to a c t  kndividually and c~llectkvely against 

any terrorist challenge, of any sort and f t o m  any source, to reject  reso lu te ly  

a l 1  complacency and complicity, and to do everything possible to put an end 

once and for all to this crime against humanity. 

Mr. HOHEHFELLNER (Austria): Austria's position on tcrrorism is 

clear, unwavering and unequivocal. We condemn vigorously al1 forms and a l 1  

acts  of terrorism and - since terrorisrn is a t r u l y  international problem uhich 

has to be combated internationally - we cal1 on a11 membess o f  the 

international community t o  join in the efforts  to elirninate terrorism and to 

strengthen further t h e i r  coaperation to that  end on the global as welP as the 

regional level. Terrorism is a most dangerous threat to international peace 

and security.  That is uhy it is appropriate for the Security Council to deal 

firmly with the matter. Austria, as a party t o  a l l  relevant instruments 

against  terrorism, be l i eves  that  a c t i o n  taken by the Council in this f i e l d  

should be guided by the prineiples enshrined in these conventions.  



(Mr. Hohenfellner. Austria) 

On 21 January 1992, on the occasion of the adoption of resolution 

731 {1992), I called that resolution an important s t e p  in t h e  internationally 

concerted action against the scourge of international terrorism, since it 

urqed Libya to contribute to this task. I should like an behalf of Austria ta 

comment3 al1 those who undertook efforts to brinq about cornpliance bp Libya 

uith its obligations, and in particular the Secretary-Genetal of the United 

Nations, the League of A r a b  States and various countries of the regioa 

concerned. Regrettably, Libya has s t i l l  not implemented i t ~  obligations under 

that resolution. Hence, we voted in favour of resolution 748 1 1 9 9 2 ) .  

This resolution imposes certain sanctions on Libya designed to bring 

about Libyan cornpliance with its obligations under resolution 731 ( 1 9 9 2 ) .  

Sanctions are never a goal in themselveç. They are not punishment; they are 

introduçed in order to make a certain member of the international community 

cornply w i t h  its obligations under the Charter of the United Nations. M y  

country has always emphasized the importance of an adequate and balanced 

relationship between the objectives, on the one hand, and the ways and means 

to obtain these objectives, on the other. 

Furthermore, it is evident that sanctions wilL have to be lifted once 

full implementation by the country concerned of its obligations bas been 

aehieved. That is why Austria bas always streçsed the necessity of 

establishinq objective criteria for the provisions on the termination of 

sanctions. In this context ,  1 should like to draw attention in particular to 

paragraphs 12 and 13 of resolution 748 (1992 ) .  

Paragraph 3 allovs another 15 days before the application of sanctions 

against  Libya takes place. We should lkke to reiterate our cal1 upon Libya to 

use this time to fulfil its obligations. 1 



Ur. LOZINÇKY (Bussîan Federation) ( i n t e r p r e t a t i o n  from Russian): As 

was already stated by the representative of the Russian Federation in t h e  

Security Covncil wheu resolution 731 (1992) vas adopted, Russia uaequivocally 

and categorically condemns international terrorism, which poses an overt 

threat to ous common security, and believeç that a l1  S t a t e s  should cooperate 

in establishing responsibklity for the perpetration of terrotist acts.  

Guided by the desire t o  ensurb compliance with resolution 731 (1992) - 

which was unanimously aüopted by the Security Council - without  resort to 

en£ oreement action, the Russian Fede ration, together wi t h  many dther States ,  

has been trying for t w o  months now to convince the  Libyan authorities to heeà 

the will 0 5  the intefnational  community. Unfortunately, these e f f o r t s ,  

iacluding the good off ices  of the Seeretary-General of the United Nations, 

have not  produced the desired results.  

Accordingly, the Security Council had no alternative but to adopt another 

resolution providing for enforcement a c t i o n  t a  ensure compliance r i t h  the 

resolution it had previously adepted. Russia vas compelled t o  proceed to this 

solution, although tbis uas not easy for us in v i e w  of our long-standing 

friendly relations with Libya. 



(Mr, Lazinskv. Bussian Federation) 

The Russian Goverment expects that Libya will take a real i s t ic  laok at 

the  situation and decide to comply with the wishes of the world community, and 

that it will put to good use the pause of goodwill established by the 

resolution and implement the Çecurity Counckl reso lut ion ,  i n  which case there 

will no longer be any qeed to enact sanctions. 

Mr. NOTERDkEME (Belgium) (interpretation from French): Two rnonths 

aga, B e l g i u m  voted in favour o f  resolution 731 ( 1 9 9 2 ) .  Our vote today is part  

of the  same logical pattern, B e l g i u m  has always condemned international 

terrorism In al1 its forms, whatover the attempts made to justify it. ft 

therefore intends to give strong, constant support to a l1  the efforts 

undertaken by the international community to combat the scourge of 

international terrorism. It is within t h i s  eontext ,  and this rontext  alane, 

tha t  the positive vote  of my deleqation has its motive ,  Indeed, the sanctions 

enacted today are clearly lirnited i n  scope: they are directly related to the 

acts of air  terrorism behind resolution 731 ( 1 9 9 2 )  and will remain in force 

only sa long as the Libyan authoritles do not comply vkth  that resolution. 

1 wish to pay a particular tribute to the efforts of aur 

Secretary-Genetal, the A r a b  League and the non-aligned countries in trying to 

çeek  cornpliance on the  part  of the Libyan authorities with resolution 

731 ( 1 9 9 2 ) .  Unfortunateky, these efforts have not pet yielded the hoped-for 

resultç, a fact which we regret, particulsrly i n  respect of the countries 

neighbouring Libya, whieh are thus exposed to the etfects of a cr iç is  to rhiçh 

they are not  party. 

Belgium is pasticularly pleased by the Tact that  the reso lut ion  

incorporates various arnendments submltted during thé negotiatians that have 

taken place in recent days. We çee that provision has been made for a 
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two-week delay, and we hope that that period wiLl be put to good use by the 

Libyan authori t ies  in order to respond to the injunctions of the Security 

Council. Belgium also notes that the committee set up by the resolution ue 

have just adopted will be able to consider, on groundç 05 significant 

humanitarian need, any sequest for exemption £rom the embargo on flights. 

Givtn Tripoli' S. att i tude,  it waç necessary t o  preserve the credibility of 

our Council. Belg ium hopes that th i s  resolution w i l l  conviace t h e  Libyan 

authosities to eooperate actively in complying with resolution 731 (1992). 

Furthermore, ne  believe that today's vote should help to deter, in the future, 

any State £ t o m  svpporting t e r r o t i s t  organizations either direct ly  or 

indirectly. 

The PRESIDENT (interpretation from Spanish): In accordance w i t h  

Çouncil tradition,  at the end of this meeting 1 wish to =Peak in my capacity 

as representative of Venezuela. 

The Security Council, through resolutioa 731 (1992), haç unanimously corne 

out in favour of elirninating terrorism, and, in particular, has urgea the 

Goverment of Libya to provide a complet@ and effective tesponse to the 

requests submi t ted  to kt in order to determine responsibility for the 

terroriçt acts conmitted against Pan Am flight 103 and U T A  flight 7 7 2 ,  The 

delegation of Venezuela has set o u t  its position, pointiug out that,  as we see 

it, the cause of international peace and seeurity requires a firm and sesolute 

response against a l l  manifestations of terrorism. On this occasion, we 

reiterate the contents o f  the Declaration on Principles of International Law 

concerning Friendly Relations and Cooperation among States in accordance with 

the Charter o f  the United Nations and the Declaration on the Strengthening of 

International Security adopted in General Assembly resolutions 2 6 2 5  ( X X V )  and 



(The President) 

1 wish today to express my deleqation's very speciai appreciation for t h e  

e f f o r t s  of our  Secretary-General, Boutras Boutsos-Ghali, in seeking a 

negotiated solution with the Government o f  Libya that would avoid the 

application of sanctions. The repeated missions by his Special Envoy clearly 

made use of every possible diplomatie option. In this respect, we also vish 

to recognize the good off ices  deployed by the  League of krab States. We have 

no doubt that the mechanisrn sought in resolution 731 ( 1 9 9 2 )  was perfectly 

incarnated in the person of the Sesretary-General of the United Nations; the 

hierarchy he heads gave him the rneans he needs to carry out the mission of 

, good of f i ee s  the Council eatrusted to h i m  under resolution 731 (1992); and we 

deplore the fact that Libya has not  availed itself of those gooà off ices .  

W e  non find ourselves in a situation of extrerne cemplexity w i t h  

implications of various kinds of which ne are not  unaware. in voting f o r  

resolution 748 (1992) today, ve have borne very much in mind the circumstances 

and aspirations of the Libyan Government, but r e  have also borne very much in 

mind the aspirations a£ the 32  dlfferenr nationalities to which the victims of 

the  terrorist acts t h a t  led the Council to adopt resolution 731 (1992) 

belonged. We are also at one with the aspiration o f  the international 

community, which quite rigbtly desires a c t s  of internat ional  terrorisrn no t  to 

go unpunished. To act otheruise, ne believe, would encourage other such acts 

in future. 

My. deleqation believes that this is n o t  simply a mattet which concerns 

Libya and the Çecurity Couneil: it is a matter in which the international 

community is calling for  justice in the' midst of ab institutional vacuum which 

the Seeurity C O U ~ C ~ ~  fi¶& itself compelled to fill. That is its 

re~~onsibility, and one w h i c h  it is assuming today by'adopting this resalution. 



(The President} 

Because of the need to strengthen the a c t i o n s  of the U n i t e d  Nations 

. system as  a vhole, Venezuela reiterates the need for the system to be provided 

with legal rnechanisms capable of dealing w i t h  the type of criminal activity 

now before the Council. Terrorism ks a reeurrent and unacceptable feature of 

the contemporary political scene; we reiterate Our request that an 

international criminal court be s e t  up to complement the 1nternational.Court 

o f  Justice. 

It is my delegation's understanding t ha t  both the  Council and the 

International Court of Justice are independent of  each other, and that each of 

these organs in the United Nations system must exerciçe its j u r i s d i c t i o n  

autonornously. It is important, hawever, that public opinion should understand I 
that, although it woulà bave been desirable for  there t o  be a sirnultaneous 

dec is ion by the two forums, the absence of such a simultaPeous d e c i s i o n  cannot 

inhibit the act ions which the one o r  the other may take, and that their 

act ions  do not imply a disteqard for their respective responsibilities. 

tas t ly ,  in connection w i t h  the scope of the sanctions regirne authorized 

by this resolution, Venezuela wishes to make one more appeal to the Governrnent 

of Libya, w i t h  which my country has diplornatic relations and w i t h  rhich we 

share ecunomic knterests, that Libya  fulfil the provisions O£ resolution 

731 (1992) before the 15 Apri l  1992 deadline provided for in this latest 

resolution. 

I now resume my funetion as Pres ident  of the Security Counci l .  

There are no further speakers inscribed on my l i s t .  The Security Council 

has thus çoncluded the psesent stage of i ts  consideration o f  the i t e m  on i t s  

agenda. The Security Council will remain s e i z e d  of the matter. 

The rneetinq rose at 1.50 p.m. 






