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UNITED 
NATIONS 

Security Council Distr. 
G ENE RAL 

S/RES/748 (1992) 
31 March 1992 

A d o ~ t e d  bv the Securitv Çauncil at i ts  3063rd meetinq, 
on 31 Marçh 1992 

The S e c u r i t v  Council, 

Reaffirminq itç r e s o l u t i o n  731 (1992) cf 21 January 1992, 

Notinq the reports of the Secretary-General, I f  2J 

D e e ~ l v  concerned that the Libyan Government has s t i l l  n o t  provided a full 
and effective response to the requests in its resolution 7.31 (1992) of 
21 January 1992, 

Convinced that the suppression of acts of international terrorism, 
kncluding those in which States are d i r ec t l y  or indirectly involved, is 
essential for the maintenance of international, peaee and security. 

Recallinq that, in the çtatement issued on 31 January 1992 on the 
occasion o f  the meeting of the Security Council at the l e v e l  of headç of State 
and Government, 3/ the members of the Council expressed theis  deep concern 
over acts of international terrorism, and emphasized the need for the 
international community to deal effeetively with al1 such acts, 

Reaffirminq that, in aceosdanse with the p r i n c i p l e  in Article 2 ,  

paragraph 4 ,  of the Charter of the United Nations, every S t a t e  has the duty to 
r e f r a i n  fram organizing, instigating, assiçting or participating in terrosist 
acts in another State  or acquiesckng in organized a c t i v i t i e s  within its 
t e r r i t o r y  directed towards the commission of such acts, when such acts involve 
a threat or use of force, 
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~etermininq, in t h i s  c o n t e x t ,  that the failure by the Libyan Government 
to demonstrate by C O n C r e t e  actions its renunciation of terrorisrn and in 
particular i t s  continued f a i l u r e  to respond fully and effectively to the 
requests in resolution 731 (19921 constitute a threat ta international peaçe 
and seçurity, 

Determined to eliminate international te r ror i sm,  

Reealling the right of States, under Article 50 of the Charter, to 
c o n s u l t  the Security Council wheie they find thernselves confronted with 
s p e c i a l  economie problerns a r i s i n g  from the carrying out of preventive or 
en£ orcement measures, 

Actinq under Chapter YI1 of the Charter, 

1. Decides t h a t  the Libyan Government must  now comply without  any 
further delay w i t h  paragraph 3 of resolution 731 (19921 regarding the requests 
contained in documents S/23306, S I 2 3 3 0 8  and S 1 2 3 3 0 9 :  

2. Deeides also that the Libyan Gcvernrnent must commit i t s e l f  
definitively to cease al1 forms of t e r r o r i s t  a c t i o n  and al1 assistance to 

' t e r r o r i s t  groups and t h a t  it must prornptly, by çonçrete actions, demonstrate 
its ,senunciation of terrorisrn: 

3 .  Decides that, on 15 April 1992 al1 States shall adopt the measures 
s e t  out below, which shall apply until the Security Council decides t ha t  the 
Libyan Government has complied w i t h  paragraphs 1 and 2 above.: 

4 .  Deeides also t h a t  al1 S t a t e s  shall: 

(a} Deny permission ta any a i r c s a f t  to take o f f  fsom. land in or overfly 
their t e r r i t o r y  if it is des t ined  to land in or has takea off from the 
territory of Libya, unkess the particular flight has been approved on grounds 
of significant humanitarian need by the C o r n m i t t e e  established by paragraph 9 
below; 

(b) Prohibit, by their nationals or £rom t h e i r  territory, the çupply of 
any aireraft or aircraft componeats to Libya. t h e  provision o f  engineering and 
maintenance servicinq of Libyan aiscraft or a i rc ra f t  camponents, the 
certification of airworthiness for Libyan aircraft. the payment of neu claims 
against existing insurance contracts and the provision of new direct insurance 
fer Libyan a ircraft :  

5 .  Decides furthes that al1 S t a t e s  shallr 

{ a )  P r o h i b i t  any provision to Libya by t he i r  natianals ar from their 
t e r r i t o r y  of arms and re la t ed  mater ia l  of a l 1  types, inc luding  the sale or 
transfer of weapons and m u n i t i o n ,  military veh ic l e s  and equipment, 
paramilitary police equipment and spare parts  for the  aforementioned, as well 
as t h e  provision of any types of equipment, supplies and grants  of licensing 
arrangements, for the manufacture or maintenance of the aforementioned: 
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(b) Prohib i t  any provis ion to Libya by'their nationals or from t h e i r  
territory of technical advice, assistance or training selated to the 
provision, manufacture, maintenance, or use of the i t e m s  in ( a )  above: 

(c) Withdraw any o f  their officiais or agents present  in Libya to adviçe 
the Libyan authorities on military matters: 

6. Decides t ha t  al1 States s h a l l :  

(a) Signifieantly reduce the  number and the level of the staff at Libyan 
diplornat ic  missions and consular posts and r e s t r i t t  or c o n t r o l  the movement 
w i t h i n  their territory of al1 such s t a f f  who remain; in the case of Libyan 
missions to international organizatkons, the host S t a t e  may, as it deems 
neceçsary, c o n s u l t  the organization concerned on the measuses required to 
implement this subparagraph; 

b )  Prevent the operation of al1 Libyan Arab Airlknes off ices;  

( c )  Take a l l  appropriate steps tc deny entry to or expel Libyan 
nationals who have been denied entry to or expelled from other  States because 
of t he i r  involvement in t e r r o r i s t  ac t iv i t i e s :  

7. Calls upon al1 States, including States not  mernbers of the United 
Nations, and al1 international organizations, ta act strictlp in accordance 
w i t h  the provisions of the present tesolution, notwithstanding the existence 
of any rights or obligations conferred or impased by any international 
agreement or any eontraçt entered inta or any licence o r  p e r m i t  granted p r i o r  
to 15 A p r i l  1992; 

8 .  Reauests a l l  States to repor t  to t h e  Çecretary-General by 
15 May 1992 on the measutes thep have i n s t i l u t e d  for meeting the obligations 
set out in paragraphs 3 to 7 above: 

9. Decides to establish, in accordance with rule 2 8  of its p r o v i s i o n a l  
rules  of procedure, a Cornmittee o f  the Security Council consisting of al1 the 
members of the  Çouncil, ta undtrtake the following t a s k s  and to report an i t s  
vork to the Council with its observations and recommendations: 

l a )  To examine the reports submitted pursuant to paragraph 8 above: 

(b) Lo seek from al1 Sta tes  further information regarding the a c t i o n  
taken by them concerning the effective implementation of the measures imposed 
by paragraphs 3 to 7 above: 

(c) Lo consider any information brought to i t s  a t t e n t i o n  by S t a t e s  
concerning violations of the measures imposed by paragraphs 3 to 7 above and. 
in that c o n t e x t ,  to make reeomnendations to the Council on ways to i n c r e a s e  
their qf fect iveness:  
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(d)  To recommend appropriate measures in response to v i o l a t i o n s  of the 
rneasures irnposed by paragraphs 3 to 7 above and provide information on a 
segular basis to the Secretary-General for general distribution to Member 
States:  

(el To consider and to decide upon expeditiously any application by 
States for the approval of flights on grounds of significant humanitarian need 
in accordance with paragraph 4 above: 

(f) To give special attention to any communications in accordance w i t h  
Article 50 of the Charter from any neighbouriag or other State with speeial 
esonomic problerns that might a r i s e  from the carrying out of the measures 
imposed by paragraphç 3 to  7 above; 

10. Cal l s  upon a l 1  S t a t e s  to eooperate f i l l ly  with the Committee in the 
fulfilment of i t s  task, including supplying such information as may be sought 
by t h e  Commkttee in pursuance af the present resolution; 

11. Reauests the Seczetary-General to provide al1 necessary assistance 
to t h e  Committee and to make the necessary arrangements in the Çecretariat for 
thiç purpose: 

'12. Invites the Çecretasy-Gsneral sa continue his role as s e t  o u t  in 
paragraph 4 of resolution 331 (1992): 

13. Decides that the Security Council shall, every 120 daps or sooner 
should the situation so require,  review the measures irnposed by paragraphs 3 
te T above in the l i g h t  of the cornpliance by the Libyan Goverment w i f h  
paragraphs 1 and 2 above taking into aecount, as appropriate, aay reports 
provided by the Secretary-General on his role as s e t  out in paraqraph 4 of 
s e s o l u t i o n  731 (1992); 

14. Decides to remain s e i z e d  of the matter. 
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UNITED 
NATIONS 

Security Council 
Distr. 
GENERAL 

5 / 2 4 4 2 4  
$2  August 1992 

ORIGINAL: ENGLISH 

NOTE BY THE PRESIDENT OF THE SECURIm COUNCIL 

AEter the  consultations held on 12 August  1992, the President of the 
Security Counçil issued the folloving staternent on behalf of the rnernbers in 
cannee t ion  with the  item relating to the Libyan Arab Jamahiriya: 

"The mernbers of the Security Council held informal  consultatlans on 
12 August 1992 pursuant to paragraph 13 of resolution 7 4 8  (1992), by 
which the Council decided to review every 120 days or sooner, should the 
situation ço require, the measures impcsed by paragraphs 3 ta 7 against 
the Libyan Arab Jamahiriya. 

" A f t e t  hearing al1 the opinions expresseci in the course of the 
consultations, the President of the Council concluded that there u a s  no 
agreement tha t  the necessary conditions existed for modification of the 
measures of sanctions establiçhed in paragraphs 3 to 7 of resolution 
7 4 8  (1992)." 
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UNITED 
NATIONS 

Security Council D i s t r  . 
GENERAL 

9 December 1992 

ORIGINAL: ENGLISH 

NOTE BY THE PRESIDENT OF THE SECUBITY COUNCIL ~ 
A f t e r  the consultations held on 9 December 1992, the President of the 

Security Couneil issued the following statemeat on behalf of the members in 
connection with the i t e m  relating t a  the Libyan A r a b  Jamahiriga: 

"The members of the Security Council held informal consultations on 
9 December 1992 pursuant t o  paragraph 13 of resolution 748 (1992), by 
which the Couneil deeided to reviaw every 120 aays or sooner, should the 
situation so require, the measures imposed by paragrapbs 3 t o  7 against 
the Libyan A r a b  Jamahiriya. 

" A f t e r  hearing a l l  the opinions expressed in tbe,course af the 
consultations, the President of the Council concluded that  there waç no 
agreement that the necessary conBitkons eristsd for modification of the 
measures of sanctions established in paragraphs 3 to 7 if resolution 
748 (1992)." 
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UNITED 
NATIONS 

Security Council 
Distr .  
GENE- 

ORIGINAL: ENGLISH 

NOTE BY THE PRESIDENT OF THE SECURITY COUNCIL 
. w 

After the consultations held on 8 Rpril 1993, the Fresldent of the Security 
Council issued the following statement on behalf of the members in connection 
w i t h  t h e  item relating to t h e  Libyan Arab Jamahkriya: 

"The members of the Security Council held informal consultations on 
8 AprkL 1993 pussuant to paragraph 13 of rcsalution 748 (1992), by which 
t h e  Council decided to r e v i e w  every 120 days or sooner, should the 
situation so require, the rneasures imposed by paragraphs 3 to 7 against the 
Libyan Arab Jamahiriya. 

"After hearing al1  the opinions expressed in the course o f  
consultations, t h e  Prea ident  of the Couneil concluded that there was no 
agreement t h a t  the neeessary condi t ions  existed for modification o f  the 
measures of sanctions established in paragraphe 3 to 7 of resolution 
748 (1992)." 
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i UNITED 
NATlONS 

I 
S 

1 
Security Council 

S/26303 
13 August 1993 

ORIGINAL: ENGLISH 

NOTE BY THE PRESIDENT OF THE SECURITY COUNCIL 

A f t e r  t h e  c o n s u l t a t i o n a  held on 13  Auguet,  t h e  President of t h e  S e c u r i t y  
Council ieaued the following statement on behalf of the membere i n  c o n n e c t i o n  
w i t h  the i t e m  relating te the Libyan Arab Jamahiriya: 

"The members of t h e  Secur i ty  Couneil held informal consultat iona on 
13 Auguet 1993 pursuant to paragraph 13 of reeolution 748 (1992), by w h i c h  
the Couneil decided to review every 120 daya or sooner, should the 
s i t u a t i o n  BO require, the meaauree impoied by paragraphe 3 to 7 a g a i n a t  the 
Libyan Arab Jamahiriya. 

" A f t e r  hearing al1 the opinions expreased in the course of 
consul tat ions ,  t h e  Preeident o f  the  Couneil eoncluded that there was no 
agreement t h a t  t h e  necessary c o n d i t i o n s  exi8ted for modification of the 
meaSUre8 of sanct ions  eatabliehed in paragraphs 3 to 7 of reiolution 
748 (1992)." 
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748 (13921 by t b  Llbym Arab Jamhiziya. 

We should bs gzatifui if you vould havm the tex t  of t u s  lcttar and its 
annex cirmleted au a docummnt of the Çaneril Aesmmblv. under item 143 of the 
provieional agenda, and of chs Securlry fauncil. 
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ttu UnLtid X l n g a  of  O r m r ~  m i t i d  witioni 
C r i c i i n  and riarrliorri ZrcJuid 



of *a Govarnmenti of Pranee. W V n f  KKinaQplg 
pf Grepr Britain rnd Northa I r a -  nndlh+unit.ed s t ~ t e a  

Ovsf 16 monthe havm paaaed sinec the Scmrity Couneil ~mpoaerd eanetrona on 
Ehc Libyari ~vmrnment for  failure CO eoniply vith ISB dimanda as set  forch in 
Vnited Harions Secutiry Couneil rmeolutaon 731 11992) that Libya eormit  iteelf 
eoncraraly ~ n d  definitivaly te ecasi al1 forma o f  terrorist action and al1 
ainfo~ancc te torrorfat groups, agraa to eurrandar the tuo accueed cf bombing 
Pan Am flight 103 for trial  i n  Scatland or tha United S t a c c e .  reipond fully to 
tbœ requisti put f o n a r d  by the French judgs inveetlgatfrig the bombing of WTA 
flight 773, Ma pœovLdS svAdurcr et Lnf-rmrtLen r L ~ u t  the t û n J S i b a g a  ef Pan *.m 

fkight 103 and flight 771.  

Today, for the fourth rime, the couneil han raviiwed tibyan cornplianet wsth 
aanetiona a i  called for in Security Council rteolution 748  ( 1 9 9 1 )  and found 
tibya ence again to bu in defiance of the Mill ef rho intamationi l  comuniry. 
Izmtead o$ sesking ways to uooperrce with çha Couneil and the Seeritary-Gsniral 
of che Wnittd Hatfons, Libya hss coniiseently sought waye ~o avaid full 
eamplione* . 

The United States, the Wnicsd Kingdom ~ n d  Francs have ubeemed with 
diminiehimg potieacsi that the envoya of tha Saeritiry-Oeneral of the UniteC 
Nation8 t o  Tripoli rcpiatadly coma baek ampty-handed, rithour indicrtaona of 
eomplfiaec although vith aaeuraacca of Libya'o eooparstion. Ws have w a i t r d  
~ i m  Ë O U ~  montàa rcqueated by the 8cetttary-Oencral of t h i  Lergum of Arab 5 t a t e i .  
who visho4 to a s n e  as an intemdiary  betwean the internotional commun~ty ii.d 
fha Lihy~as. W a  hava rmpaatadly r e j ~ c t a d  L i b y u i  afforre ta dlscraet the 
intemutional emmunity frem i r a  laek of eompliancc w i t h  r q t y  offirs ta 
aurrsridsr k h i  Lockrtbia suapeeti and to eoaiply wirh the riquirmrnents o f  French 
jwtfee and CO pfove thair partial  conpliance vith the Securlry CouncfS's 
demande. 

Rowsvar. our Lhrsa Oovirnmentn, in the intcreice of givin~ Libya aze las:  
cbnet ,  $avs asked the Sterc~ary-Oeneral of the United Natiess :O look n t 3  

mattsr and takit the naeasi r ry  .teps to aehiavm the f u l l  iqlerneriratie=. by t h e  
Libyan Oovsramaat of reeolution 731 t1392) withfn 4 Q  to 4 5  days . . 

I f ,  by 0Ut-r firar,  the Libyan Governmcnr han Pai led  to c o ~ l y  watk 
resolutioni 732 I1992j .ad 748 IÏ992;, including the  transfer r o  uni:el scacea 
or Vnitid Kingdoai jurfsdictien of thr Lockcrbim suipaeco and cornpliance - ; c h  the 
rtqueace of Rench juscice on VPA Lligh: 777, ve will table a rosolutien 
otrengthen5ng the eanetions in key ail-related, finanrial aca taernological 
areao . 

Once w r a ,  O u r  chree tovernmento reitszota thit thay hava no hiddsn aga-da 
and char. on the eontrary. upon full ~niplarnenrit:on by L i l y s  of Çeeusi~y COL-.::: 

riiolutiona 731 ( 1 9 9 7 )  and 748  (1992). the condicione would 5e mec t e r  rF.e 
l i fclrig of sanction# by the  security cour,ci: 
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LETTER DATED 22 SEPTEMBER 1993 FROH THE: PERMANENT REPRESENTATIVE 
OF THE LfBYAN ARAB JAHAHIRIYA TO TEE UNITED NATIONS ADDRESSED TO 

TO THE SECRETARY-GENERAL 

I have t h e  honour to refer to the letter dated 11 September 1993 £rom the 
Seeretary of the General People's Committee for Foreign L i a i s o n  and 
International  Cooperation and to the accompanying mernorandun on p o i n t s  re lat ing 
to t h e  legal position of the Libyan Arab Jamahiriya w i t h  regard ta Security 
Couneil resolutions 731 (1992) and 748 (1992), bath of which were handed te you 
on 14 September 1993, and ehould be grateful if you would have them circulated 
as a document of t h e  Security Couneil. 

(Siqned)  A l i  Ahmed ELHOUDERI 
Permanent Repreaentat ive 
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Annex 

Letter dated 11 Seatember 1993 frbm the Secretarv of the General 
Peoole's Cornittee for Pore ian  Liaison and Enternational 
Cooperation of the Libyan Arab Samahiriya addseesed ta the 

Secretnry-General 

1 refer ta Security Council resolution 731 (1992) concerning the requests 
addressed to the Great Soeialist People's Libyan Arab Jamahiriya by t h e  United 
States of America, the United Kingdom and France. 

1 al80 refer to the faet that t h e  Great Jamahiriya hae declared t h a t  it 
a c e e p t s  t h e  aforeaaid reeolution and that it ie fully prepared tu deal with it 
i n  a positive manner and i n  a spirit af coneern to brfng the truth to light and 
of respect fer international legitimacy. You are fully informed, W .  Seeretary- 
General, of the measures the Great Jamahiriya ha8 taken to implernent the 
provi~ione of the reso lu t ion  in question. le have not i f ied you, through your 
Peraonal Envoy and by our numesous lettersi that we have implemented a l1  the 
provisions of t h e  resolution txcept for a single point relating to the venue of 
the trial, and w e  believe that it is posaible to reaeh a sat i s fae tory  golut ion  
on t h i s  matter i f  t h e  States eoncerned will agsee to sit down direct ly  w i t h  the 
Great Jamahiriya to negotiate thereon in order to bring about a trial that is 
j us t  and fair. 

s ince  the three Western States continue to insiat that t h e  Great Jarnahirkya 
has not cumplked w i t h  reso lut ion 731 (1992), m o s t  recently in their tr ipart i te  
declaration of 13 August 1 9 9 3 #  t h e  Great Jamahiriya and the attorneys for the 
two suspects deem It appropriate to subrnit to you a aet of question8 to be put 
to th= and to the rnembers of the Security Council with a view to seeking a 
definitive clarification of the understanding that t h e  three Western States have 
of t h e  resolution ao that t h e  Great Jamahiriya may eee what, in the ir  view, are 
the pointa that it haa not implemented and sa t h a t  t h e  resolution w i l l  not 

. remain linpending and capable of being used to blaekmail the Great Jamahiriya fo r  
a long t h e  into the future. 

 ho reaponse of t h e  three Western S t a t e s  to the queetions of the attorneya 
for the t w o  suspecta can be of aasiatance i n  reaching agreement on t h e  venue of 
the trial. 

ZLccordingly, w e  hope that you w i l l  present t h e e e  queatione to  the States 
concerned and to the member~ of the Security Couneil with a view to obtaining a 
preciee response, and we hope thie will be a atep towarda a mutual understanding 
on devising a peaceful and aatisfactory solution to a problem into which rny 
country has been thrust and which  ha^ become an instrument for blaekmail. 

(Sianed) Omar Mustafa AMUNTASSER 
Çecretary of the General People's Commîttee 

for Foreign Liaison and International Cooperation 
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Enclosure 

MEMORANDUM TO THE SECRETARY-GENERAL OF THE UNITED NATIONS 

W e  have the  honour t o  preoent Our compliments and should like to submit to 
you t h e  following mernorandun eetting forth legal points relating to the l e g a l  
position of the Great Jamahiriya on Seeurity Council resolutions 731 (1992) and 
748 (1992). 

Seeurity Council reso lu t ion  748 (1992) wae adopted on 21 Harch 1992, and it 
impoeed iniquitous and anwarranted sanctions on the  Jamahiriya rnerely pn grounds 
of suspic ion  tha t  Libyan individuals had cwnmitted a e t ~  againet an aireraft 
belonging to the Pan American company and an aireraft belonging to t h e  French 
Company UTA. 

Since the adoption of that resolution, whiek does not accord with the 
general noms of international law or eetabl iehed eugtomary principles approved 
by the international eommunity, the Jamahiriya haa been striving éiligently, in 
al1 a i n e e r i t y  and good f a i t h ,  to . se t t l e  the dispute. The dispute ie not  one 
between the Jamahiriya and the international cwimunity or the United Nat ions  but 
is a contrcversy precipitated by the United Statea of Ameriea, the United 
Kingdom and France beeauae of t h e i r  diesatisfaction with t h e  role assumed by t h e  
Jamahiriya. 

Support for the  libesation movements of peoples and for t h e i r  r i g h t  to 
freedam and overall and independent development doee not e n t a i l  an adversarial 
re la t lonsh ip  between the Jamahiriya and the p o p l e s  and Governments of the three 
S t a t e s .  Indeed, t h e  Jamahiriya eonatantly declares that  it Fa prepared to 
interact with theae Statee and othere on a bas i s  of honour, dignity  and respect 
for the prineiplee of justice, equity and national sovereignty. 

The role  undertaken $y t h e  Jamahiriya was a necessary and natural one at 
the juneture at which it fouad itaelf and in the context of the international 
and regional parametera then prevailing. It waa never the intention thereby to 
depart £ r o m  the noma approved by the international eommunity to govern kts 
intercourse and regulate its act ions .  

It w a 8  also not intended thereby to harm t h e  interests of particular 
peoples. The Jamahiriya ha8 a profound belief that the real interests of al1 
peuples of the Earth are s n e  and the aame, and it concedes that they have an 
equal r i g h t  to contribute to building a better future for rnankind as part of a 
philosophy of human brotherhood and the unity of the hiiman race eombined with 
respect for d i s t i n c t i v e  characteriatic8 and particular ident i t ies .  

on this basis ,  tibya éndeavours i n  a l1  eineerity and earnestness to promote 
l i n k a  of friendship and cooperation with  al1 nations and peoples without 
distinctian or discrimination. It does not eonsider itself to be in a state of 
c o n f l i e t  ar e m i t y  w i t h  any country that respects its eovereignty and i t s  
freedom to pursue the p l i c y  that accords with an outlook and interests of its 
own that do not violate the  freedom and intereste af others. 
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Despite t h e  legitimate reservations the Jamahiriya entertains with regard 
to Security Council resolution 748 (1992) and deepite ita objection to those of 
its provision8 t h a t  violate domeatic and international l a w  and are in di seord  
w i t h  the estabrished custamary noms in the f i e l d  of international p l i t i c s ,  the 
Yamahfriya hao expreased ita intention and demonatrated its readineea by both 
word and deed to end this dispute and to eooperate with the Security Council and 
the Secretary-Gsneral of the  Uni ted  Nations w i t h  a view to s e t t l ing  the conflict 
and, indeed, turning a new page in its relations wfth the three Western States 
that have placed thefneelvee i n  an adversarial position wkth regard to the 
Jamahiriya v i thout  objective juetification. 

In this context, t h e  Jamahiriya ha8 made a point of officially notifying 
the Çecurity couneil and t h e  Secretary-General of the United Nations of its 
readinee~ to coopexate with t h e  Ceuncil i n  a positive and constructive spirit, 
not by yielding to dictatian and cornpulaion from any quarter but out of a desire 
to remove a contrived and tranaitory dispute from t h e  o r b i t  af international 
relations, and espeeially ao at a the  when the international eomunity ia 
endeavouring t o  ereate-a elimate for the establishment of a new kind of world 
aolidarity imbued with a apirit of peace, cooperation and justice,  

In our estimation, any international order must be based on the firm 
establiahrnent of principles of sovereignty and p l i t i c a l ,  econamic, social and 
cultural independence, on conceding the t i g h t  of al1 peoples, great and amall, 
rich and F o r ,  to develop the ir  eocieties, on reepect for human r i g h t s  and on  
strengthening the foundationa of democracy in the way that each people chooses 
and that it deems appropriate to i t s  own cireumstancea and situation. 

Tu that end, the Secretary of the General People's Committee for Foreign 
Liaison and International  Cooperatkon addreaeed to you a number of letters, and 
WB speeifieally recall thoae dated 9 Zanuary 1992, 27 Pebruary 1992, 
14 May 1992, 19 July 1992, 9 August 1992, 14 Auguet 1992, 21 August 1992 and 
8 July 1993, i n  which he notified you af the meaeures taken by t h e  Jamahiriya 
n i t h  regard to organizations and individual8 engaqed i n  act iv i t ies  characterized 
as terroriem. Theae measures included the severance of any contacts w i t h  such 
clements, refraining from providing them w i t h  any asoietance and the closure of 
the campa they had been uaing in any way, 

The Secretary for Farsign Liaison also requeated you to dispatch a 
technical migaion to verify Libya" cornpliance w i t h  the reaolution and w i t h  
thoae obligations that it beara, togetber with t h e  international conmiunity, for 
t h e  repudiation of terrotism, To iti eurpriee,  however, the Jamahiriya reeeived 
no reeponae from the security Council or the  Secretariat of the United Nations 
ta  t h i e  log ica l  and apontaneous offer. 

The failvre t o  keep t h e  question under caneideration and the abandonment of 
t h e  idea of eending a mission t o  verify Mplementation of the resolution waa a 
poai t ion  that w e  interpreted at t h e  tim, and tha t  w e  still interpret, as 
meaning t h a t  the Seeurity Council was persuaèed that the Jamahiriya had carried 
out all of the meaeures entailed by the reeolution. 

Despite the foregoing, we renew the invitation-to you promptly ta dispatch 
the misaion in question. 
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The Jamahirlya ha8 expreased i t e  readinese to reach an acceptable  formula 
for the irnplementation of the other provisions of the seeolution, andi as you 
axe aware, it ha8 taken initiatives to approach the States that have adopted an 
adveraarial stance towards it. 

For al1 of the faregoing reaeone, beause  of a conviction that intentions 
are worthy, seek ing  to manlfest a aincere desire t o  cooperate and out of respect 
for international law, the position of the Jamahiriya ha8 been eharaeterized by 
aagacity, as the world may t e s t i fy .  The Jamahiriya had thue been expecting,  a s  
it ha8 every r ight  to expect, that the three Çtatea and the Seeurity Council 
would take equkvalent etepa ta end a dispute t h a t  hae no aound historieal  or 
cultural bas is . 

It waa, however, moet regrettably surprised when the three S t a t e s  isaued a 
j o i n t  deelaration on 13  Auguat 1993 in whieh they claire that  Libya h i e  not 
diseharged its obligations. In light of al1 of the foregoing, Libya feels duty 
bound, as a law-abiding State Member of t h e  United Nationa, to place on record 
the fo l lowing  pointa: 

1. THE POLfCY OF DOUBLE STANDARDS 

1. A t  the present delieate juncture in whieh t h e  international  eommunity fknda 
itselfi  it i s  aatonishing t h a t  t h e  United Nations, or the act iv i s t  Powere in it, 
should employ t w o  d i f f e r e n t  meaaures or adopt a mode of procedure i n  whieh t h e  
application of double standards ha8 the upper hand. It changea the policy it 
pursues and the rulea  it applies with the party being addressed, in the sense 
that it deaka w i t h  partieular State~ w i t h  f irm resolve and pursues a policy of 
indifferenee towards States that have eommitted crimes and offenses hundrede of 
timee worse than those attributed to othera. 

Libya ie of the vkew - one shared by al1 third-world countries  - t h a t  t h i e  
policy w i l l  indisputably undermine the confidence of peoples in the Organization 
and In the new world ordet and t h e  valuee that it proelaims and invokes. We 
have no need to refes to the caeea that demonstrate tha t  a policy of double 
atandards ha8 been pursued in recent years. 

2 .  The double standards embraeed by the Seeurity Counci l  have led to a duality 
in the way matteri are taken up and a selectlvity in the' way they are handled, 
thereby violating the rules of juatice and equity on which international l a w  ia 
based and the provisions of the Charter of t h e  United N a t k o n ~ .  

3. A t  a t h  when, on an important issue, eponaorship i e  offered to and direct 
negotiationa are impoeed on the Palestiniane and Iarael, t h e  partiee coneerned 
refuge to ait down and negotiate w i t h  t h e  Jamahiriya. Why do theee same parties 
refuee to adopt the method of direct negotiat iona to resolve al1 their 
differencea with t h e  Jamahiriya? 

4.  On the nkght of 15 Apxil 1986, the Great Jamahiriya waa subjeeted to 
unprovoked armed m i l i t a r y  aggreasion aimed against the life of 
Colonel Muammar Qaddafii Leader of t h e  Reoolution, t h e  membets of h i s  farnily and 
other innocent and defencekess pergons and carried out by a great Power that is 
a permanent mernber of t h e  Security Council .  



S J26500 
Engliah 
Page 6 

Despite that aggreesion and its persistence in the fonn of an eeonomie 
embargo, and despite t h e  fact t h a t  it wae in breach of in t erna t iona l  law, the 
Security Council d i d  not adopt a stance condemning the use of foree against an 
independent savereign State and a Mernber of the United Nations. 

5 .  There ia eagernese for the implementation of Seeurity couneil resolutions 
relat ing t o  the imposition of sanction8 on the Jamahiriya, but no eimilar 
eagernese for the implementation of the dozens of r e e o l u t i o n ~  adopted by t h e  
aame Council on the question of Palestine,  

Why is there ao much atrees on t h e  Lplementation of reaolution 731 (1992), 
while the implementation of reeolutions 425 (1978) and 799 (1992) i a  ignosed? 
fsrael ha8 praceeded to implement resolution 799 (1992), requiring t h e  h e d i a t e  
retutn of the deporteee, in the manner it eaw fit, and the Seeurity Couneil hes  
had no objection t o  make. 

In relation t o  resolution 731 (1992), why is the Jamahiriya not treated as 
Israel was treated i n  t h e  matter of the implementation of resolution 799 (1992)P 

Doee t h i s  not constitute discrimination i n  t h e  way Membera of the United 
Nations are treated? knd can it not be regarded as the application af t w o  
different standards by the body that ha8 partieular reaponsibility for the 
maintenance of  aeeurity? 

6 .  Would t h e  United States of America and t h e  United Kingdom agree and woukd 
they give officia1 undertakings to accede ta a sequest from t h e  Great Jamahkriya 
i n  the event that t h e  Libyan judieial authoritiee were to aeek to question and 
bring  to trial nationale of those eountriea who planned and participated in the 
murder of innocent e i t izene i n  the arrned aggressian of 19861 Similarly, what 
possibility is there of the extradition of those who undertook the training of 
criminal elements who have committed rnurder and sabotage in the territory of the 
Great Jamahiriya and those reaponsible for the  forcible abduction o f  Libyan 
nationale from Chad? 

7. A a  a result of the sanctions imposed by the Seeurity Couneil under 
resolution 748 (1992) and of the  prohibition on the aupply to Libya of 
replacement parts for aircraft for purposes of maintenance, an aircraft of 
Libyan Arab Airlines, f l i g h t  n u d e r  1103, crashed on an interna1 Elight from 
Benghazi to T r i p o l i  i n  1992 taking the lives of 157 innocent p r a o n a .  

The Jamahiriya, on the grounds of mere suspicion of t w o  praone  whaae guilt 
has not been eetabliahed, has sustained lossee of more than 3 billion dollars 
and ha8 lost t h e  lives of 530 innocent people owing ta the  ehortage of vaccines, 
in travel-related mishapa and because of other difficultie~. 

8 .  The Jamahiriya ie aetoniahed at the in s i e t ence  o f  the three States on 
act ing in the frarnewark of Chapter V I 1  of the Charter of the  United Nations w k t h  
regard to incidents i n  which the p r o x h a t e  or saute  involvement of any Libyan 
elements has not been establ i shed.  A t  the same time, t h e  provisions of 
Chapter VI1 are not applied in dealing with the State of Iarael, whieh eomkts 
crimes and atroeitiea that are condetnned by t h e  entire international eonimunity 
and are incompatible with the moat elementary noms of l a w  and legitimacy. 
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II. THE LEGAL POSITION (DOMESTIC AND INTERNATIONAL) 
ON THE QUESTION OF EXTiUDTTION 

ft is perhaps auperfluous to tecall that the requesta from the Statee in 
question for t h e  extradition of the t w o  suspects  holding t h e  eitizenehip of the 
country from which extradition ie requested meet w i t h  many legal obstaclee, t h @  
moat significant of whieh can be summarized as follows: 

1. Article 1, paragraph 3 ,  af the Charter of the  United Nation8 etatee that 
one of  the Purposea of the United Nations is "To achieve international 
coopration in eolving international problems of an economkc, social, cultural, 
or humanitarian charaeter, and in promoting and encouragkng respect for human 
r ighte".  It ia clear that the Organization ie committed to the application of  
t h i s  t e x t ,  and it ig therefore neceseary to give preeedenee to human rights over - '  

al1 other eonaiderations. World P a c e  san be achieved, aceording to the  United 
Nationa philosophy, only by respect for human beinge. 

In other words, justice at the domestic and international levels must not  
be achieved at the coat of denying human rights. 

Accordingly, in its coneern that legitimacy be respeeted, t h e  Jamahiriya is 
prepared to implement Seeurity Couneil resalutions whenever they are compatible 
w i t h  the provisions of t h e  Charter and of international law and can be 
interpreted in eanformity with them. 

2 .  Security Council resolutions 731 (1992) and 748 (1992) ean be legitirnized 
and their implementation thus honoured only in light of their legitimacy 
vis-à-vis the provisions of international law and human r i g h t s  legislation. 

Under t h e  proviaions of the Charter, the Security Council is legal ly  
entrusted w i t h  a fundamental task that relates to respect for international law, 
not to its breach and violation. 

How is it coneeivabls that the Jamahiriya should be obliged to extradite  
i t e  national8 w i t h  a l1  that that entails in terms of violating Article 2, 
paragraph 7 ,  of the Charter, which establiahes t h e  prlnciple of ,non-intervention 
in t h e  domestic jurisdiction of Member States? 

3. The t w o  reeolutione, as a whole and in their varioue parcs, run into a 
number of problematieai legal iasuee raised $y the matter of Libyan S t a t e  
sovereignty. The moat aignificant of them are: 

(a) The hpermiaaibkl i ty  of t he  extradit ion of a person holding 
ci t izenship of the State (Libyan Penal and Criminal Procedure Code); 

(b) The absence of an agreement between the parties concerned governing 
rulee of extradition; 

Ic) The accession of the Jamahiriya to all of the in t ernat iona l  hurnan 
rights eovenante prevente it from taking measures that may void hman rights 
quarantees to a just  and fair t r ia l .  
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freedom of peaples, and we are prepared to bear al1 the eoneequences of 
aafeguarding the dignity of our nation and i t e  people as long as we be l i eve  that 
w e  are acting within the bounds of law and legitimaey. 

8 .  The Jamahiriya eannot aceept offense tu the dignity of the Libyan people or 
any of its members, beeauae it le of the view that its basic miseion ia to 
proteet that dign i ty  and impose respect for it. 

On the baaia of the foregoing, the Jamahirkya refusea t o  cornpel two of i t e  
nationale to ex trad i t e  themaelve~ to a foreign country that adopta a hostile and 
adverearial stance towards their own and rendera a prior verdict on t h e i r  guilt 
before kt ie eaéablished at a judicLaL trial providing adequate guarantees and 
she l tered  from political or cul tural  chauvinism. 

9. In view of the faet that there is no agreement in fqrce between t h e  
Jamahiriya and the United States or the United Kingdom for the extradition of 
offenders, Libya i s  unable to compel the two suapecta to extradite themselvee to 
either country, It rernains for thern to decide by their own free will whether 
they will preeent  themaelvea to the legal juriediction of either a£ the two 
countr Les. 

III, SUPPOSITION TKAT THE TWO SUSPECTS WILL CHALLENGE THE CEIARGES 
AGAfNST THBH AND ACREE TO APPEAR BEFORE A FOREIGN JWRISDICTION 

1. It may be possible forthe  twosuspects to t a k e  the in i t ia t ive  of 
proceeding to a foreign country, without s p e f f i c a t i o n  or exclusion, and appear 
before t h e  jud ic ia l  authoritiea tc challenge t h e  unjust  charge against them and 
aecure t h e i r  acquitta1 i n  a jus t  and f a i r  t r i a l  unaffected by pol i t ica l  
influences and media eampaigns that would prejudiee the fakrness of the  trial 
and place it o u t s i d e  t h e  domain of Law and legal guarantees. it may be 
appropriate for u s  to n o t i f y  yau t h a t  the t w o  iuepecta  have informed us that 
they have recently appointed a tearn of attorneys in Scotland and England. They 
have reqÿested thie team, together with the attorneys who repreaented them in 
t h e  United States in t h e  past, to take the necessary meaeuree to challenge the 
legal cornpetence o f  either country to provide them wLth a fair trial. 

The t w a  auspeeta baae th ia  move on the obvious faet that there has been 
wideepread advance media eondemnation, which would ma- it impbaaible to select 
an impartial and uninfluenced jury in either country. 

It goes without saying that in t h e  evsnt t h i a  move suceeeds it will 
automatically imply the removal of any baeke for strengthening the sanctions 
impoaed on the Jamahisiya. Strengthening t h e  s a n c t i o n s  would necesaarily brlng 
about the prejudgement of mattera pending before the judieial authoritiea in the 
two eountries, and t h i s  would further prejudice t h e  position of the t w o  
suspecta, who have already eustained mueh ham, and vkolate their  human r igh t s .  

Through theix representatives, t h e  two suspects have raiseà a number of 
questions, and w e  subrnit them hefeunder on t h e i r  behalf in the hope that the 
answess pravided to them will have a r o l s  in théir adoption of a positive 
deciaian. 
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Aseuming that t h e i x  appearance before a foreign juriediction is p o s s i b l e  
and that it will take place and be on t h e i r  own reaponaibility and not that of 
the Libyan Stata" what are t h e  answers to  the questions set forth hereunder, 
which rnay be provided by t h e  t w o  Statee concerned and t h e  Security Council 
d irect ly  to t h e  JamahirFya or through the Ssesetary-GeneraL of the United 
N a t  iona? 

'Are the anewere to the questions posed to be coneidered a5 legal and 
pol i t ica l  guaranteee provided to the two suepects and t h e l r  defence team? 

1. Does t h e  Sf ate concernecl to which the two suspects would proceed i n  
order to appear before a juet and fair tribunal undertake to  conduct 
the trial in a legal framework removed £rom the influence of political 
f aetora? 

2. Does thie State undertake not to conduet an inquiry w F t h  t h e  t w o  
aeeueed outaide the purview of the court 80 that the two suepects are 
not aubjected t o  questioning by other ageneiss euch as domestic or 
foreign intelligence police? 

3. Dcea the State undertake not t o  exert any physieal  or mental pressure6 
on the t w o  s u e p c t s  wkile they are i n  detention durinq t h e  t r i a l ?  

4. Will the two suspects be guarantaed that no question will be addreesed 
to th= and no measures teken other than in t h e  preaence of the 
defence team appinted  by them? 

5. Does the State concerned undsztake to allow repreeentativea of t h e  
defence team, the Secretariat of t h e  United Nations,  t h e  secretariat 
of t h e  Laague of Ar& Statea  and the eecretariat of the Arah Lawyers' 
Union to v i i i t  the suspects at thelr place of detention during the 
t r i a l  in arder to ascertain that th- have not been eubjected to 
torture, preseure or eoerefon? 

. . 6. Does the State undertake not to offsr nny inducemente or speeific 
deala to the t w o  euspects that rnay tend to alter the truth ,  or t o  
rendet a reduced sentence or eonsider them State'a witnes se s  if they 
should make certain admiseLoneZ 

7 .  Doea the State undertake that na individual apart from its own 
judisial officials w i l L  participate In the reception of the two 
suepecte and that, Ln any event, thie w f l l  take plaee only in the 
presence of repressntatives of the  defenee team? 

8. H o w  w i l l  the defence team for the two suspects ascertain the 
auitability of the persone proposed ao prospective menbers of t h e  jury 
that may deeide the faete without prejudgement and uninfluenced by the 
images imprinted on t h e i r  minde? 

9. Does the State undertake that  t h e  trial w i l l  be in publie and that t h e  
two suapecta shall have the  right to defend themeelves, directly or 
through the defence team, in al1 atages of coneideration of the case? 
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10. What would happen should the jury be unable to reach a verdict of 
guilty or not  guilty? 

11. Doee the State undertake that  t h e  trial  will be reatricted ta t h e  
inc idents  eonnected with  Pan Arnerican flight 103 and w i l l  not go 
beyond them to inc lude  other inc idents  or other charges? 

12. Does the S t a t e  undertake to allow the  t w o  auepeeta to leave ita 
territory and rs turn  t o  their humes on the aame day a verdict of 
innocent is rendered or on completion of execution of the penalty 
against  them ahould their gu i l t  be provedl In this event, and in the  
event of a judgement for compensation that  they are unable to pay, 
there shall be no liability for the Jamahiriya, whieh will n o t  have 
been on t r ia l ,  and thus its aeeets may not be placed at r i a k .  

. . 
13. Doei t h e  State concerned undertake not to extradite the twa  suapecte 

to another State under any pretext and for whatever reaeon? 

14.  Does t h e  State undertake to ensure the two suspects the right  to 
requeet a tetr ia l ,  if the law applied therein permit8 retrial, or to 
appeal againet the verdict? 

15. Suppoeing that the prosecuting authorities wiahed to prefer  charges 
against o t h e r  peraons i n  t h e  aame case or to prefer charges againet 
the  same two euspects in respect of other incidents, would the United 
States of Americe and the United Kingdom undertake to accept that 
conaideration of such freah charges should take place outside the 
framewosk of Security Council reeolutiona 731 (1992) and 748  (1932)? 

16. In the absence of a bilateral agreement between the parties that 
regulates relationshipr between d l f f e r e n t  legal systeme, hou can 
proeedures be establiahed to enable the two to appear befors a foreign 
j urisdict ion? 

17. What legal, social and cultural guarantees are there to  ensure just  
and fair i n v e s t i g a t i o n  procedures and t r i a l ,  for example guarantees 
&lating to the non-subjeetian of t h e  tua to police procedures, 
respect for their c u l t u r a l  and r e l i g i o u s  identity, regard for health 
conditions and the facilitation of daily communication with their 
f amilies? 

18. What Is the role of t h e  Seerstary-General  of the United Nations and of 
the United Nations F t s e l f  in determining t h e  proeedures for the 
appearance of the two euapect~ before a foreign jurksdietion and the 
aforementioned guarantaee  relating to t h e  investigation and trial? 

19- The international covenants relating to human righte legislation have 
wkthout exception set forth the judicial obligations that States 
assume in order to ensure respect for t h e  r i g h t s  they embody, and they 
have done sa by s t ipu la t ing  them explicitly. Most of t h e m  tefer to 
the obligation of a l 1  States: 
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"To eneure that any person shall have an effective legal or 
adrnini~trat ive  rernedy in t h e  event of any violation of the righte 
and fzeedorns established i n  the covenante, notwithstanding t h a t  
the v i o l a t i o n  ha8 been eommitted by persona acting i n  an o f f i c i a l  
capaeity , " 

The s l g h t  of l i t i g a t i o n  ie one of the most important mechanisme for 
ensuring hurnan rights. ït is, indeed, the m a t  important of a l l ,  
piinee rights have no meaning without the poseibility of litigation to 
eompel respect for them. 

At al1 event~, the matter requkres that negotiations be conducted 
under t h e  auepiees of  t h e  Security Council, represented in the person 
of the Secretary-General or hie representative, at United Nations 
Headquartere in New York or a t  Geneva, in order to draw up the 
necesBary terne and guarantees for the inquiry and trial pracedures. 
There should ale0 be negotiationa among the proaecuting and trial 
author i t i e e ,  i n  any country satiefactory to the t w o  aecused, in the 
preeence of t h e i r  legal representative and under the supervision of 
the Secretary-General of the United Natione, to e s t a b i i a h  the terms 
neeeesary for t h e i r  voluntary appearanee. 

I V .  CLARIFICATIONS AND GUARANTEES REQUESTED BY THE J N I R I Y A  

Aa a W e r  of the international eommunity and a S t a t e  that respects 
internat ional  law and the obligation8 stemming from the Charter, t h e  Jamahiriya 
deems itself obliged to pose a set  of questions that revolve around t h e  legal 
and polit icab guaxantees that t h e  two States or the Security Council, direetly 
or through t h e  Seeretary-General of the United Nations, may undertake.to 
provide. 

The guaranteea and clarification8 that the G r e a t  Jamahiriya Fs reguesting 
are sueh aa to aseiet in facilitating the task of applying national and 
international  law and t o  bring the queetion i n  diepute to a definitive end. 

With respect t o  theee  questions, we should l i k e  to address t h e  following 
points : 

1. Do the two States coneerned undertake to request the Security Council to 
l i f t  t h e  sanctions imposed on Libya undet resolution 748 (1992) immedkately on 
arriva1 of the two suspecte i n  the jurisdietion of the court that wiLl consider 
t h e  case, without awaiting t h e  completion of t h e  trial proceedinga or the 
rendering of a verdict? 

2 .  Do the two  States vndertake not to c l a h  that Libya has not discharged its 
obligations, particularly w i t h  respect to those entailed by reeolution 
748 (1992) and particularly in t h e  f i e l d  of terrori~m in aeeordanee w i t h  the 
text of paragraph 2 of that reaolutionl 

3.  Should e i t h e r  of the  two States have reservatione in thie regard, what 
precisely in t h e i r  view is required of the Janahiriya for it to demonstrate that 
it ha8 discharged this obligation i n  f u l l ?  
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4.  Do t h e  two Statea undertake to enter into dialogue w i t h  t h e  Jamahiriya on 
t h e  normalization of relatione and the elirnknation of the remaining factors that 
cloud them imraediately on arriva?, of t h e  two s u ~ p e c t s  in the jurisdiction of t h e  
court at which t h e  trial w i i l  take place? 

5, Do t h e  t w o  States agree to cooperate w i t h  the Jamahiriya iwaediately on 
commencement of t h e  trial  in adopting the necessary measures w i t h  the Libyan or 
foreign elements soncerning whieh the Jamahiriya hae evidence of their 
involvement in sabotage or terrorist act iv i t ies  that jeopardize t h e  intereste of 
the Libyan State or o f  ite nationalal 

6. Do the two Statea agree that, after the appearance of t h e  two suapeets  
before t h e  court, the role of the Seeurity Couneil shall be reatrieted to the 
lifting of sanctions and ahall not  extend to monitoring the progrees of t h e  
trial proceedings or any other aspects? 

7 .  It is clear from a readiag of Seeurity muncil resolution 731 (1992) that 
it accuaea the Great Jamahiriya, in a general and vague rnanner, of acte of 
terrorism and assistance to terrorism. 

Assistance by t h e  Great Jamahiriya t o  certain kiberation organizations was 
provided on t h e  basie of Our belief in freedom and the r ight  of peoples to self- 
determination. This ia Ln conformity with the reealutkone adopted by t h e  United 
Nations General Asseml>ly at auccesaive aeasione on the need to aupport 
liberation movements and ta protnote the right of people8 to self-determination. 

In the absence of an international agreement defining the concept and 
bounds of terroriem, certain actions rnay be interpreted and cooperation w i t h  
certain l iberation rnovements may be characterized as terroriam by eome parties 
without there being any baais in international  law for doing 80. 

In thia conneetion, the Great Jarnahirkya has deelared on a number of 
occasions and in numerous cornunications that it has implemented resolution 
731 (1992) a8 it relates to the charge againet it having eupported and assisted 
groupe suspeeted of engagkng in tersorist a c t i v i t i e s .  The letters and 
atatements of the Great Jamahiriya on t h i s  matter have documented t h i s  fact to 
the Uni ted  Natione, 

As an additional manifestation of good f a i t h  on the part of the Great 
Jamahiriya, in its appreciatlon of the sole of the Security couneil ,  and i n  ite 
deaire to cooperate with the United Nations and ita Secretary-General in 
prmdting the norme of internat ional  cooperation and world peace, t h e  Great 
Jmahiriya regueated that a United Nations mission be dispatehed t o  vetify its 
implementation of resolution 731 (1992) ae it relates to terrorism, but this 
request na8 not granted. Do t h e  two States concerned undertake not to 
characterize the Jamahiriya as a State that supporte groupa whoee a c t i v i t i e s  are 
said to canetitute terroriem? 

8. In theis declaration of 13 August 1993, the three S t a t e s  reiterate that 
they have no hidden agenda againat the Jamahiriya, meaning that they have no 
in t en t ion  of intervening in the interna1 affairs  or interiering w i t h  the 
political and econornic choices of t h e  Libyan Arab people, and that, on the 
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conttary, upon implementation by the Great Jamahiriya of resolution 731 (1392) 
the conditions would be met for t h e  lifting of t h e  sanct ions  impoeed. 

To what extent are t h e  three statee prepared to affirm that t h k s  ie a 
coinmitment they will fulfil w i t h i n  the Security Council on discuesion of the 
lifting of the measurea of compulsion againat the Great Jamahiriya? 

9 .  The Jamahiriya understanda from the deelaration of the three S t a t e s  issued 
on 13 August 1993 that it contains a modification of the demande aet  f o r t h  in 
the deelaration of 27 Ndvember.1991 contained in document S/23308. W f l l  the 
appearanee cf the two euepeeta on t h e i r  own initiative be regarded as eornplianee 
w i t h  t h e  requests of these  States and lead to the immediate lifting of t h e  
compulsory aanctione imposed? 

The Jamahiriya hopee ta reeeive your reply to these question0 ae quiekly ae 
possible 80 that it may conimunicate it to t h e  legal repreaentativea of the t w o  
suspects before they make their decision on t h e  mattar and go that the 
Jamahiriya may determine ita future stsps at the proper t h e  and without delay. 

In conclusion, we requeet you to have t h i s  letter eirculated as a document 
of the  Security Council. 

We muet eonvey to you our slneere grafitude and appreciation for your 
act ive  role in safeguarding international legitimacy, promoCi,ng the prineiplea 
of justice and law and protecting international peace and securkty.  



Exhibit 30 
United States- cable dated 22 September 1993 £rom Washington, D , C .  

t o  United States Mission t o  t h e  United Nations, New Y o r k  
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SUBJECT: PAN AH 103: USG ANSHERS T O  L IBYAN QUESTIONS 
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1 - 4- - €NT1 RE i EXT I 
2- USUN fS LNSFRUCPED f O  SHARE THE FOLLOWING ANSNEUS 7 0  
L I B Y A ' S  LEGAL QUESTLDHS YfTH UKUN. THE FRENCH 
MISSION AND Ut4 LEGAt  AOYISER FLEISCHHAUERi r 

------------------- . J 
LAI THE RESPONSES TO YOUR PUESTIONS AS SET OUT BELOMI 
REFLECT THE LAUS OF THE UNZTEO STATES GWERMING ALL 
C R I H l N k L  PROCEEDINCS- AS SUCHI ANY T R I A L  OF THE 
DEFENDANTS IN THE UNITED STATES n I u  BE CONWCTED IN 
ACCORDANCE WïTH THEH. NO ASSLRANCES BEYOFlD THAT ARE TO 
BE INFERREO ÇROH ANY 3F THE ANSWERS SET FORTH BELDWi 
ZB* A TRIAL ON THE XNOICTHENT ï Y  THE U i S -  MILL BE 

- CONOUCTED IN THE UNITED STATES UISTUf CT COURT FOR THE 
OI STR XCT COURT FOR THE OI S T R I C T  OF COCUH0f A- THE T R I A L  
JUDGEv L f K E  ALL YIS. O I S T R I C T  COURT JUOGES AN0 A S  
PRQVTgED FOR IN THE US CONSTITUTION+ IS COMPCETELY 
TNnFPFNRFkT FRnH THF 2 O t l T l C A L  3RANCHES OF THE 
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GQVERNHENT AND 1s NOT SUBJECT JO ANY FORM OF POL IT ICAL  
INFLUENCE- PURSUANT TO THE US CQNSTITUTIONw I N  ALL 
CRI HIH AL PROCEEOING Sq ALL ACCUSE0 PERSONS HAVE THE RlGf lT  
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TO A SPEEDY TRIAL BY AN I M P A R T I A L  AND PUBLIC JURY; T 0  BE 
CONFROPdTED WITH WITNESSES AGALtlST THEH; f O  HAVE 
COMPULSORY PROCESS FOR O S T A I N I N G  WITNESSES I N  THElR 
FAVUR; AND TO HAYE F i i f  ASSISTANCE O f  COUNSEL FOR THEIR 
DEFENSE* 
3.  T H E  OEF ENDAMTS HAVE THE ABSOLUTE RLGHT T O  CHOOSE HOT 
TO HfET OR COHHUNICATE WITH ANYùNE FROH THE GWERNHENT 
BEFORE T R I A L  INCLLJDING ANYONE FROH THE PROSECUT IOMt f HE 
POLICEt OR US OR FOREIGN INTELLIGENCE AGENTS. A Y Y  
INTERVIEW Of THE OEFENDANTS BY REPRESENTATIVES OF THE 
GOVERNMENT WWLO QNLY BE CONOUCT €0 WITH DEFENDANTS ' 
FREELY GIVEN CONSENT* THE DEFEr40ANfSe ATTORNEYS HAVE 
THE RIGHT ?O BE PRESENT OURING SUCH QUESTZONING SHOULO 
THE DEFENDANTS REQUEST T H E f R  PRESENCE* 
4. THE GOVERNHENT RESERVES THE RIGHT TO ExeLaKE w ITH THE 
DEFENDAidfj r IN ACCORU WITH eSTABCZSHEO C R I V I N A L  dUSTICE 
PROCEOURES w THE POSSI e I L  ITY OF FURNISHI NG INFORMAT I O N  
COKERNING THE BOHBENG IN EXCHANGE FOR LIHITTNG THE 
DURATION O F  IHPRISONHENTi f T WJUtQ NOT* HOWEVERw EXERT 
ANY FORB OF COfRtlON UPON THE OEFENOANTS IN ORDER TO 
If4OUCE SUCH COOPERATION OR TO INOUCE A CONFESSION- 
S - AS EXPLAINED ABOVE* UNLESS THE DEFENDANTS 
SPECIFICALLY ASSEMT TQ I T t  THEY CANNOT BE QUESTfONEO BY 
AGENTS O F  THE -UNITED STATES IN THE ABSENCE OF COUNSEL* 
t IKEHfSE+ I T  1 S  fMPERNTSSIBtE UNDER UfdITED STATES LAW 
FOR THE POLICE T O  CONOUCT A LfhlEUP FOR THE PURPOSE5 OF 
IDENT IF I C A T I O N  HITHOUT THE PRES ENtE OF COOHSEL* 

L - 
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61 THE DEFZNOANTS' ATf ORNEYS HILL HAVE FREE ACCESS TU 
THEM FOR THE PURPOSE OF PREPARfNG A OEFENSE. DTHER 
PEOP~E HAY HAVE ALSESS TO THE ACCUSEQ IN ACCORD WITH 
ESTABtf S E  O POLICY ON V Z S I T  ATION SET BY f HE INSTITUTION 
WHERE THEY HILL BE HOUSEO. 
?a AS EXPLA I N M t  PURSUANT TO ESTABLISHEQ CRIHXFIAL 
JUSTICE PROCEDURESI THE OEFENDANTS H I L L  ~ V E  A RIGHT 
THROUGH THEIR  ATTDRtdEYSi TU REACH A N  AGREEMENT Uf TH THE 
PROSECUTf ClN WH ICH C D a O  BENEF I T  THEH- SUCH BENE Ff  TS 
CüüLO BE CONTINGENT UPON PROVIOfNG TRUTHFUL XHFORHATION 
CONGERY LHG THE 00HBIMG I N V E  ST KGATS ON TQ THE GCIVERWENT - 
81 UNDER US LAM* OEFENSE CUUNSEL MAY BE PRESENT MtEtC THE 
DEFENDANTS ARE TAKEN INTQ UNITED STATES CusrmY- THE 
OEFENOANTS HWLO THEN BE PROCESSE0 BY THE U - S I  HARSHALS 

THE F81 AND TAKEH. PURSUANT TU RULE 51 FEOERAC RULES 
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O F  C R I M I N  AL PROC EDURE* "HI THOUT UNNECESSARY DELAY BEFORE 
THE NEAREST AVAILABLE FEOERAL HAGISTRATE-" 
9- PURSUANT TO US LAW* QEFENSE GOUNSEL MILL BE ABLE fO 
PROVIDE QUESTIONS TO THE TRIAL JUOGE WHO HUST PUESTION 
EACH PROSPECTIVE JUROR f O K  THE PURPOSE OF ENSURING THAT 
HE DR SHE 1 5  IHPARTIAL- DEFENSE COUNSEL HAY THEY SEEK 
f O  ELIMZqATE FROH THE JURY POTENTIAL JURDRS WHO* FROH 
THEIR RESPONSES TO THE QUE STTONS ASKEO BY THE J U O G E q  
APPEAU f O  L A C K  THE NECESSARY I M P A R T I A L I T Y *  
10- UNOER THE UtiITEO STbTES COHSTITUTION. ALL DEFEKOAYTS 
HAVE THE P LGHT 10 BE REPRESENTED BY COUNSEL W R I N G  ACC - 

c m a t  
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P R E f  R IAL  AND T R I A L  PROCEEDINGS* THEY HILL ALSO HAVE 
THE RIGHI- TO A P u a t I t  TRIAL, TU CONFRONT AND 
CROSS-EXA#IME W1TNESSES AND f O  PRESENT A OEFENSE* IN 
PRESENTfNG THAT OEFENSE* THEY HAVE THE RfCHT f O  REQUIRE 
THE P R E S E N C E  OF WITNESSES WHO HAVE RELEVANT EVIDENCE- 
11- Ii THE EiIENT THAP THE JURY IS OEdDLOCKEDt THE T R I A L  
JUDGE CAN DECLARE A MISTRI AL A M 0  THE DEFENOAMTS CAM BE -I 

RETRI € 0 .  
12- AT T R I A L  O f  THIS CASE,  THE PROSECUTION CAN ONLY 
PRESENT EVIDENCE THAT 15 RELEVANT TO THE CHARGES IN T ~ E  
INOICTMElriTi THE SUSPECTS CURRENTLY AUE OhLY CHARGE0 FOR 
THEIR INVGLVEHENT IN THE PAN AH 103 BOHBINGi NO US L A Y  
WOJLD P R O H I B I T  THEfR 0EIMG CHARGEG HITH OTHER CRfMES 
U ITHIN US JURISDICTLON S H W t P  SUFFICIEN? EYlOENC E 
WARRANT I T t  NOR WDULD THE SUSPECTS BE IMMUNE FROY 
PROSELUTION FDR CRIMES THEY HZGHT COMMIT AFTR COMING f O  
THE US- 
13- It4 THE EVENT THE OEFENDANTS ARE FOUNO "NOT GUILTY" 
BY A JURYt THEY H ILL  BE RECEASED FROH UNITED STATES 
CUSTODY WITHWT WWE DELAY. I N  THE EVEHr OF A F E N D I N G  
Of "HOT GUILTYn. A FEBERAL C R I  H f N A t  COURT CANNOT IMPOSE 
A JUOGHENT O F  MONET ARY COMPENSA T I  ON UPON THE OEFENOANTS 
NOR CAN IT IMPOSE SUCH A JUOGMENT A G A I N S T  A FORE1 GN 
GOYERNHE~T~ (( 'THIS ODES NOT AFFECT TME FZEQUIREHENT ON ,' 
LIBYA U!dDER SCR 731 T O PAY APPROPRIATE COMPENSAflON I F  
T M  ACCUSED UER€ FOUNO G U I t f Y  OU IF L IBYAN LNVObVEHfffT 
WERE OEHONSTRATED IN 50HE WAY- ) ) 

-C 
C-1 AL 
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14. NO- NO TRANSFER O F  THE DEFENDANTS* HOWEVERt WOULO 
BE NAOE TO ANY OfHER GWNTRY EXCEPT I N  STRICT CONFORHITY 
WITH THE LAW5 OF T H E  UNIT €0 S f  ATESi 
15-  Itd THE EVENT THE OEFENOANTS ARE CONVICTEOv THEY HAVE 
A N  AUT(filATLC KIGMT Tg P U U S E  AN APPEAL- I F i  OY APQEAL. 
THE COURT DETERPIINE!j THAT THE T R I A L  MAS UEFECTfVE OU€ T O  
A CFCAC ERRURi  THE T)EFENDANTS CAN B E  R E T R I E D  IN A 
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PROCEEQXNG FREE OF T H E  OEFECT IDENTIFIEB BY THE 
APPELLATE CUURT. 
16. THE US HA5 ALREADY AFFIRME0 I T S  WlLCINGNESS 7 0  
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S/26523 
1 october 1993 
ENGL I SH 
ORIGINAL: W I C  

LETTER DA= 1 OCTOBLR 1993 FROH THE PERMANENT REPRESENTATIVE 
OF THB LIBYAN MUü JAHAHIRIYA T û  THE UNITED HATIONS ADDREÇSED 

TU THE SECRBTARY-OEMERU 

With reference to the two lettere from t h e  Seeretary of the General 
People's C o r n m i t t e e  for Foreign Liaison and International Cooperation which wers 
sent to you on 29 Septamber and 1 Octokr 1993 respectively, 1 shauld be 
grateful if you would have th- eirculated as a document of the  Security 
Counc i 1. 

(Sianed) Ali Ahmed ELHOUDERI 
Permanent Representative 
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Letter dated 29 September 1392 from the Secretan 
of the General Peo~le's C o r m i t t e e  for ForeLan 
Liaimon and International cooperation of the  

Libvan Arab Jarnahiriva 

I received your letter dated 24 september 1993 which contains replies to 
certa in  queetions whieh were raised in the letter which w e  sent t e  you on 
Il September 1993. X ehould l ike to expreas my appreciation to you for the 
apeed and objectivity of yaur reply and for your recognition of our willingneee 
to cooprate with you and te  take positive and meaningful masuree. 

f should lika to aseure you once again of Our determination to iettle a l1  
pending ieeuee w i t h  the countsiei  concerned in ordet to improve our relatione 
w i t h  al1 t h e  countries of t h e  world within a framework of dialogue, 
underetanding and cmperation on t h e  baeia of the purposes and prineiplea of t h e  
Charter of the U n i t e d  Natione. 

The replisa contained in your letter concern the queatione r a i a d  and th. 
clarif icat ion reguestd by the lawyers of the t w o  euepecte but we are e t i l l  
awaiting the replies to the guestione a e k d  and clarification eought £rom the  
tkee Western eountriee. 

W e  have ment to t h e  lawyeri of the two suepeeta the replie8 which you sent 
to us. Far our part, we w i s h  ta say that the aesurancee you have given us are 
adequate and acceptable. A6 a State, and aftar theee aesurancee, nat only axe 
we no longer oppoeed to t h e  euapeet~ going to trial ,  but we w i l l  encourage thmm 
to do aa. W e  believe that there i a  only one more atep which needs to be taken 
to reeolve t h i a  crieie whieh has lasted for yeare,  namely to canvince the 
a u s p c t a ,  t h e i r  f a m i l i e s  and their l & W p ~ a  t o  go to trial. For our part, a i  m 
have already aaid, we w i l l  encourage th- to do eo. 

Re tc t h e  diaamter of the IPPA 772  aireraft, we aseure you of O u r  f u l l  
willingneaa to cooperate w i t h  t h e  c-tent French authoritias. in accordance 
wlth the  French d m d a  in relation to the investigation of t h i s  inc ident .  

( S i u n d )  Muetafa AUSWMTASSER 
Secretary of the General Pemplm'i 
mittee for Foreign Liaiaon and 

Internat ional Cooperat ion  



Letter dated 1 October 1993 from the Secretam 
of t h e  ~enerax Peo~le'e cornittee for F o r e i q  
q 
Libvan A r a b  Jamahiriva addreeaed to t h e  

Secretarv-Generak 

With reference t o  the letter 1 addreeeed to you on 29 sept-== 1993, 
shopld l i k e  to eonf im that the replies you gave to the queetione raised by t h e  
tm suspects are adsquate and acceptable, and that the Libyan Arab Jamahiriya ia 
encouraging the tW BuSpecto t0 appeat b8Eore the Seott ieh  courts. 

~e a token af our g d  will we are prepared to welcame a group of 
iepreaentativee Erm the Scottish courta to see the efforts we are making, to 
mt the two auepeeti, their familie8 and lnwyers and to contri-bute to the 

deeiwed to convince them to appear before the Scottieh courts. 

Rirthermore, 1 w i s h  to aeaure you that wm w i l l  regpond to the French 
=-este with the eame earneetneas and detemination w e  have ahown w i t h  reeprct 
ta the American and B r i t i s h  requests. 

f sineerely h o p  that the  three countriei w i l l  give nome acknowledgement of 
Our earneitneea and our finn detemination to i m p l a n t  Security Couneil 
reeolution 731 (1992). I also h o p  that t h e  eountries conssrned will help to 
create a favourable elimater devaid of any threat, ultimatum or esealation of 
the aggravation of sanctions, and that t h i a  will coma about prfot to the data 
seheduleU for conaideration of th% action taken on resolution 748. In acting 
thua, t h e s e  countriea w i l l  ba halplng to bxLng ue to the final atage of t h s  Long 
road oiie have travelleà. There is no need to reeall that we reeeived knewere to 
sam of our queetions on 28 Septlember 1993 and that anawere to the uther 
queetione would help to create t h i a  favourable elimate. 

[si-@) Omar Muetafa 8LMUNTASSER 
Secretary ef the General People'i 
Coornittee for Foreign Lkaieon and 

International Cooperation 
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1 UNITED 

1 
NATIONS s 

Security Council 
D i s t r .  
GENERAL 

S/RES/B83 (1993) 
11 November 1993 

RESOLUTION 883 (1993) 

Adopted by the Securitv Council at its 3512th meetinq, 
on 11 November 1993 

The Securitv Council, 

Reaffirminq its resolutione 731 (2992) of 21 January 1992 and 748 (1992) of 
31 March 1992, 

Deeply coneerned that after more than twenty months the Libyan Goverment 
has not f u l l y  cornplied w i t h  t h e s e  resolutions, 

Determined to e l i m i n a t e  i n t e r n a t i o n a l  terrorism, 

Convinced t h a t  those responskble for a c t s  of in t ernat iona l  terrarisrn must 
be brought to jus t ice ,  

Convineed also that the suppression of acts of international terrorism, 
inciuding t h o s e  in which States are directly or indirectly involved, is 
e s a e n t i a l  for the maintenance of international peaee and security,  

Determininq, in this context, that the continued fa i lure  by the Libyan 
Goverment to demonstrate by concrete actions its renunciation of terrorfçm, and 
in particular Its eontinued failure fo respond f u l l y  and effectively to the 
requests and decisions' in resolutions 731 (1992) and 748 { 1992 ) , eonstitute a 
threa t  to international  peace and s e c u r i t y ,  

Takina note of the letters to the Seeretary-General dated 29 September and 
1 Oetober 1993 from the Secretary of the General People's Cornittee for Fore ign  
Liaison and Internat ional  Cooperation of Libya (S/26523)'and h i e  speech i n  the 
General Debate at the forty-eighth session of the General Asaembly (A/48/PV.20) 
in which Libya stated i t s  i n t e n t i o n  to encourage those eharged w i t h  the bombing 
of Pan An 102 to appear for trial in seotland and its willingness to eooperate 
w i t h  t h e  campetent French autherities in t h e  case of t h e  bombing of UTA 7 7 2 ,  

Expresslnq its gratitude to the  Secretary-General for the efforts he has 
made pursuant to paragraph 4 of r e ç o l u t i o n  731 (1992), 

Reeallinq the right  of S t a t e s ,  under A r t i c l e  50 of the Charter,  to eonsult 
t h e  çecurity Council w h e r e  they f i n d  themselves confronted w i t h  çpecial econornic 
problemç a r i ç i n g  from the carrying out o f  preventive or enforcement measures, 

93-62678 (E) J .  - .  



S/RES/SS3 (1993) 
Page 2 

Actinq under Chapter V ï f  of t h e  Charter ,  

1. Demands once again  that t h e  Lkbyan Government comply without any 
further  de lay  w i t h  resolutions 731 (1992) and 748 ( 1 9 9 2 5 ;  

2 .  Decides ,  in order to secure cornpliance by t h e  Libyan Goverment w i t h  
the decigions of t h e  council, to take t h e  following measures, which ehall corne 
i n t o  force a t  00 .01  EST on 1 Deeember 1993 unle88 the Secretary-Ceneral bas 
reported to the Couneil Ln the terms set out in paragraph 16 below; 

3.  Dee idee  t h a t  al1 S t a t e s  i n  whkch there  are funds or other financial 
resources (including funds derived or generated £rom property) owned or 
cantrolled, direct ly  or indirectly, by: 

(a) the  ~overnment or public authorities of Libya, or 

(b) any Libyan undertaking, 

shall freese çuch funds and financial resourceç and ensure  that n e i t h e r  they no= 
any other funds and financial resources are made availabke, by t h e i r  nationale 
or by any persons w i t h i n  their territary, d i r e c t l y  or indirectly, t w  or for the 
benefit of t h e  Government or public authorities of Libya or any Libyan 
undertaking, which for the purposes of thi8 paragraph, means any ~ommer~ial, 
i n d u s t r i a l  or publie utility undertaking whieh i s  owned or controlled, d i r e c t l y  
or indirectly, by 

(i) t h e  Goverment or public a u t h o r i t i e s  of Libya, 

. ( i i )  any e n t i t y ,  vherever located or organized, owned or controlled by (i), 
or 

(iii) any person identifked by S t a t e s  as acting on behalf of (i) or (ii) fo r  
t h e  purposes of t h i s  resolution; 

4.  F u r t h e r  d e c i d e s  that the measures irnposed by paragraph 3 above do not 
apply to funds or other financial resources derived from the sale or supply of 
any petroleum or petroleum produets, including natural gas and natura l  gas 
produets, or agricultural produets or eomrnudities, originating in Libya and 
exported therefrom after the tirne specified in paragraph 2 above, provided t h a t  
any eueh funds are paid into separate bank accounts exelusively for these funds; 

5 .  D e c i d e s  that al1 States shall prohibit any provision to Libya by t h e i r  
nationale or from their territory of the i t e m s  listed in the annex to t h i s  
resolution, as well as t h e  provision of any types of equipment, supplies and 
grante of licensing arrangements fo r  the  manufacture or maintenance of such 
i t e m s  ; 

6 .  F u r t h e r  d e e i d e s  that, in order to make f u l l y  effective t h e  provisions 
of resolution 748 (19921, al1 S t a t e s  s h a l l :  

( a )  require t h e  immediateand cemplete closure of al1 Libyan Arab Airlines 
offices within their territoriesr 
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Il. A f f i m s  that nothing i n  t h i a  r e s o l u t i o n  affecte Libya'e duty 
eerupulously t~ adhere to al1 of its obligation6 concerning servicing and 
repayment of i t s  foreign debt; 

12. Calls w o n  a l 1  S t a t e s ,  inc luding  Statee not'Hembere of the United 
Nations, and a l 1  i n t e r n a t i o n a l  organizatione, t o  aet 8 t r i c t l y  in accordance w i t h  
the provisions of t h e  present reso lut ion,  notwithstanding t h e  existence of any 
righte or obligations conferred or irnposed by any international agreement or any 
contract e n t e r e d  i n t o  or ony licence or permit granted prior to t h e  effective 
t i m e  of this resolut ion;  

13. Reauests al1 States to report to the Secretary-General by 
If January 1 9 9 4  on the measuree they have Lnatituted for meeting the obligations 
set out in pasagrapha 3 to 7 above; 

14.  Invites the Secretary-General to cont inue  h i a  role as s e t  out in 
paragraph 4 af reso lu t ion  731  (1992); 

15. Calls aaain uvon al1 Hember S t a t e s  ind iv idua l ly  and collectively to 
encourage the Libyan Goverment to respond fully and effectively to the requests 
and decisions in resolutions 731 (1992) and 748 (1392);  

16.  Expresses its readiness  to revkew t h e  measures set  forth above and in 
r e ç o l u t i o n  748 (1992) with a view ta suspending th- immediately if t h e  
secretary-General reports to t h e  ~ouncil that the Libyan Goverment ha8 ensured 
the appearance of those charged with the bombing of Pan Am 153 for tr ia l  before 
the appropriate United Kingdom or United States court and has satisfied t h e  
French j u d i c i a l  authorities w i t h  respect to the bombing of UTA 7 7 2 #  and w i t h  a 
view to lifting them i m e d i a t e l y  when Libya complies f u l l y  w i t h  the requests and 
decisions in resalutions 731 ( 1 9 9 2 )  and 748 (1992); and semests t h e  
secretary-General, w i t h i n  90 days of such ~uspensi~n, to report to the Council  
on Libya's cornpliance w i t h  t h e  femaining provisions of its resolutions 
731 (1992) and 748 41992) and, in the case o f  non-cornpliance, expresses its 
resolve to t e m i n a t e  immediately the suspension of these measurea; 

I f .  D e c k d e s  to remain seized of the matter. 
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Annex 

The following are the items referred to Ln paragraph 5 of this resolution: 

X. Pumpa of medium or large capacity whose capaeity ie equal to or larger 
than 350 eubic metres per hour and drivers (gas turbines  and electrie 
motore) designed for use in the transportation of crude a i l  and natural 
gae 

II. Equipment designed for use in crude o i l  export terminale: 

- Loading buoys or s i n g l e  point moorings (spm) 

- Flexible hoses fo r  conneetion between underwater manifolds (plem) and 
single p a i n t  moaring and f loat ing  loading hosee of large s i z e a  (from 
12" to 16") 

III. Equipgnent not specially designed for use in crude o i l  export temiinals but  
which because of their large capacity can be used fo r  this purpose: 

- Loading pumps of large capacity (4,900 m3/h) and small head (10 bars) 

- Boost ing pumps w i t h i n  the same range of flow rates 

- I n l i n e  p ipe  Line inspection tools and cleaning devices 4i.e. pigging 
toois) (16" and above) 

- Hetering equbprnent of large capacity (1,000 m3Jh and above) 

IV. Refinery e q u i p e n t :  

- Boilers meeting American Soebety of Hechanica.1 Engineers 1 standards 

- Furnaces meeting American Society of Mechanical Engineers 8 standards 

- Fraetionation eolumns meeting American Society of Mechanical Engineers 
8  tand darda 

- Punipa meeting meriean Petroleum I n s t i t u t e  610 standards 

- C a t a l y t i c  reactors meeting American Society of Mechanical Engineers 8 
standards 

- Prepared catalysts, inc luding  t h e  following: 

Catalysts  containing platïnum 
Catalysts containing molybdenum 

V. Spare parts destined for t h e  i t e m s  i n  1 to I V  above. 



Exhibit 33 

Provisional Verbatim Record of the Three Thousand Three Hundred 
and Twelfth Meeting of the Seçurity Council 

{United Nations Document S / ~ ~ . 3 3 1 2 ;  I l  November 1993) 



UNITED 
NATIONS 

. - -  - 

Security Council 

S/PV. 3312 
11 November 1993 

PROVfSIONRL VERBATfM RECORD OF THE THREE THOUSAND 
THREE HUNDRED AND TWELFTH MEETING 

Held at Headquartere, New York, 
on Thursday, 11 November 1993, at 11.30 a.m. 

President: Hr. JESUS (cape Verde) 

Hembers: Brazil 
China 
Djibouti 
France 
Hungary 
Japan 
noroceo 
N e w  Zealand 
Pakiçtan 
Russian Federaiion 
Spain  
U n i t e d  Kingdom of G r e a t  B r i t a i n  

and Northern Ireland 
U n i t e d  States of America 
Venezuela 

SARDENBERG 
LI Zhaoxing 
OLHAY E 
WERIMEE 
eRDos 
m A E L A  
SNOUSSI 
KEATING 
MARKER 
VORONTÇOV 
YMEZ BARNUEVO 

sir David HANNAY 
ws. ALBRfGHT 
W .  TAYLHRRDAT 

This record contains the orig inal  t e x t  of apeeches delivered in EngLish and 
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The rneetins was called to order at 12.10 p.m. 

ADOPTION OF THE AGENDA 

The asenda was adapted. 

LETTERS DATED 20 AND 23  DECEMBER 1991, FROM FRANCE, THE UNITED 
KINGDOM OF GREAT BRITAPN AND HORTHERN IRELAND AND THE UNITED STATES 
OF AMERICA ( S J 2 3 3 0 6 ,  S / 2 3 3 0 7 ,  S/23308, S/23309 and S/23317) 

The PRESIDENT: A s  agreed in the Councilas prior 

consultations, 1 should like to state, in connection w i t b  the  

agenda j u s t  adopted, that the cursent formulation overtakes the 

earlier two formulations under which this i t e m  has  been discussed, 

namely, items 168 and 173 of the list of matters of which the  

Security council is çeized; that list is contained in document 

S / 2 5 0 7 0 .  Çince those items have been subsumed under the present 

i t e m ,  they ni11 accordingly be deleted £rom the  list of matters 

contained in document S / 2 5 0 7 0 .  

I should like to inform the Council that 1 have' received 

letters from the representatives of Egypt, the Libyan Arab 

Jamahiriya and Sudan, in which they request to be invited to 

participate in the discussion of the item on the  Councills agenda. 

In conformity w i t h  the u ~ u a l  practice,  I propose, w i t h  the consent 

of the Council, to invite those representatives to participate in 

the discussion without the  r lght  to Vote, in accordance with the 

relevant provisions of the-Charter and r u l e  37 of the  Councilas 

provisional rules of procedure, 

There being na objection, it is so decided. 



At the invitation of t h e  ~resident, Mr. ~lhouderi ILibyan Arab 

Jamahiriya) took a  lace at the Council table; Mr. Elarabv IEsv~tl 

and Mr. Yasin (Sudan) took t h e  places reserved for them at the side 

of the Council Chamber. 

The PRESIDENT: The Security Council will now resume its 

consideration of the item on its agenda. 

The Security Council is meeting in accordance w i t h  the  

understanding reached in its prios consultations.  

Members of the Council have before them document S / 2 6 7 0 % ,  

which contains the  text of a draf t  resolution submitted by France. 

the United Kingdom of Great k ri tain and Northern Ireland and the 

United States of America. 

1.should like to draw the attention of the members of the 

council to the following other documents: S/S6304,  lettes dated 

13 August 1993 from the representatives of France,'the United 

Kingdom of G r e a t  Elritain and Uorthern Ireland and the United States 

of America to t h e  United Nations addressed to the Secretary- 

Generak; S / 2 6 5 0 0 ,  S J 2 6 5 2 3 ,  S / 2 6 6 0 4  and S/26629, letters dated 

22  September and 1, 18 and 22  October 1993, respectively, from t h e  

Permanent Representative of t h e  Libyan Arab ~amahiriya to the 

United Nations addressed to the Secretary-General. 

The first speaker is the  representative of t h e  Libyan Arab 

Jamahiriya, on whom 1 now call. 

Mr. ELHOUDERI (Libyan Arab ~amahiriya) (interpretation 

from Arabic):  1 congratulate you on your assumption of the 

psesidency of the Security Council this month and commend the 

efforts made by your predecessor. 1 do hope that the  ~ecurity 

~ o u n c i l  will be able to really and truly discharge its functions in 

l i n e  with t h e  purposes and p r i n c i p l e s  of the  United ~ations 



(Mr. Elhouderi, Libvan Arab 
Jarnahiriva) 

Charter, and to conduct i t se l f  in a manner that is compatible with 

the law and t h e  public interest of the international cemmunity. 1 

do hope that bias and special interests will not be gkven the upper 

hand and that the Council w i l l  steer clear of selectivity and 

double standard. 

The Security Council m e e t s  today not to consider a matter that 

threatens international pence and security but to consider a draft 

resolution that seeks the intensification of the sanct ions  which 

have been imposed on the Libyan Arab Jamahiriya by the Councills 

resokution 748 (1992). Prior to this meeting, the  Council had 

automatically renewed those sanctions four times over a p e r i d  of 

15 months. Ço, why intensify the sanctions now? The pretext which 

the three countries have repeated ad infinitum is the allegation 

that the Libyan Arab Jamahiriya has not complied w i t h  Security 

Council resolution 731 (1992). However, the  truth of the  matter is 

that t h e  Libyan Arab Jdmahiriya has f u l l y  responded to Security 

Council resolution 731 (1992). The only point that remains 

outstanding is the problem that arose from the demand by the United 

States of America and t h e  United Kingdom that the  two allegeû 

suspects be extradited, This is a problem that remains unsolved 

because of a legal wrangle over which country has the cornpetence in 

law to t r y  the two perçons accused of involvement in the bombing of 

Pan Am flight 103 over Lockerbie, Scotland. 

Essentially, this is a question that is definitively settled 

by the provisions of t h e  Montreal 1971 Convention for the 

Suppression of Unlawful Acts  against the Safety of C i v i l  Aviation, 

The Libyan Arab Jamahiriya, the United States and the United 

Kingdom are a l 1  p a r t i e s  to that Convention, which, from the start, 

s t i p u l a t e s  jusisdiction regarding the t r i a l  of the  accused to the 

Libyan Arab Jamahiriya. That was t h e  view of the Libyan Arab 



(Mr . ~ l h o u d e r i .  Libvan Arab 
Jarnahiriva) 

Jamahiriya from t h e  very beginning.  Accordingly, it acted within 

t h a t  cornpetence as soon as it received the indictments issued by 

the three countries, which have been circulated as o f f i c i a l  

documents of the General Assembly and the  Security Council. Libya 

announced at t h e  t i m e  that it would dea l  w i t h  the  indictments 

constructively and, farthwith, referred them to the Libyan judicial 

authorities. A judge was appointed to investigate the  matter and 

he started h i s  preliminary investigation by placing the two accused 

under preventive custody. The United States and the  United Kingdom 

were accordingly notified and were requested to cooperate w i t h  the 

Libyan judicial authorities either by allowing the Libyan judge 

access tu the  records of their investigations or by f ix ing  a date 

for carrying out t h e  necessary investigation. In mder to create 

an atmosphere of trust, to ensure that the proper procedures be 

followed during t h e  investigation and the trial and to underscore 

fairness and neutrality, Libya proposed to Mr. Vasiliy Safronchuck, 

the  persona1 envay of the Secretary-General, during his v i s i t  to 

Tripoli on 26 January 1992, t h a t  the two countries send their own 

judges, or that t h e  Secretary-General cal1 on judges from certain 

c o u n t r i e s ,  as w e l l  as representatives from the League of Arab 

States, the  Organization of African Unity and the Organization of 

t h e  Islanic Conference, to observe the trial. Howeves, the 

American and British authorities refused to cooperate with the  

Libyan authorities. 

The intransigence of t h e  two countries, their refusa1 to apply 

the provisions of t h e  1971 Montreal Convention and their insistence 

on t h e  extradition of the two persons to e i t h e r  one of them 

hampered t h e  proper procedure of the  t r i a l  of the t w o  accuçed. The 

two countries also refused to submit the case to arbitration, as 

the Convention stipulates fo r  disputes arising over the 
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interpretation or application of its provisions. A s  a resul t ,  the  

Libyan Arab ~amahiriya took the question of t h e  application of the  

Convention's rules to t h e  International Court of Just ice ,  The 

matter is stil l  pending before the Court. 

~otwithstanding my country's repair to the ~nternational Court 

of ~ustice and the  natural need to await its verdict, w e  have 

spared no effort in seriously seeking a solution that would be in 

consonance with the provisions of the law. My country had proposed 

ta request the International C o u r t  of Justice to ascertain the 

.validity of the accusations levelled at the two Libyan national5 

and sugqeçted that they be surrendered to the office of the  United 

~ations Developrnent Programme (UNDP) in Tripoli for investigation. 

Libya a l so  pr&eosed that the Secretary-General forma legal 
\ 

cornmittee composed of fair and neutral judges to investigate the 

facts of t h e  case,'make sure that the alleqations against the 

accused were sericiu&.,ones and conduct a comprehensive 

investigation. 
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Libya decfared that if t h e  Secretary-General concluded that 

the accusations were j u s t i f i e d ,  the Libyan Arab Jamahiriya would 

not object to the extradi t ion of the two accused, under the 

persona1 supervision of the Secretary-General, to a third party, on 

condition that they may n o t  be re-extradited to any other party. 

A l 1  these proposais fell on deaf ears and were m e t  by insistence on 

extraditing the two accused - without any legitimate justification, 
be it in law or in treaty provision - to either the United States 
of America or Scotland. 

We did n o t  extradite t h e  two accused because that is against  

our laws. The laws of most countries, if not al1  countries, 

prohibit such extradition unless  there 1s a treaty or convention 

regulating such matters between the countries concerned. There are 

no bilateral treaties between the Libyan Arab Jamahiriya and either 

the United States  or the United Kingdom. There is, howeves, a 

multilateral convention that clearly and accurately regulates 

actions related to a t t a c k s  against international civil aviation, 

namely the 1971 Montreal Convention. Al1 of us are parties to that 

convention. Regrettably, the  United States and the United Kingdom 

declined to comply w i t b  the  provisions of the said convention and.  

insisted, merely on the  basis of theis own personal wishes, on the  

extradition of the two accused to either one of the two countries. 

We w i s h  to draw attention here to the gravi ty  of involvkng the  

Security Council in this game whereby States are forced to 

surrender t h e i r  own citizenç to other States. 

The pretext used by the two c o u n t r i e s  to circumvent the 1971 

Montreal Convention is that they have no faith in Libya'ç abllity 

to try its own citizens. This claim gives the impression that only 

their judicial systems are trustworthy, d e s p i t e  events and evidence 

which suggest t h e  contrary .  Suffice it to recall areas of 
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defiçiency in t h e  American judicial system which w e r e  revealed by 
, 

the  Radney King t r i a l  in Los Angeles. Furthemore, a report issued , 

by the  Gallup Institute and published by a European newspaper 

reveals that 61 per cent of B r i t o n s  do not think they could get a 

fair trial in Britain. A recent tr ia l  in Old  Bailey, in Britain, 

also disclosed another aspect of the British judicial system when a 

judge suspended the  t r i a l  of three detectives because of the amount 

and intensity of publicity surrounàing the case, and because the 

media had portrayed the defendants as the perpetrators of the 

crimes fo r  which they were being tried. This psompted the  B r i t i s h  

newspaper The ~uardian to ask on 12 October 1993, i n  an editorial  

entitled "Fair  sia al , ' Fair  Senseu,  

"Why do the Lkbyan suspects i n  the Lockerbie incident fear 

trial in Scotland, although Brit ish ministers and officiais 

confirm that they  would receive a fair trial?" 

The paper called on t h e  miniçters to look into the ruling of the 

Old Bailey judge and çaid that the tuo conditions related to the 

Old Bailey case apply to the  two Libyans. Indeed the Libyans 

receive even more publicity than the Old Bailey defendants whenever 

the politicians and journalists rehash the Pan Am i n c i d e n t  over 

Lockerbie. The paper w e n t  on to Say that the  Libyans have indeed 

compelling reasons to cornplain. 

Moreover, the information gathered by the  two countries should 

not be accepted at face value as irrefutable facts. The United 

States had previously claimed, on the strength of its own 

information gathering, that t h e  Libyan Arab Jamahiriya was 

responsible for t h e  Berlin nightclub incident. On the  strength of 

that information, the United S t a t e s  sent i ts  state-of-the-art 

p l a n e s ,  at ~ i g h t  and carrying t h e  m o s t  advanced weapons of 

i destruction, to bomb the cit ies  of Tripoli and Benghazi and the 
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home of the  Leader, killing dozens of innocent people. A trial 

later proved that the Libyan Arab Jamahiriya had nothing to do w i t h  

the inc ident  and campletely exonerated it. You may also recall 

that the General Assembly of the United Nations condemned that 

aggression i n  its s e s o l u t i o n  4 1 / 3 8  (1986) , which acknowledged the 
right of the  families of the vict irns ' to  receive compensation, 

something which t h e  United States has thus fas refused to do. This 

was an instance of blatant aggression in which military force was 

used and which jeopardized international peace and security. AS 

such, the Security C.ouncil should have considered it. The council 

failed tc do so because t h e  three States,  sponsors of t h e  draft 

resolution before you today, resorted to the power of veto. 

Another exarnple of the fallibility of the information gathered 

by the  agencies of thoçe countries can be found in United Nat ions  

Genexal Assembly document ( A / 4 8 / 4 7 7 )  concerning the United States 

insistence on inspecting the Chinese ship "Yin H e m u  in order t0 look 

for t w o  chemicals used in t h e  manufacture of chernical weapons. The 

d o c ~ m ~ n t  states that 

"The 'Yin He1 incident is the s o l e  making of the United States 

side as a r e s u l t  of its erroneous act based on its false 

intelligence.lU ( ~ ~ 4 8 1 4 7 7 ,  annex 1, Dasa. 2)  

China's insistence that the ship d i d  not carry the t w o  chemicals 

was to no avail. The United States insisted on inspecting the  ship 

and China insisted that thaé shsuld be done only in a neutral 

country. A çareful inspection of al1 containers on the  s h i p  proved 

categorically that the two chernicals were n0t in the shipts cargo. 

1s it strange then, in light of the obvious l e g a i  nature of this 

issue, that the  Libyan &rab ~amahiriya r e f u s e s  to surrender t h e  two 

suspects? And in view of the clear evidence and the definitive 
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f a c t s ,  is it strange for Libya to cal1 for the trial to be held in 

a neutral country? 

Despite a l l  of t h i s ,  Libya submitted the question to the 

People's Basic Congresses (whkch has the power to take decisions) 

in their second session for 1992, Following detailed discussions, 

the People's Congresses adopted'the following decision in relation 

to t h e  extradition of the two suspects: 

"The Basic People's Congresses affirm their adherence to the 

Libyan Criminal  Code and the Libyan code of Criminal 

Procedure. They raise no object ion to t h e  conduct of the  

investigation and the trial through the seven-member Committee 

established by the League of Arab States or through the United 

Nations before a jus t  and impartial court to be agreed upon." 

On this basis, my country declared its readiness tu enter into 

negetiations, under the  supervision of the Secretasy-General of the 

United Nations, with the countries concerned, with a view to 

holding the trial in a neutral c o u n t r y  wbich could be agreed upon 

by the parties to the dispute and which could provide a l 1  the  

necessasy guarantees. The Secretary-General of the United Nations 

was notified of this step on 8 December 1992, but,  like previous 

attempts, t h i s  one was rejeckd by the p a r t i e s  concerned. In itç 

letter to the Secretary-General of the United ~ations on 

2 8  July 1993, my country confirmed that it was willing to discuss 

the procedures and arrangements re lat lng  to the trial of the  two 

accused, with the mission the Çecretary-General was about to send 

to Libya. It thus becomes clear that out of our desire to reach a 

reasonahle sa lut ion and desp i t e  the fact that the 1931 Montreal 

~ o n v e n t i o n  gives  Libya the  r i g h t ' t o  try the two.suspects before 

Libyan courts - a question that is stiLl pending before the 

~nternational C o u r t  of Justice - t h e  Libyan position has been 



(Mr. Elhoudesi, Libyan Arab 
Jarnahiriva) 

extremely flexible. On the other side, there is the r i g i d  and 

intransigent position based on nothing more than the logic of 

force. 
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The extradition of the t w o  accused was one of t h e  demands made 

by the three countries. It was demanded aPso that Libya should 

take full responsibility f o r  the acts of the t w o  Libyan officiais, 

submit a l l  information it has on the crime and pny appropriate 

compensation. Do t h e s e  demands conform to the principles included 

in various human-rights instruments? Could t h e s e  t w o  countries 

treat t h e i r  own çitizens in the same manner they want Libya tb 

treat the Libyans? What log ic  and what legal system would cal1 on 

a defendant to submit self-incriminating evidence,  bear the 

responsibility f o r  an allegation made against him and pay 

compensation, a l 1  before any investigation or t r ia l  had been 

undertaken? Then w e  are told that the sanctions will not be lifted 

u n l e s s  the Libyan Arab Jamahiriya f u l l y  and effectively complies 

with t h e s e  demands. ~ h i s  begs the question: who would decide that 

such effective and full corapliance has taken place? ,The answer: 

no one other than the two countries themselves. There is no logic 

or legal process. It is clear that force, and force alone, is the  

logic and the process. 

Added to t h i s  are the Draconian demands aimed at portraying 

Libya as a country that does not çomply with Security council 

resolutions and that v io la t e s  international laws. Consequently, 

sanctions may be imposed and tightened against Libya, 

Notwithstanding the  strange character of these demands, my country 

has  shown extreme flexibility and has declared its readiness to pay 

proper compensation if it is proven responsible for this incident. 

In its search £or a satisfactoxy so lut ion ,  the Libyan Arab 

Jamahiriya dia not stop at invoking the law and calling for 

recourse to judicial authorities. It unilaterally resorted to the 

International Court of Justice, which is t h e  principal judicial 

organ of the United Nations. It a l s o  talked to the 
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Secretary-Eeneral of the United ~ations, conf iming to him its full 

readiness ta cooperate w i t h  him and açking that he play a bigger 

role in helping al1 the parties to find a reasonable and 

satisfactory solution. 

Libya also contacted other countries and other organizations 

to whkch it belongs. Al1 of them expressed t h e i r  deep concern at 

the escalation of the crisis between Libya and the  ~nited States of 

America, the United Kingdom and France, as well as at the threat of 

the imposition of additional sanctions and t h e  use of force in 

r e l a t i o n s  between countries. They called for a peaceful settlement 

.of the crisis and appealed to the Security cquncii .to review 

resolutian 748  (1992) and, in recognition of Libyams initiatives 

aimed at çettling the crisis, to lift the embargo imposed on Libya. 

In this respect, 1 ahould like to recall the resolution 

adcpted by the Council of ~inisters of t h e  organization of African 

Unity (OAU) at its fifty-eighth ordinary session, which was held in 

Cairo. That resolution expresses appreciation for the efforts and 

initiatives taken by Libya in order te settle the  crisis 

peaceful ly.  The third operative paragraph of the  resolution reads: 

tmExpreçses its grave concern at the  eçealation of the 

crisis and the threats of additional sanctions and the use 

of force as a pattern of relations among states,  in 

violation of the Charters of the Organization of African 

Unity and the United ~ a t i o n s  as well as international laws 

and normsu. ( A / 4 8 / 3 2 2 ,  annex 1. W .  4 7 )  

In paragraph 5 of t h e  same resolution, t h e  OAU Counçil of Ministers 

urges the Security council to reconsider its resolution and lift 

the embargo imposed on ~ i b y a ,  in recognition of the positive 

initiatives Libya has taken in handling t h e  crisis. 
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Within t h e  context of our efforts to address t h i s  problem, my 

country submitted to the Secretary-General, on 11 Çeptember 1993, 

a memerandum that contained points relating to its legal position 

vis-à-vis resolutions 731 (1992) and 748 (1992). In that 

memorandum, Libya asked questions baçed on the assumption that the 

two accused would challenge the-charges levelled at them and 

voluntarily agree to stand trial before a foreign court. The 

memorandurn a l s o  asked for clarifications and safeguards relating ta 

the foreign country concerned. On 24 September 1993, my country 

received the Çecretary-General's answers to the questions 

concerning t h e  two accused. 

Although we have not received all the answers, the 

Secretary-General was notified on 29  September 1993 that w e  had 

given the two suspects the answers to the questions about t h e m .  We 

confirmed to him that the  safeguards he offered were sufficient and 

acceptable, and that the Libyan Arab Jamahiriya, following the 

receipt of those guarantees, would n o t  object to the appearance of 

the two  suspects before the Scottish judiciary and would even urge 

thea to appeat. We expressed to the Secretary-General our belief 

that only one ç tep  remained in osdes to resolve this crisis that 

has gone on f o r  several years: t h e  acceptance by the t w o  suspects, 

t h e i r  families and their attorneys of the necessity of appearing 

before the court. In those two letters, contained in document 

S/26523, we emphasized that we would deal  with t h e  French demands 

with the same determination with which we had been dealing with the 

American and B r i t i s h  demands. 

A s  the Csuncil knews, the defence team, which includes legal 

counsellors of reveral different nationalities, including British 

and American attorneys, h e l d  several meetings in Tripoli an 8 and 

9 Octobes 1993. The two accused themselves attended some of those 
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meetings and confirrned t h e i r  intention to appear before a fair 

court based en valid legal procedures and a comprehensive 

investigation, n~twithstanding their r ight ,  under national and 

international l a w ,  to remain i n  Libya. The counsellors discussed 

the inalienable s igh t s  of any defendant: the right to a fair trial 

before an unbiased court, the right to be presurned innocent and the 

right to have sufficient t i m e  to prepare a defense after being 

notified of t h e  charges and the evidence t h e  prosecution in tends  to 

present in support of those charges. These are rights included in 

the legislation of al1 countries and contained in t h e  ~nternational 

Covenant on Civil and Political Rights. Al1 of us are parties to 

this Covenant, which entered into force on 23 March 1976. 

The defence attorneys were deeply concerned over the possible 

prejudicial effect the  publicity i n  the United States and Scotland 

would have on the prospective jurors and about the absence of the 

usuai arrangements for extradition because of the prosecution's 

refusa1 to reveal the evidence it in tends  to use in the trial. The 

defence attorneys believe that this refusa1 greaély limits their 

ability to defend the case properly. 

On the b a s i s  of a request made by the defence counsel, my 

country c~ntacted ~nitzerland for permission to hold the t r i a l  

there, and contacts between Libya and Switzerland are continuing to 

that end. 

The negative impact of media publicity surrounding the case is 

no t  limited to prospective jurors but has also been extended to 

defence attorneys.  We have witnessed a ferocious attack against  an 

American lawyer when it was thought that  he might part ic ipate  in 

giving council to the  two accused. Obstacles  were a l so  put in the 

way of another American lawyer w h o  participated in the Tripoli 
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meeting of the defense  counsellors. It thus becomes clear that the 

concerns of the defence attorneys are sational  and j u s t i f i e d .  1 
1 
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The Secsetary-General of the  United Nations and members of t he  

Security Council have been informed of the results of these 

meetings. 

In addition, t h e  Secretary of the General People" C o r n m i t t e e  

fo r  Foreign Liaison and International Cooperation - the  Foreign 

Minister of Libya - during h i s  stay in New York, conducted wide 

consultations involving most melabers of the  Security Csuncil and 

t h e  Secretary-General of t he  United Nations. Our Foreign Minister 

explained the developments of the crisis and eonfirmed our 

determination to implement Security Council resolution 731 (1992). 

Al1 of this demonstrates that serious efforts are being made 

in relation to the  trial of the two accused. It a l so  proves that 

we are n e t  procsastinating or narking tirne, as the  two countries 

claim. Marking t i m e  is not in our interests, as it is our people 

who are suifering the adverse effects of the sanctions, We are 

interested in seeing this trial held as soon as possible. No one 

should forget that we received answers to some of our questions on 

2 4  September 1993 and that the defence lawyers for the suspects m e t  

on 8 and 9 October 1993. 

A s  for the French demands, the Libyan Arab Jamahiriya did n o t  

se@ in them anything that runs counter to the l a w .  Intensive 

contacts and t a l k s  between the judicial authorities of both the 

Libyan Arab ~amahiriya and France were held with a view to reaching 

a determination of responsibility for t h e  explos ion  of the aircraft 

on UTA flight 772. The Libyan and French lnves t iga t ive  judges m e t  

several times, and t h e  French judge s a w  the  minutes of t h e  

investigation undertaken by the ~ i b y a n  judge. It was agreed that 

the French judge would corne to ~ i b y a  to continue h i s  investigation. 

C o n t a c t s  between the tno  countries are already under way with a 

view tc enabling the French judge to complete t h i s  endeavour. 1 
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believe that had the French judge n o t  chosen a militasy destroyer 

as a means of transport  to Libya our response to the French demands 

would have led to encouraging results.  

Only three months and a few days after the adoption of 

Security Council resolution 731 (1992), the three countries managed 

to get the Security council to adopt its resolution 748  (1992), in 

which the question of terrorisrn was widely  and artificially 

included. It cantained an exceptional accusation, on which w a s  

based an unprecedented air and diplornatic embargo. Al1 of this was 

done w i t h  unprecedented speed and deciçiveness, and in violation of 

many provisions of the ~nited Nations Charter. 

It is obvious that the three countries succeeded in making the 

council cornpress the whole phenornenon of international terrorism 

i n t o  the Lockerbie and UTA incidents. The Libyan Arab Jamahiriya 

has been linked intentionally with the phenornenon of i n t e r n a t i o n a l  

terrorism so that t h e  three c o u n t r i e s  may be able to achieve their 

goals. If it is claimed that the Security  Counci l  wants to devote 

special attention to civil-aviation i n c i d e n t s ,  the Council should 

a l so  have looked into the incidents involving the Korean, Iranian, 

Libyan and Cuban civil aircraft, ta avoid appearing seleçtive in 

its work or being accuçed of applying double standards, 

However, let us look at the position of t h e  Libyan Arab 

Jamahiriya on this matter. My country, which has endured terrorism 

in the recent past and still çuffers today, deçlared, in a letter 

to the Secretary-GeneraL of t h e  United Nations on 11 May 1992 

(S/23918), itç unequivocal condernnation of international terrorism 

in a l 1  its forms, regardless of i t s  source. Libya confirmed that 

thsre are no terrorist training camps, terrorist organizations or. 

terrorist groups on its soil. We called for t h e  dispatch of a 

c o r n m i t t e e  of t h e  Security C o u n c i l ; t h e  United Nations Secretariat 
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or any other competent United Nations body, to verify this at any 

time. My country also declared that it will never permit the 

di rec t  er indirect use of its territory, citizens or institutions 

in the perpetration of any terrorist acts and that  it is ready to 

punish severely those who are proved to have been involved in such 

acts. 

The Libyan Ministry of Foreign Affairs issued a statement 

confirming the contents  of this letter, and the  statement waç 

circulated as an off içial Security Council document (S 123917) , My 

country reaffirmed its p o s i t i o n  in its lettes dated 8 December 1992 

(S/24961) to the Secretary-General. In a letter dated 28  July 1993 

to the  Çecretary-General, Libya stated its readinesç to receive a 

mission of the Secretary-General's choice to verify the 

non-existence of alleged terrorist training camps on its soil. In 

add i t i on ,  my country act ive ly  cooperated with   ri tain in respect of 

that country's special requests. 

However, none of thiç has been sufficient for the three 

countries, which have refused to send a mission to verify the 

non-existence of camps and other facilities. Thus they hope to 

keep the terrorism charge hanging over Libya like the sword of 

Darnocles and to justify the continuation and intensification of the  

sanctions. They base their case on t h e  pretext that Libya has not 

complied with Security council resolutions, and they r e l y  on an 

enigmatic phrase ta the effect that Libya knows what is required of 

it. 

What more can Libya do? What should Libya do to persuade the  

three countries to stop levelling such allegations and accusations? 

Will t h e  three countries  respond to Libya's request for a mission 

to verify that there is no basis fo r  such allegations? 



(Mr, Elhouderi, Libvan Arab 
Jarnahiriva) 

The sanct ions ,  which have been imposed because of a legal 

dispute, into which the question of terrorism waç deftly inserted 

have severely hurt our people in al1 aspects of their lives and 

have nad a neqative impact on our development plans. W e  have 

submitted to the Çeçurity Council 24 documents detailing the  harm 

caused to various çectors. 1 shall not  repeat the contents of 

those documents, but I should l i k e  to refer specifieally to the  

adverse effects of the prohibition on the export to Libya of spare 
1 parts, engineering services and maintenance required for Libyan . 
l 
1 

aircraft and their components. These adverse effects impact on a 

~ vital sector that is indispensable tu a vast country that depends 

largely on a ir  transport. 

The United States of America and the United Kingdom are not 

1 satisfied w i t h  the sanct ions  contained in resolutioh' 748 (1992). 

They have been trying, under the auspices of the Cornittee 

established by that resolution, to widen the  scope of the  

sanctions, using transparent pretexts and rigid positions. This 

includes the çuccess of the two countries in widening the çcope of 

the sanctions through the Cornittee's rejection of cooperation 

between the International Atomis Anergy Agency and Libya for the 

establishment of a laboratory a t  the Centre for Agricultural 

Research in Tripoli to analyze the e f f e c t s  of agricultural 

insecticides on the health of human beings, animals and plants. It 

includes also the cornmittee" rrefsal, without explanation, of the 

humanitarian request concerning the transport of ~ i b y a n  cltizens to 

locations abroad - using Libyan aircraft - for medical treatnient. 

These patients included cases of coma, quadruple paralyçis,  brain 

concussion r e s u l t i n g  from traffic accidents and sudden health 

deterioration neceçsitating advanced medical treatment, One of 

them was a Young girl of s i x ,  named Safaa Ali A M e l  Rasoul, Who 
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died at Tripoli Central Hospital as a result of complications 

a r i s i n g  £rom her illness. 

In view of the Committeets abuse of its mandate, the competent 

authorities had to move other emergency cases, using various modes 

of conveyance, including land, sea and air transport. This 

resulted in patientsf having to endure long, hard journeys, as is 

outlined in the memarandum sent to the Cornittee by the Libyan 

mission on 18 August 1993. 

One of the  Councilts main reasons for the establishment of 

this Cornittee was to facilitate consideration of the sequests 

submitted by 'countries f o r  approval of flights for essential 

humanitarian purposes. The repeated refusal of requests for 

permission to move seriously il1 persons - arbitrary refusals, with 
no reasons given to j u s t i f y  them - nullifies the resolution's only 
humanitarian gesture. Furthemore, these repeated refusals  

continue to severely harm innocent people. ~ h i s  can be neither the 

intention nor the  objective of the United Nations. The three 

countries have not limited themselves to expanding the  scope of the 

s a n c t i o n s ,  but have extended this behaviour to include the 

Cornittee's methods of work, putting it on a consensus basis thnt 

runs çounter te the  provisions of t h e  Charter and the Security 

Çouncil's provisionaï rules of procedure. 
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selection of t h e  harshest sanctions, which are n o t  

cornensurate w k t h  a l e g a l  d i spute ,  attempts by the three countries 

to expand them, and to exert  con t inuous  pressure on t h e  Security 

Council to impose yet more sanct ions ,  prompt us to wonder about the 

real reasons behind t h i s  ferociaus campaign aqainst t h e  Libyan Arab 

Jamahiriya. The  three Governments, while cloçing every door that 

could lead to a solution to t h e  crisiç either in regard to the 

trial of t h e  two accused or to the verification of t h e  allegationç 

that the  Libyan Arab Jamahiriya supports international  terrorisrn, 

declared, in t h e i r  t r i p a r t i t e  statement of 12 Auguçt 1993, that 

they had no "hidden agendam. The United States of A m e r i c a  and the 

United Kingdom intentionally refused to answer Libyams specific 

questions related to international terrorism and the lifting of the 

sanctions. Even when one of the two countries hinted at t h e  

possibility of suspending or lifting the sanctions, the answers 

have been vague and conducive to suspicion rather t h a n  to 

confidence. The bottom line is that the whole issue remains the 

preserve of the two countries. 

The draft resolution now before the  Council, document S / 2 6 T 0 1 ,  

sepeats the very same grave legal mistake of both resolutions 

731 (1992) and 748 (1992) ' in t h a t  it links Libya to international 

terrorism on no other  b a s i s  but t h e  suspicions that have been 

created segarding two ~ i b y a n  nationals on t h e  basis of reports by 

intelligence agencies. This constituteç an a priori judgement that 

has not been substantiated by any evidence up to this point. They 

want t h e  draft resolution to be adopted under Chapter VI1 of the  

Charter on a natter which should have been d e a l t  with by the 

Council under Chapter VI, due to the fact that the i s s u e  in 

question is a legal dispute over whish c o u n t r y  has cornpetence to 
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I 
t r y  t h e  two accused, a dispute which is essentially settled by the 

provisions of the 1971 Montreal Convention. 

I 
This  draft resolution has no justification whatsoever, 

especially s i n c e  w e  are approaching the f i n a l  phase in the 

I 
settlement of the dispute. Moreover, it contains more 

unprecedented sanctions. It iç an attempt to destroy the Libyan 

1 
economy by adversely impacting on our people's only source of 

income, as well as on the civil aviation structure on which my 

I country depends for transportation. The paragraphs of the draf t  

resolution include provisions which prove beyond doubt that its 

I sponsors do have a hidden agenda* Otherwise, what is the meaning 

of operative paragraph 4 ,  which calls for depositing the  financial 

1 revenues from the sa le  of oil and agricultural produce in separate 

bank accountsl And what is the meaning of operative paragraph 16 

I which refers to the  suspension of sanctions and their reimposition 

within 90 days? 

1 The sponsors of the draft  resolution i n s i s t  on ignoring the 

decisiens of regional and other organizations on the matter and 

I turn a deaf ear to their points of view by stating in operative 

paragraph 15 that a l 1  Member States should encourage Libya to 

1 respond fully and effectively to these requests. The States we 

refer to have already expressed t h e i r  views in the resolutions 

1 adopted by the Arab Maghreb Union, t h e  League of Arab States, t h e  

Organization of African Unity, the Qrganization of the  Islamic 

I Conference, and the Non-Aligned group. None the  less, there is an 

insistence on ignoring al1  these decisions and resolutions. We 

1 would kike to know the relationship between the  maintenance of 

international peace and security and the contents  of operative 

I paragraphs 8 ,  11 and 12. ~ o e s  t h i s  not constitute an inter£ erence 

in the minute interna1 af fa irs  of States and does It not, 
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therefore, constitute an obstruction of justice in those States in 

addition to being an imposition of a strange kind of tutelage over 

them, al1 because of a dispute over the  venue where two accused 

perçons should stand t r i a l ?  In operative paragraph 16 what then  is 

the  meaning of the phrase: 

the  Libyan Government has ensured the appearance of . . those 

çharged w i t h  the bombing of Pan Am 103 for trial before the 

appropriate United Kingdom or United States court ... ii 7 

Once again we should like to draw attention to the dangers of 

involving the-Security Council in the question of extradition,. 

which is a sensitive and complicated legal  issue that requires the  

conclusion of bilateral or multilateral agreements following 

negotiations between the States concesned. To involve the Council 

in questions such as these would set  a dangerous precedent. The 

harm caused by this draft will n o t  be limited to the Libyan people 

alone ,  but will extend tu neighbouring and European countries whose 

interestç are linked to ours. It will have adverse effects on the  

overall process of foreign investment. These harmful effects will 

undermine the security and stability of our region, whiçh, at this 

t i m e ,  is in dire need of security and stability. 

The draft  resolution constitutes a blatant violation of the 

provisions of t h e  United Nations Charter and the norms of 

international law. Should it be adopted as it stands and in this 

manner, it will represent a danqerous turning point in t h e  work of 

t h e  Council, and constitute clear proof that  the Council does not 

work on behalf of a l 1  t h e  Mernbers of t h e  United Nations, but in 

accordance w i t h  the w i s h e s  of one or t w o  countries. 

The continuance and intensification of sanc t ions  will n o t  

solve the problern. It w i l l  even complicate it. What we have here 

is a dispute that could have been easily resolved had the three 
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countxies complied w i t h  the provisions of t h e  1971 Montreal 

Convention. Now we have t w o  positions: the p o s i t i o n  of the Libyan 

Arab Jarnahiriya, which is supported by law and the provisions of 

international conventions, and the position of the three countries, 

which is based only on theix claimç and allegations. mile the 
position of the  former is characterized by great flexibility, the 

position of the  latter is rigid and intransigent, based only on 

allegations and undisclosed reasons linking Libya to the 

international terrorism phenomenon which has been under 

consideration by the United Nations fo r  many, many years. A s  a 

result, the 'çecur i ty  Council haç been hastily pushed i n t o  action 

under Chapter VI1 instead of Chapter VI of the Charter, imposing 

harsh sanctions which are not cornensurate with the dispute at 

hand. 

We do not want t o  underestimate the seriousness of the t w o  

incidents which caused t h e  loss of innocent lives, because ne too 

have been burned by the fire of international terrorism, but w e  

want tu put t h i n g s  in the r i g h t  context and perspective, using an 

objective approach and avoiding the  use of exaggeration and excess 

as others do, We do not want to cover up anything related ta the 

two accused or to procrastinate in order to waste time. We never 

disagreed as to the  principle of t h e  trial. The disagreement has 

baen, and still is, on the venue cf the t r ia l .  The tvo suspects 

and their attorneys do not disagree as to the principle of the 

trial, but want a p l a c e  where neutrality and fairness can be 

guaranteed and where the proper procedures and arrangements for 

such a trial can be made. The Libyan Arab Jamahiriya w i l l  continue 

its sincere efforts to fine a solution to t h i s  problem within the 

framewosk of respect for the p r i n c i p l e s  of international law and 

the provisions of the relevant international instruments. 
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Fur the rmore ,  Libya considers that its ef forts  will achieve 

this end if the three countrieç abandon t h e i r  policies of pressure 

and threats and respond to the language of dialogue and 

understanding which my count ry  advocates and pursues.  If t h e  

Security Counçil plays a positive role in a collective spirit, 

liftç the sanctions that only compliçate t h i s  matter further, and 

assistç the part i e s  concerned to fullow the right, geaceful path, 

it will have made an important contribution towards the achievement 

of that goal. 

My count ry  will continue to do its utmost to cooperate with 

the Secretary-General of the United Nations in osder to reach a 

final s o l u t i o n  of this problem. 



The PRESIDENT: 1 thank the representative of t h e  Libyan 

Arab Jamahiriya f o r  h i s  kind words addressed tu me. 

The next speaker Ys the repreçentative of Egypt. T invite him 

to take a place at the Council table and to make h i s  statement. 

Mr. ELARABY [Egypt) ( interpretat ion  from Arabic): Allow 

me at the outset to extend to you, sir, my congratulations on 

presiding over t h e  Security Council fo r  t h i s  month. I am confident 

that your great diplornatic skills and personal qualitieç, which are 

well known to a l l ,  w i l l  benefit the Council's work. 1 should also 

like to extend to your predecessor, Ambasçador Sardenberg, our 

thanks f o r  the ski11 w i t h  which he steered t h e  Councilvç work l a s t  

month. 

E g y p t  has followed w i t h  great interest and concern the 

developments re la t ing  to the two criminal acts that resulted in the 

loss of hundreds of lives, namely Pan Am flight 103 over ~ockerbie, 

and the bombing of UTA 7 7 2 .  There can be no doubt that 

safeguarding the safety and secusity of civil aviation are 

pserequisites of today's world. Egypt supports fully a l l  

international efforts designed to eradicate the destructive 

phenomenon of terrorism cornpletely, Egypt has expressed its deep 

concern over the  incidents and condoled w i t h  the families of the 

victims of those two incidents. 

According to the provisions of international law, al1 who 

perpetrate sueh crimes must be identified and brought to justice. 

When the crime is proved, the penalty  must follow, again according 

to the provisions and principles. of international law. Equal 

r i q h t s  and duties under t h e  Law and equal application of 

international law form the basis for the criteria upon which t h e  

contemporary i n t e r n a t i o n a l  legal system rests. 

The international community has condemned a l1  acts of 

terrorism in a l 1  its forms on more than one occasion. The 
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principal objective of the Councilqs adoption of sesolutions 

731 (1992) and 748  (1992) was to attempt to obtain the facts 

underlying those two i n c i d e n t s  and to determine where the 

responsibility lies with  regard to the terroriçtic acts against Pan 

American flight 103 and UTA flight 772. 

My delegation, therefore, regrets that the truth and the facts  

with regard to those two acts have not  yet been clarified and that 

no progress has been made in arriving at the t r u t h  c lear ly  and 

unambiguouçly, despite the resolutions adopted by the  Security 

Council and the unremitting efforts made by the United Nations 

Secretary-General, which my Governmsnt greatly appreciates, and in 

s p i t e  of the  intensive bilateral contacts Egypt has made to f i n d  a 

suitable  formula that would allow for impkementation of the two 

resolutions . 
Egypt has scrupulously abided by the resolutions adopted by 

the Security Council because we are fully convinced af the need to 

respect a l 1  reçolutions adopted by the Council in line with the 

Chartes .  We cal1 upon a l 1  the members of the international 

community to abide by that fundamental pr inc ip le  without exception 

and without resort to double standards when canfronting the various 

issues with which the Security Council addresses. 

Egypt, in the act ive  role it has continued to play in 

attempting to contain the criçis arising from the  Lockerbie 

incident  and prevent the escalation of t ens ion  has never lost sight 

of any of t h e  vital elements that .might lead to a breakthrough in 

the situation, foremost among which is the opportunity for j u s t i c e  

to take its course and f o r  an unambiguous decision to be reached 

with regard to t h e  responsibility of t h e  perpetrators of such acts.  

At the  same time, Egypt Aas sought to spare the region any further 

escalation of tension in a manner that  would have deleterious 

effects on the interestç of the fraternal people of Libya and on 
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t h e i r  aspirations after prosperity and development, in the first 

instance, and on the stability and prosperity of the  peoples of 

neighbouring countries at a time when ever-greater hopes for peace, 

justice and stability in the  region çeem about to be realized after 

long years of struggle, tension and armed conflict. 

The ~ecurity Council is to vote today on a draft resolution 

aimed at f inding a solution to the problem created by the t w o  

incidents, the Lockerbie flight and UTA 7 7 2 ,  by intensifying 

economic sanctions against Libya. Here, ,we have a question: Will 

the t ightening  of sanctions lead to the truth? Egypt would have 

~ r e f e r r e d  further efforts and further contacts in an attempt to 

implement the resolutions adopted by the Council, for the 

intensification of sanctions wil1,surely have a negative impact on 

the innocent and not necessarily lead to the truth regasding those 

two inc idents .  
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For this reason, Egypt calls upon the Security Council to keep 

in s i g h t  a l 1  the consequenees that w i l l  impact negatively on t h e  

people of Libya and on the neiqhbouring peaples of the  region. 

Article 5 0  of the  Charter stipulates that any S t a t e  which finds 

itsslf confronted with special  economic problems arising fram the 

carrying out of enforcernent measures against any State shall have 

the  right to consult the Security Council. This means t h a t  the 

council should today consider alleviating the  economic suffering 

of ~ i b y a  and of its neighbours that would arise from the adoption 

of t h e  draft resolution under consideration. 

Despite the expected adoption of the draft resolution on 

today's agenda, E g y p t  will continue to deploy its efforts, in 

ceoperation w i t h  al1 the parties concernad, in order to reach as 

soon as possible a solution ta this criçiç that would safeguard t h e  

interests of a l 1  and provide for the full implementation of the 

Security Councilts reçolutions, which should be respected and 

implemented, 

The PRESIDENT: X thank the representative of E g y p t  for 

h i s  kind words addressed to me, 

The next speaker is the representative of Suàan, who wishes to 

make a statement in h i s  capacity as Chairman of the Group of Arab 

States for the month of November. I invite him to take a place at 

the  Council table  and to make h i s  statement. 

Mx. YASIN (Sudan) (interpretation from Arabic): 1 wish 

to thank you, S i r ,  and through you the rnembers of the Security 

Council, fo r  giving me the opportunity to speak, on behalf of the 

Sudan and the States members of the League of Arab States,  on the 

important issue before the couricil today. .I seize this oppostunity 

to congratulate you most sincerely on your accession to the  

presidency of the Security Council for this month, the work of 

which iç replete with highly significant issues. 
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1 also wish to congratulate your predecessor, Ambassador 

Sardenberg, t h e  permanent representative of B r a z i l ,  who discharged 

h i s  duties as President last month in an able and cornendable 

manner . 
The crisis between the  Libyan Arab Jamahiriya on the one hand 

and the U n i t e d  States  of America, France and the United Kingdom on 

the  other, concerning the downing of Pan Am 103 and UTA 772, has 

been dealt w i t h  by the Council fo r  three full years. This crisis 

figured prominently in t h e  news media in a manner that qualifies it 

to be cansidered as one of the most important legal disputes 

between States both in terrns of the psinciples  involved and of its 

position w i t h i n  the framework of international law. It is also an 

important case in terms of the requirements of justice, such as the 

availability of evidenee, neutrality and the removal of any 

extraneous factors that might affect the case and consequently the 

course of justice and, concomitantly, the nature of t h e  verdict. 

The Council is today dealing with an i t e m  tha t  haç become 

established on its agenda. This is an inescapable reality that 

must be addressed. However, this should be done in consonance w i t h  

the  spirit of the Charter and especially on the b a s i s  of Article 33 

of Chapter VI of the Charter. It 1s relevant to point out here, 

frorn t h e  outset, that  w e  aepreciate the fact  that  this dispute is 

legal  in nature and belongs in t h e  courts and institutions d i r e c t l y  

çoncerned, and n o t  in the Security councii, which is not mandated 

by the  Charter to exerçise such a funçtion. Now that the Council 

is seized of this matter, the matter has, of necessity, become a 

p o l i t i c a l  dispute which w e  are uncertain as to whether it could be 

addressed properly in its correct context ,  Here we should think of 

similar conflict situations which could arise in the  future and fo r  

dealing w i t h  which the international  community should establish 

appropriate sules. 
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The entire international communlty has been saddened by these 

two tragedies. We'çondole wkth the  families of the victirns and we 

associate ourselves w i t h  those who condemn the perpetrators of 

these t w o  hideous crimes. We a l so  unconditionally condemn 

terrorism in a l1  its aspects. In this context, let us review the  

course of events and positions since the Council fisst began its 

consideration of this case. 

The Council adopted resolution 731 (1992), which impoçed 

specific sanctions against the Libyan Arab Jamahiriya. It 

periodically reviewç these sanct ions ,  on the basis of cooperation 

or non-cooperation of the Libyan Arab Jamahiriya with the Council, 

It is curious that this resolution is based on Chapter VI1 of the 

charter, which addresses situations of aggreçsion that threaten 

international peace and security, This does not . apply . to the  

current dispute  between Libya and the three aforementioned States 

which is a legal dispute that has to do with the extradition of twa 

accused Libyan nationalç, Such a dispute should be dealt w i t h  in a 

court of law, and specif ically by the International Court of 

Justice, Alternatively, it should be addressed in conformity with 

Chapter VI of the Charter. 

Having found itself caught up in these events,  hou did Libva 

respond? It responded comprehensively, with the aim of arriving at 

the truth concerning these t w o  regrettable inc ident s .  ft called 

for a legal, objective and neutral  investigation regarding the 

accusations levelled at its two Libyan nationalç. It expressed its 

full willingness to accept the judgment of the International Court 

of Justice i n  t h e  relevant case of cornpetence now before the World 

Court, It declared itself ready to consider any other proposals 

made i n  conformity with the principles of law and Libyan 

sovereignty. It expressed its eagerness to respond to 

international efforts aimed at resolving the conflict through 
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negotiations mediation and legal settlement, in accordance with 

Article 3 3  of the United Mations Charter. 
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~t expressly condemned terrorism and stated its willingness to 

cooperate with any Party or with any international effort to 

e l iminate  that phenornenon. 

Tt declared its willingness for the two accuseà Libyan 

nationals to surrender themselves voluntarily to the 

Secretary-General of the League of Arab States. It stated that in 

the meantirne it would be willing to f i n d  a practicable way of 

implementing resolution 731 (1992) in the context of international 

l a w  and justice and national sovereignty. 

Libya also reaffirmed its eommitment to implement the  findings 

of the  International. Court of Justice and its acceptance of . 

Security Council resolution 731 (1992) in a l 1  its aspects. It 

expressed its willihgness to cooperate with the Secretary-General 

of the United Nations w i t h  respect to the  legal aspects of the 

resolutions in question and w i t h  respect to conducting a neutral 

investigation or having recourse to a neutral  court or 

international court. Moreover, Libya took steps to implement that  

undertaking; it called upon the United Nations to send a 

fact-finding mission and solemnly undertook to pay compensation in 

the  @vent that it was iound sespons ib le  for the incident. 

ft accepted al1 the demands calling for the t r i a l  of the t w o  

accused and undertook to do a l 1  it could in the event that they 

refused to place themselves before the court they are required to 

submit to, and that despite  the  objection of the defence counsel of 

the accused and d e s p i t e  the  fact that that would not conform with 

national and international laws applicable in such cases. 

As a regional forum, the  Arab League Council includes the Arab 

States located in a sensitive area. By its mandate, it dea l s  with 

al1 issues of importance to the  States of t h e - r e g i o n .  It 
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pronounces itself on those issues and on the  aspirations of those 

States and is comitted to acting in the interests of its members. 

The Arab League Council reacts tu events in the region and 

expresses its views on them. The matter before t h e  Security 

Council today directly concerns a State member of the League of 

Arab States. . 

In conformity with its responsibilitiea and its cornmitment to 

peace and security in the region, the Arab League Council has 

stated its increasing interest in this conflict and its willingneas 

to provide its good offices and cooperate w i t h  the 

Secretary-General of the  United Nations and the Security Council in 

resolving this deteriorating conflict. 

In that context, the Arab League Council has fomed a 

seven-member committee under the chairmanship of the 

Secretary-General of the League of Arab States; the members are the 

Foreign Ministers of Mauritania, Morocco, Algeria, Tunisia, Libya, 

E g y p t  and Syria. The committee was charged w i t h  following 

developments and making the necessary contacts; it was to spare no 

effort to stop the escalation of the crisis and find just and 

peaceful solutions in canformity with the rules of international 

law, justice and the relevant international treakies. 

The Middle East standk at the threshold of new prospects, 

Everyone hopes to see the culmination of new steps ta achieve a 

just, l a s t i n g  and comprehensive peace; this demands self-restraint 

and the avoidance of any action that could escalate or multiply 

tensions. In dealing with the crisis, the League of Arab States 

was therefore careful to base itself on the United Nations Charter, 

which stipulates that al1 international disputes should be settled 
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by peaceful rneans and without endangering international peace and 

security, and especially on Article 5 2  of t h e  Charter. 

The seven-member League of Arab States committee has submitted 

its report to the Secretary-General of the League; this was 

approved by the  Arab League Council at its one-hundredth session, 

held in September 1993 in Cairo, In itç report the  committee 

attached importance to the positive proposais included in Libyals 

memorandum dated 11 September 1992 addressed to the  

Secretary-General of the United Nations, which contained new 

elements that would he lp  find a settlement through dialogue and 

negotiation. .The comit tee voiced its concern at and its rejectian 

of a policy of escalat ing  threats and denials pursued by the three 

parties, and called for a response to the positive initiatives and 

efforts, including the  important Libyan memorandum submitted to the  

Secretary-General. 

The comittee expressed its determination tu continue its 

efforts and its contacts  with the Secretary-General and the  members 

of t h e  Çecurity Council with a view to pseventing an escalation of 

the  crisis and to fostering constructive, p o s i t i v e  dialogue towards 

an appropriate settlement. 

The committee chargea the Secretary-General of the League of 

Arab States with intensifying h i s  efforts and h i s  contacts with a l 1  

parties ta the  cr i s i s  and with the Secretary-General of the  United 

Nat ions  with a view to reaching a fair  settlment based on the 

prinçiples of international law and the need ta safeguard Libyan 

sovereignty . 
1 have gone into such detail w i t h  a view to stressing the good 

intentions of the Libyan Arab Jarnahiriya and the efforts of the 

League of Arab States and its Secretary-General, 
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Mr. Ahmed E s m a t  Abdel Megiaid, and to underscore our sincere wish to 

resolve t h i s  conflict within  the frarnework of law and the 

çovereignty of States. The Axab countries  have always sought 

justice and equality in al1 their dealings, anb have refrained from 

applying double standards in dealing with issues.  The Non-Aligned 

Movernent and regional groupings including the Organization of the 

Islamic Conference and the Organization of African Unity have 

expressed their concern with respect to the difficulties faced by 

the Libyan people as a result of the implementation of resolutions 

731 (1992) of 21 January 1992 and 748 (1992). The people of Libya 

have been subjected to actions that have crippled its economic 

growth; theçe have asçailed vulnerable qroups such as children, the 

ill and the aged. They have deprived the Libyan Arab Jamahiriya of 

its legitimate right to contact the outside world by means of 

available communication channels; t h i s  has hurled it back to a t i m e  

when communications wese extremely difficult. 

The impact of the siege has gone beyond the people of Libya tu 

affect neighbouring countries with social  and c u l t u r a l  links to 

that people. Article 50 of the Charter can be of only minimal help 

to those who are suffering as a result of t h e  implementation of 

these resolutions. 

A 1 1  of this occurs as a result of the implementation af 

resolutions that appear to uphold the ruleç and to apply justice 

but that are not  based on the legal justifications that are 

traditional f o r  Eairness. 
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The draft resalution before t h i s  distinguished gathering, in 

our opinion, is not the best way to end t h e  dispute. It will lead 

to negative results: it could shake the confidence of the  smaller 

countries in this Council's neutra l i ty  when dealing with 

controversial watters and because of overlapping competence of the  

mechanisms engaged in the settlement of international disputes, it 

could pave t h e  way for international and regional conflictç through 

t h e  prevention of action by the mechanisms that are closely related 

to the issues. 

The invariable principleç  and rules of justice and public l a w  

are violated when an adversary is judge and jury and when the  

accused is not presumed innocent until proven guilty. The 

interpretation of legal texts and especially of the  Charter is the  

duty and competence of the courts, and'there is no way for any 

other body to asrogate that competence to itself except by force, 

The mechanisms for t h e  settlement of disputes  and the 

preservation of international peace and security constantly can 

fa11 v ic t im  to the impact of negative information by the  media. 

This leads to the absence of any guarantee for a fair trial that 

woulà guarantee for the accused the r i g h t  to appear before a 

neutral cou r t ,  to be presumed innocent until proven guilty as w e l l  

I 
as the right to thoroughly and sufficiently prepare their defence 

after being infarmed of the charges levelled at them and of the 

I 
evidence presented by the prosecution. 

We leave this meeting w i t h  a feeling of immense sorrow at the 

lack of a clear v i s ion  regarding an important issue such as this 

one, an issue which relates to t h e  application of the noms of 

justice and to respect for the sovereignty and sacredness of the 

law and respect for the Charter which we have al1 accepted. The 

Charter is binding because it stands f o r  reconciliation between 
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nations and is a voluntary con t rac t  between those who are parties 

to it. It is upheld and its provisions are enforced so long n a  it 

is uçed f o r  the purposes it w a s  formulated for. 

The PRESIDENT: 1 thank the representative of the Sudan 

for h i s  kind words addressed to me. 

It is rny understanding that the Council is ready to procerd to 

the vote on the draft resolution before it, Unless 1 hear no 

objection, I shall take kt that that is the case. 

Tbere being no objection, it is so decided, 

1 therefore put to the vote the draft resolution in document 

S/26701. 

A vote was taken bv show of hands. 

In favou~: Brazil, Cape Verde, France, Hungary, Japan, H~~ 

Zealand, Russïan Federation, Spain, United 

Kingdom of Great Britain and Northern Ireland, 

United States of America, Venezuela 

Aqainst : None 

Abstaininq: China, Djibouti ,  Morocco, Pakistan 

The PRESIDENT: The result of the voting is as f0llowr: 

11 votes in favour, none against, and 4 abstentions.  The draft 

sesolution has been adopted as resolution 883 (1993). 

In view of the lateness Of the hour, 1 intend to suspend the 

meeting now. With the concurrenc.e of the members of .the Council, 

the meeting w i l l  resume at 3.30 this afternoon. 



The rneetins was susnended at 1.35 D.m.  and resumed at 

3 . 5 0  p . m .  

The: I shall now cal1 on those members of t h e  

çouncil who wish to make statements following the vote. 

Mrs. ALBRIGHT (United States of àmerica): The resolution 

we have adopted taday demonstrates for al1  to see that this Council 

is steadfast in its opposition to international terrorism. The 

journey to this resolution has not been eaçy. But the  path of 

justice rarely is. 

~itizens of 30 nations fe l l  victim to the terrorist attacks 

that destroyed flights Pan Am 103 and UTA 7 7 2 .  Nearly two years 

ago, the Councll adopted resolution 731 (1992). Put simply, the  

Libyan Government has refused to heed that  resolution. Since then, 

Libya has spared no effort to break this Couneilts reçolve, It haç 

sought through intermediaries, surreptitiaus offers, and spurious 

promises to compromise the  will of the international c o m u n i t y  - 
and to stave off todayms action. 

The Council can be proud that Libyais efforts to stop t h i s  

resolution have f a i l e d .  Terroriçm iç a challenge to every nation 

in the world. My Government, in response, is determined to pursue 

justice. And the pursuit of justice must, when necessary, include 

mandatory sanctions of the Security council. 

The fight against international terrorism must be a collective 

effort. In working w i t h  the Governments of the United Kingdom and 

France, the United States has led that effort. We have worked 

c lose ly  wi th  every rnember of the ~ouncil. The resolution is 

balanced and precisely targeted. Its  hallmarks are an asçets 

freeze, a lirnited equipment embargo against the Libyan o i l  industry 

and the tightening of enrlier sanctions imposed under resolution 

7 4 8  (1992). To those who çay it is not strong enough, I ask t h i s :  

Why did Libya try so hard to stop this resolution if t h e  sting a£ 

its new sanctions is so mild? 



(Mrs. Albriaht, United States) 

Libya knows what it must do to comply. We await the turnover 

of thase indicted for the  bombing of Pan Am 303. We await the 

Libyan Government's cooperatian with the French judiciary. We 

await compensation for the victims of Libyan terrorism. And w e  

await the Libyan Government's clear and confirmed renunciation of 

terrorism. 



(Mrs. Albrisht, 
United States) 

The United States has long imposed national sanctions against 

~ i b y a  that go far beyond those adopted by the Council. Still, the 

United States has comit ted itself to proceeding fairly and 

equitably in the process leading to our vote today. We have 

considered and respected the views of those countries whose 

economic interests at s take  might exceed Our own. This resolution 

is directed at Libya, and Libya alone. For each day that passes 

w i t h o u t  the Libyan Governmentts cornpliance, the Libyan people w i l l  

pay a greater prlce, 

L e t  me emphasize a beoader point .  By strengthening sanctions 

today, the Security Council has again shown the flexibility of 

sanctions as a diplornatic tool; and the  more we demonstrate that 

this Council c a n  impose, lift. suspend or strengthen sanctions at 

will, the better t h e  sanct ions  s t i c k  can serve our diplomacy. 

~ h e  tragic attacks against Pan Am 103 and UTA 7 7 2  struck at 

innocent vic t ims .  Their  families have awaited our response. T&ay 

the  Council iç responding. W e  must now await ~ i b y a ~  cornpliance, 

but w e  shall do so determined to persevere until justice is done. 

Mr . MERIMEE (France) (interpretation fron French) : It is 

regrettable that today our Council has had t o  adopt a resolution 

tightening sanctions against Libya. 

It is almost 20 months since the Seçurity Council requeçted 

in sesolutions 731 (1992) and 748  (1992), that that S t a t e  commit 

itself concretely and definitively to cease al1 forms of terrorism 

and a i l  assistance to terrorist groups; that it band over the t w o  

suspects in t h e  a t t ack  on Pan Am 103; that it fully meet the 

requests of t h e  French magistrat@ in charge of the i n v e s t i g a t i o n  

inta the attack on UTA 7 7 2 ;  'and, finally, that it provide a l 1  the  

evidence and a l 1  the information available to it regarding these 

t w o  c r i m e s .  



(Mr . Mérimée, France) 

O u r  three Govexnments had thought they could expect a swift 

settlement of t h i s  ver.y painful matter, thus making it possible for 

t h e  families of t h e  4 4 1  victims of the attacks against the Pan Am 

and U T A  flights to obtain justice at last, 

My delegation would like to express its great appreciation to 

the Secretary-General, whose considerable efforts have been 

thwarted by the ev ident  bad faith of the Libyan authorities. They 

have repeatedly made declarations of intent and have systematically 

been evasive when the time came to act.  

In their desire te reach a successful outcorne, my Government 

and the Governments of the United Kingdom and the United States, 

desp i te  everything, decided to give that country a final chance to 

prove its good w i l 1 , b y  complying w i t h  its obligations before 

1 October 1993. Unfortunately, the Libyan authorit ies  have shown 

ye t  again that they only d e s i r e  to play for t i m e ,  and they continue 

their delaying tactics and their obstruction. 

We consider that the Libyan Government has sought literally to 

take advantage of our Council. There is a clear contradiction 

between the letters dated 29  September and 1 Qctober 1993 to the 

Secretary-General from Libyavs Foreign Minister and 

Colonel Qaddafi- latest positions, which close the  door to any 

solution. Libya may ç t i l l ' h o p e  to have it believed that it is 

prepared to do what the Security ~ouncil expects of it, but no one 

can be duped any longer. 

It was essential to respond. That is why w e  calmly but 

resolutely censulted the other membexs of the Counçil about 

strengthening the sanctions. 

We are naw, much to Our regret, caught up in the logic of 

escalation. My Government hopes that this reinforcement of the 

sanctions, albeit moderate, will make the authorities in Tripoli 

understand that the resolve of the international community and 



(Mr . Mérimée, France) 
the Security Council is unflagging and that they will not be 

satisfied by t h e  indefinite continuation of the status quo. 

The three sponsors of the resolution have been accused of 

having a hidden agenda against  the Libyan regime. The t ex t  of the 

resolution that ou r  Council has just adopted shows that t h a t  is not 

so, and it paves t h e  way fur a speedy solution. If the Libyan 

Government cooperates effectively w i t h  my country1% j u d i c i a l  

authorities in t h e  UTA 7 7 2  case, and if it handç over to the 

competent cour t s  t h e  t w o  suspects in the  attack on Pan Am 103, the  

Council will immediately be able to adopt a resolutken suspending 

the implementation' of a l 1  the sanctions. 

This is no empty offer. The entire mechanism s e t  up by 

resolution 731 (1992), resolution 748 (1992) and today's resolution 

would cease to apply in those circumstances, and only a Security 

Council resalution would reactivate it, if necessary. 

We hope, however, that after this first decisive step Libya 

will be anxious to achieve f u l l  reintegration i n t o  the 

international cornmuniéy. Al1 it would have to do would be to 

comply with its other obligations. The report then çubmitted by 

the Secretary-General would allow t h e  Security Council to take a 

decision on the forma1 and final lifting of the sanct ions  regime. 

Finally, 1 express t h e  hope that the  Libyan authorities will 

heed our Council's message and will take the j u s t  measures expected 

of them by the families of t h e  victirns. 

Sir David HANNAY (United Kingdom): It is now some 2 0  

months since the  adoption of Security council resolutian 748  (1992) 

and nearly five years since the d e s t r u c t i o n  of Pan Am 103 over 

Lockerbie. The Libyan Governinent is s t i l l  failing to comply with 

Security Counci l resolutionç and to recogni ze the determination of 

1, 
the international community to fight international terrorism. That 1 
h a s  left no a l t ernat ive  to f u r t h e r  sanctions. 

.- 



( S i r  David Hannav, 
United Kingdom) 

The objectives of the sponsors remain s t s i c t l y  l i m i t e d .  They 

are to secure justice for the v i c t i m s  of Pan Am 103 and UTA 7 7 2  and 

to ensure that such atrocities do not happen again. Central to 

these objectives is that the two men accused of t h e  Lockerbie 

bombing should stand t r i a l  in Scotland or the United States and 

that the dernands of French justice segarding the UTA case be met. 

My Prime Minister and Foreign Çecretary have repeatedly given 

assurances that if the two Lockerbie suspects went to Scotland they 

would receive a f a i r  trial, with  the full protection afforded by 

Scottish legal  procedures. I now reiterate those assurances. My 

Ministers have a l so  made it clear that we are pursuing no hidden 

agenda. Our agenda is se t  out in security Council resolutions 

731 (19921, 748 (1992) and the present resolution - no more and no 

less. 

The new resolution adopts a carefully balanced approach. 

Thus, in addition to the stick of further sanctions, there is also 

a carrot: if the  Secretary-General reports to the Council that the  

Libyan Government has ensured the appearance of those charged w i t h  

the Lockerbie bombing before the appropriate United States or 

Scottish court and has satisfied the French judicial authori t ies  

with respect to the bombing of UTA 772, then the S e c u r i t y  Council 

will review t h e  sanctions w i t h  a view to suspending them 

immediately. We see this suspension of sanctions as a preliminary 

to their being lifted immediately Libya has complied fully wkth 

resolutions 731 (1992) and 7 4 8  (1992). This new elernent, which was 

not present in resolution 7 4 8  (1992), is designed to make it clear 

that s a n c t i o n s  are not intended to punish; they are intended to 

bring Llbya to cornpliance, and no more than that. 

The resolution contains a grace period before t h e  sanctions 

corne i n t o  effect .  There has already, in our view, been t o o  much 



( S i r  David Hannav, 
Uni ted  Kincrdom) 

delay and prevarication by the Government of Libya. But, since our 

sole a i m  is to resolve this issue, and not to impose sanctions for 

the sake of sanctions, w e  have agreed to t h e  grace period. We hope 

Libya will toke advantage of this extra éime to hand over the  t w o  

Lockerbie suspects and satisfy the demands of French justice. Then 

the new sanctions would never need to go i n t o  effect and the  

existing ones could be suspended. 

W e  are particularly grateful to members of t h e  Council, to the 

Secretary-Gencral and to a nvmber of other Members of the  United 

Nations for supporting these resolutions and for seeking to 

persuade the Libyan Government to çomply with them. We hope they 

will continue t h e i s  efforts. It is important not only to secure 

just ice  for the victims of Pan Am 103 and UTA 7 7 2 ,  but also to çend 

a clear message tc current and would-be terrorists and sponsors of 

terrorism: terrorism is a blight that the international community 

will neither condone nor tolerate, and it is not cost-free. 



Mr. SARDENBERG (Brazil): The action taken today by the 

S@curitv Council involves detemination of the existence of a * 

threat to international paace and security as a result  of two 

i n c i d e n t s  of the utmost gravity, as it involves a n&er of legal 

questions that have been the subject of controversial debate within 

and outside this Council. 

The terrorist attacks against pan flight 103 on 

-- 

against UTA flight 7 7 2  on 19 September 1989, in which 171 people 

Were killed, caussd t h e  deepest outrage and sadneso in Btazil- 

Those abominable, senseless, criminal acts have =eceivad the 

strongest moral and political condemnation. And it could net have 

been otherwise. 

Indeed. such crimes cal1 for resolute and effective action so - 

thst the persons responsible for them may be appropriately 

Prosecuted and punished. This demand for just ice  is not only that 

of the families and friends of the victims of those crimes; it is 

widely shared by the whole international community and is vory much 

the wholehearted sentiment of the Brazilian Goverment- 

Brazil's support for the resolution that has just been adopted 

1s an expression, in specific and clearly exceptional 

circurnstances, of unswerving cornitment ta international 

cooperation to eradicate the scourge of international terrorism. 

That is, in ou r  asses~mant, the political +hrust of this 

resolution, and that i. what bas received Dur support. 

It is ou r  view that  a l 1  resolutions of the Security Council 

mUst be complied with. Resolution~ 731 (1992) and 748 (1992) - 
both adopted at a time when B r a z i l  was not a member of the Security 

Council - are no different The fact that those resolution~ deal 



(Mir. Sardenberq, Brazil) 

with a uniquely serious and complex case of international terrorism 

makes it a l 1  the more important and urgent for this Council to 

enforce cornpliance with its previous decisions on the matter, The 

resolution now adopted Es direct ly  linked to those previous 

decisions, whose implementation it is intended to promote. 

ft is also our vlew that the strong measures of sanction that 

t h i s  ~ouncil is empowesed to impose under Chapter VI1 of the 

charter constitute a last resort, to be used only in exceptionally 

grave circumstances that involve a clear and direct threat to 

international peace and security. It vas thus only after carafully 

pondering the extremely serious nature of the case before us, as 

well as the neqative consequences that would ensue should the 

council be unable to act, that ve decided to cast a positive vote 

on this resolution.  

Having explained the reasonç for our political support for the 

resofution, 1 wish to stress that our posit ive vote waç cast 

without prajudice to our position on vaeious aspects of a legal 

nature that are involved in the actions taken by the  ~ouncil in 

relation to thiç case. In this connection, I wish to place sevesal 

p o i n t s  on record. 

It is our conçidered v i e w . t h a t  efforts to combat and prevent 

acts of international terrorism must be based an strong and 

effective international coopesation on the basis of t h e  relevant 

principles of international law and the existing international 

Conventions relating to the various aspects of the problem of 

international terrorism. The basic imperative in the prevention of 

terroriçt acts of an international nature - as expressed, for 

'xample, in resolution 4 4 / 2 9  of the United Nations General 

Assembly - is that States  must invariably fulfil t h e ï r  obligations 



(Mr. Sardenbera. Brazil) 

under international l a w  and take effective and resolute measureç to 

prevent such actç,  in particular by ensuring the apprehension and 

prosecution or extradition of the perpetrators of terrorist acts. 

The need to strengthen international cooperation i n  accordance 

with these principles  remains unchanged. As provided for in 

Article 24 ( 2 )  of the Charter, the Security Council is bound to 

discharge its responsibilities i n  accordance with t h e  purposes and 

principles of the United Nations .  That means also that deciskons 

taken by the Council, including decisions under Chapter VII, have 

to be çonstrued in the  light of those purposes and p r i n c i p l e s ,  

which, inter alia, rèquire respect for t h e  pr inc ip le s  of justice 

and international law. 

As waç noted by some delegations in statements made in t h i s  

Council on 21 January 1992, upon t h e  adoption of resolution 

731 (1992) , the exceptional circumstances on which t h i s  case is 

based make it clear that the  action taken by the Council seeks  to 

address a specific political situation and is clearly  not  intended 

to establish any legal  precedent - especially not  a precedent that 

would question the validity of time-honoured r u l e s  and principles 

of international law os the appropriateness of different domestic 

legislations with respect to the prevention and elirnination of 

international terrorism. 

We are convinced that the imposition of sanctions must always 

be linked to the performance of l imi t ed ,  concrete and very specific 

acts that are made mandatory by decisions of the Security Council. 

Such acts must be specifically set out by the Council su that  t he  

State on which sanctions are imposed may be able ta know in 

advance, and beyond al1 doubt, that the sanctions ni11 be lifted as 

soon as those specific requirements are  m e t ,  T h i s  was the view we 

expressed, in çonnect icn w i t h  operative paragraph 16 of the 



(Mr. Sardenberq, Brazil) 

resolution, i n  the consultations undertaken by the sponsors, and it 

is the view w e  çhall take when it cornes to the practical 

application of that paragraph. 

S ince  t h i s  is the first time Brazil is addressing t h i s  

question in a formal meeting of the Security Council, ne believe we 

should refer to  our posit ion i n  relation to the results of the  

investigations that provide the basis for the requests referred to 

in resolutions 731 (1992) and 748 (1942), as well as in the 

resolution we have just adopted. The Brazilian Government has 

studied carefully the documents submitted to the Security ~ouncil 

by the  States that have conducted those investigations. As the  

Security Council cannot paçs judgement on the merits of a criminal 

case, w e  understand that the action taken by t h e  Council is aimed 

excluçively at addreçsing a political problem involving a threat to 

in ternat iona l  peace and security. It cannot be construed in a 

manner inconsistent with the presumption of innocence. 

We note that operative paragraphs 3, 5 and 6 of the resolution 

set f o r t h  decisions requiring measures by States to prohibit 

certain acts by their nationals or from their territory. It ks the 

understanding of the Brazilian Government that the words "theis 

nationalsva,  i n  that context, are to be interpreted as meaning 

perçons under their jurisdiction. I t  is clear that the decisions 

set  ou t  in those paragraphs do not require or nuthorize States to 

take any measures beyond their respective jurisdictions. 

We understand that the initiatives that Members States are 

called upon to take ta encourage the Libyan Government to respond 

effectively to Council resolutions, as expressed in operative 

paragraph 15, are initiatives such a s  those t h a t  have been carried 

out by States so far, In the manner of good offices, to facilitate 



(Mr. Sardenbess ,  Braz il) 

t a l k s  and diplornatic contacts leading to a peaceful  solution of 

t h i s  problem. 

I also wish to indicate that my delegat ion is f u l l y  aware of 

t h e  need to address the consequences that may arise for third 

countries from the  masures provided Tor in this resolution should 

the sanctions come into force. We therefore attnch great 

importance to operative paragraph 10 of the resolution, which 

entrusts to the cornittee establiçhed by resolution 748 11992) the  

ta sk  of examlning possible requests for assistance under Article 50 

of the  Charter. As a member of the Security Council and of that 

C o r n m i t t e e ,  Brazil will be attentive to this problei. and iill be 

ready to work with other deleqations to seek effective ways of 

dealing with t h i s  problem. 

The question of ways and means of giving effect to the 

provisions of Article 50 goes ne11 beyond this particular case. As 

there is an increasing number of cases in whish sanctions are 

apglied, there is a l s o  a proportionate need to examine ways in 

which the United Nations can ensure more effective application of 

A r t i c l e  5 0 .  

Brazil voted in favour of this resolution in the hope that it 

w i l l  not be ne,ceçsary for the sanctions to come into force. It is 

indeed ouw hope that the period between now and 1 December, when 

the new sanctions are to came into effect, will be profitably 

utilized by the States involved - in particular, by Lkbya - to 
achieve an early negotiated solution in full conformity with 

Security Council resoluticns. W e  encourage the Secretary-General 

to continue his efforts to facilitate such a s o l u t i o n .  



Mr. LI Zhaoxinq (China) (interpsetation from Chinese): 

peace is t h e  common aspirat ion  of people al1 over the woxld, and 

terrorist a c t i v i t i e s  in any form are a great threat  to people8s 

peaceful lives. Since the tragic crashing of the Pan Am 193 and 

UTA 7 7 2  flights, the chinese Goverment has on many occasions 

strongly condemned these terrorist acts and expressed i t s  profound 

sympathy to the bereaved families and the victim countries. W e  

have always he ld  that comprehensive, fair and objective 

investigations should be conducted and that  convicted ctirninals 

should be duly punished in accordance with the principleç and 

provisions of the United Nations Charter and relevant international 

conventions. 



(Mr. Li Zhoaxins, China) 

The disputes between States, no matter how complicated they 

are, should be settled peacefully by diplornatic and political 

means. We are opposed to the indiscriminate imposition of 

sanctions on a country in the  name of the United Nations. W e  made 

our position clear ,  when resolution 3 4 8  (1992) was adopted by the 

Council, t h a t  in pxinc ip le  China was n o t  in favour of impoçing 

sanc t ions  on Libya. Under t h e  current changing circumstances w e  

are still not in favour of maintaining, let alone intensifying, 

sanctions against Libya, In ou r  view, the only effective means 

that can lead to a solution of this question is negotiation and 

consultation. To intensify sanctions against Libya will not help 

to settle the question; on the cont rary ,  it may further complicate 

the matter, make the Libyan people suffer more, and create even 

greater economic difficulties for the neighbouring and other 

countries concerned. Therefore, the Chinese delegation was unable 

to support the resolution adopted by the Council today. 

Recently, t h e  Libyan side has shown certain flexibility and is 

willing t o  encourage the suspects to appear before t h e  Scottish 

courts. ft has also expressed its intention to negotiate with the 

parties concerned to settle some specific issues. This positive 

gesture dernonstrates that as long as the parties concerned show 

sincerity and are able to negotiate i n  a calm manner there ni11 

always be hope for a peaceful  solution to the dispute. 

Organizations such as t h e  Organization of African Unity, the 

League of Arab States and the Movernent of Non-Aligned Countries 

have a l so  expressed t h e i r  willingness to contribute to the 

settlement of the crisis that resulted from t h e  above-mentioned air 

crashes, and they have already made u n r e r n i t t i n g  efforts and 

achieved certain results .  Therefore, more t i m e  s hou ld  be given for 

their continuing efforts. We believe t h a t  these organizations, 



(Mr. Li Zhoaxins, China) 

with their more frequent contacts and exchanges with the party 

concerned, are in a better position to promote the settlement of 

this question and will be ab le  to play a more positive role. 

In arder to brlng an end to the cris is  and ease the tension, 

the Secretary-General haç overcome many difficulties and has been 

tireless in his mediating efforts. These efforts should also 

continue so as to help the parties concerned remove their 

differences and settle the remaining issues at an early date. 

A t  t h e  present stage, while recognizing the difficulties we 

are facing in solv ing the problems, we should also be aware of t h e  

exist ing opportunitieç. A s  long as we allow sufficient time for 

diplornatic efforts and have enough patience there  is hope fo r  a 

compromise acceptable to all, thus avoiding the imposition of 

upgraded sanctions and t h e i r  adverse consequences. We therefore 

strongly urge the  parties concerned to adopt an attitude of 

flexibility and compromise in order to create the necessary 

conditions for a final settlement. 

Mr. VORONTSOV (Russian Federation) (interpretation £rom 

Russian): The Russian delegation supported the draft resolutisn 

adopted by the Council, which w a s  sponsored by the United Kingdom, 

the United States and France, since it fully concurs w i t h  its 

reiteratian of the resolve ok the Security Council to eradicate 

international terrorism. 

In combating this evil, which has becorne the real blight or 

leprosy of the twentieth cen tu ry ,  there can be no vacillation. 

Combating international terrorksm and violence is for us a key 

tenet deriving, not s n l y  from t h e  moral underpinnings of t h e  policy 

of a new Russia, but unfortunately from t h e  realkties of the 

contemporary world. We are therefore anxious to work and to 

cooperate w i t h  the world community in putt ing  an end to acts of 



(Mr. Vosontçov. Russian Federation) 

international terrorism which, as appropriately emphasized in t h e  

r e s o l u t i o n  j u s t  adopted, is essential for the maintenance of 

international peaçe and s e c u r i t y .  

We are  deeply convinced that Security ~ouncil resolutions 

731 (1992) and 7 4 8  (19921, adopted w i t h  a view to bringing to 

justice those  accused of p l a n t i n g  an explosive device on board 

Pan Am flight 103 and UTA flight 4 7 2 ,  must be implemented. The 

suspects must be brought to trial, and until that happens the 

sanctions mechanism should continue in effect. 

As far  as t h e  nature of t h e  sanctions is concerned, the 

Russian Federation attaches pasticular importance to that provision 

in the resolution which affirmç: 

". .. that nothing in this resolution affects Libya" duty 

sçrupulously to adhere to al1 af its obligations concerning 

servicing and repayment of its foreign debt;" (resolution 

8 8 3  (19931, para. 11) 

We believe that t h i s  is an extremely important provision, the 

purpose of which is to ensure that as a result  of the additional 

sanctions imposed on Libya, the interests  of other States would be 

harmed as l i t t l e  as possible. 

We hope that Tripoli will treat t h e  resolution w e  have adopted 

with a l l  due seriousness ,  w i l l  draw t h e  necessary conclusions, and 

s h o r t l y  - it has until 1 December - t a k e  steps to comply with the  

legit imate demands of t h e  Security  C c u n c i l .  That will. i n i t i a l l y ,  

make it p o s s i b l e  immediately to suspend the  sanct ions  and then to 

consider t h e  question of lifting them completely. It is ou r  belief 

that tha t  is in t h e  interests of both Libya and t h e  e n t i r e  

international community. 



Mr. YMEZ BARHUEVO (Spain) (interpretation from Çpanish): 

The ~ecurity Council has just adopted a resolution which w e  had 

hoped would not have become necessary. Unfortunately, a year and a 

half after their adoption, resolutions 731 (1992) and 748 (1992) 

have still not been properly complied with. Despite the determined 

efforts of the Secretary-General, to whom we wish to express our 

special appseciation, and the efforts of States and organizations, 

particularly the League of Arab States,  which are interested i n  a 

speedy solution of the  crisis, w e  must note that Libya has not 

fully complied with the demands set forth in Secuxkty Council 

resolutions 731 (1992) and 748 (1992). 

In those circumstances, the adoption af a new resolution w a s  

inevitable, F i r s t ,  it is necessary to ensure respect for the 

obligation imposed by the United Nations Charter on al1 Member 

States to comply with decisions of the Security ~obncil. Secondly, 

the events that led to resolutions 7 3 1  (1992) and 7 4 8  (1992) are 

particularly serious. The attacks against commerçial flights of 

Pan Am and UTA are horrendous crimes, which caused numerous 

i nnocen t  victims, and t h e i r  presumed perpetratorç must be bsought 

to justice.  

A s  the representative of Brazil has pointed out, the Security 

Council is taking action in order to deal with a decision that 

affects international peace and security, without prejudice  to the 

principle of the presumption of innocence as regards the persons 

concerned. These are the reasons that prompted my delegation to 

vote in favour of resolution 883 (1993), which has j u s t  been 

adopted by the Council. This resolution, though as firm and 

vigorouç as is necessary to a t t a i n  its objective - namely to ensure 
cornpliance with the Council's requirements - nevertheless contains 
an element of flexibility providinq an appropriate way out of the 



(Mx..Yanez Barnuevo. Spain) 

crisis if there is sufficient w i l l  on the part of the Libyan 

authorities to do so. 

It is true that through this resolution naw sanctions are 

imposed upon Libya, but it is also true that mechanisms are 

provided to suspend them and also to litt al1  the sanctions 

established Immediately, once there is cornpliance with the 

requirements of the Council. Horeover, a time period is 

established which would make it possible to avoid the entry into 

force of the  new measures if Libya fulfils its obligations by 

1 December next . 



(Mr. Yaiïez Barnuevo, Spain) 

We would now encourage the Secretary-General to redouble h i s  

efforts, which were so close to bearing f r u i t ,  until it does so. 

We a l s o  encourage the States and organizations that can contribute 

to finding a solution to the c r i s i s  ta lend the Secretary-General 

t h e i r  coaperation. 

~t the same tike, w e  would urge the Libyan Government to 

pursve t h e  course set f o r t h  in its letters of 2 9  September and 

1 October 1993. We were encouraged by the assurance given the  

Council today by the Permanent Representative of Libya that h i s  

Government w i l l  cont inue  to ~00perate with the Secretary-General in 

. seeking a d e f i n i t i v e  solution te the problem. 

To that end, the  Libyan authorities must comply with the 

provisions of paragraph 16 of resolution 883 (1993), just adopted, 

and in particular must do everything necessary to ensure that the 

t w o  persons charged with the bombing of Pan Am flight 103 do indeed 

appear before the S c o t t i s h  courts, as well as to satisfy t h e  

requests of French judicial authorities w i t h  respect to the bombing 

of UTA flight 7 7 2 .  

In the u n f o r t u n a t e  event t h a t  that  does n o t  take place by 

1 December and t h e  new measures therefare enter into force, the 

Counçil undertakes in the  resolution just adopted to consider the 

economic problems that  may confront States partlcularly affected by 

t h e  implementation of those measuses. Similarly, under the 

sesolution t h e  Council instructs t h e  Cornittee established by 

resolution 7 4 8  (1992) to examine possible requests for assistance 

that,may be submitted by such States under the provisions of 

Article 50 of the Charter and to make recommendations to the 

P r e s i d e n t  of t h e  Security Council f o r  appropriate action. The 

Councbl thus c o n t i n u e s  a practice followed in ather cases in which 



(Mr. Yafiez Barnuevo, Spain) 

enforcement measures were adopted that could have a negative effect 

on the economies of Member States! a practice that will undoubtedly 

facilitate cooperation by those States in irnplementing such 

measures and that my country wholeheartedly supports, 

Spain sincerely hopes that we will not reach that point. We 

hope that Libya wilL comply with the Councilts requirements, 

thersby resolving a crisis t ha t  is causing considerabla h a n '  not 

only to the  Libyan people but to other peoples, including my own, 

in t h e  Mediterranean region, which is n o t  exempt from problems that 

need to be appraached through international cooperation in a North- 

South context.  Som@ very hopeful initiatives that have been 

launched i n  recent years have been affected by t h i s  crisis. We 

would hope that the  situation will be resolved as soon as possible 

f o r  the sake of the f u l l  development of that  rnuch-needed 

cooperation between the t w o  shores of the  Mediterranean for the  

benefit of their peoples and of the  international community. 

Mr. ERDOS (Hungary) (interpretation from French) : Hungary 

vigorously and unreservedly condemns al1 forms of international 

terrorism. We are deeply convinced t h a t  the  international 

community m u s t  do everything, within the framework of global and 

regional cooperation, to combat and eradicate that serious 

phenomenon, which knows no Borders. This position of principle 

detemines  Hungaryms attitude towards the problern wlth which we are 

dealing today: the terrorist acts perpetrated against the Pan àm 

and tFTA flights. We regret that ,  because of delaying tac t i c s  and 

unkept promises and the growing gap between verbal statements and 

concrete actions, this i t e m  is still on the  Council's agenda. We 

regret that for t h e  th i rd  tkme the Council has had to meet to 

review the situation. The reason for this is Libya's failure, 
I 

despite  persistent efforts by the Secretary- 



(Mr . Erdos . Hunqarv) 

General, the  countries members of the Arab League, and other States 

concerned, to comply w i t h  Security ~ouncil resolutions 731 (1992) 

and 748  (19921, adopted, respectively, in January and March last 

year . 
~t iç clear that the Council had na choice but to adopt new 

measures to ensure respect for its t w o  earlier resolutions. A t  the 
4 

same time, as in other sirnilar cases, w e  cannot conceal ou r  regret 

that w e  have had to have recourse to Chapter VI1 of the  Charter tu 

tighten the sanctions impused on a Member Çta te  of the  

organisation, particularly since that State is a country with which 

Hungary has long had mutually advantageous economic çooperation. 

We would hope that the Libyan Gavernment w i l l  make use of the 

period between now and 1 December, the date on which the resolution 

we have just adopted will enter i n t o  force, to comply with t h e  

relevant security Counckl resolutions, which might make it 

unnecessary éo irnplement todayts resolution. We çhould also like 

to draw a t t e n t i o n  to paragraph 16 of t h e  resolution, under which 

the couneil expresses its readineçs to seview the sanction measures 

with a view to suspending and, pos s ib ly ,  lifting thern. We are 

confident that Libya will make use of al1 available possibilitles 

to extricate i t se l f  from t h e  present  situation and thereby enable 

the  Security council to determine that t h e  circumstances that 

caused the imposition of such measures againç t  that country have 

ceased ta e x i s t .  

In that s p i r i t ,  and for thoçe  reasons, Hungary deçided to vote 

in favour of resolution 8 8 3  (1993), in t h e  hope that the  day is not 

toa  f a r  off when it will be possible to restore normal relations 

with Libya in every sphere. 



Mr. TAYLHARDAT (Venezuela) (interpretation from Spanish):  

Venezuela condemns terrorisrn in a l 1  its forms, regardless of itç 

sponsors or the causes that are alleged to justify it, be they 

political, economic, social, religious or of any other kind.  That 

is a posi t ion my country has consiçtently upheld in a l 1  

international forums. 

Accordingly, we have supported international measures and 

initiatives aimed at combating and eradicating that hateful form of 

struggle. Terrorism is a cowardly act, one that cloaks itself in 

anenymity, sacrifices human l i fe  and wreaks destruction to achieve 

its goals, w i t h  total contempt for the most basic individual 

rights. 

As is pointed out in General Assembly resolution 44/29, acts 

of international terrorism not only reçult in irreparable loss of 

human life and in material damage but also have a deleterious 

effect on international relations because of the harm they do to 

international peace and security. T h i s  is reflected in the 

resolution we have just adopted, which has its roots in deplorable 

acts of terrorism whose scope has led the international community, 

represented in the Security Council, to adopt measures to ensure 

that those charged nith such abominable ac t ions  are brought to 

justice and punished to the full extent of the law. 

My delegation would have preferred that the situation referred 

to in the resolution just  adopted be resolved without the need to 

resort to the application of such severe measures as those set 

f o r t h  in it. 

Venezuela was heartened when, as noted in the seventh 

preambular paragraph of resolution 8 8 3  (1993), the  Government of 

Libya stated its intention to encourage thsse charged with the 

bombing of Pan Am flight 103 to appear for trial and i t s  

willingness to cooperate with  the French authorities in elucidating 

the case of the bornbing of UTA flight 7 7 2 .  



(Mr, Tavlhardat.  Venezuela) 

Unfortunately, those charged did not appear. This fact, 

together with the lack of a full and effective response to the 

requestç and decisions contained in Security Council resolutions 
1 

731 (1992) and 748  (1992) , has led the Council to adopt today's 

resolution, which provides for new and more drast ic  measures. The 

purpose of these measures is to demonstrate the international 

comrnunity's firm resolve to punish those guilty of committing acts 

of terrorism. 

In voting in favour of resolution 883 (1993), my deleqation 

hopes and trusts that  the alleged perpetratoss of these acts will 

'appear before the competent cour t  before the expiration of the 

deadline set for the entry into force of the measures provided for 

in the resolution. 

We appeal to al1  the parties involved in this problem to 

continue to demonstrate the spirit of compromise they have shown so 

far in the quest for a solution in harmony with  the spirit and 

purpose of t h e  various resolutions adopted by the Councll on this 

subject. 

In conclusion, we express to the Secretary-General our 

gratitude for the important role he has played in regard to this 

problem, We believe t h a t  he has n o t  yet  exhausted a l 1  h i s  

possibilities for action and we trust that he will continue to 

exert efforts to secuse the cooperation of the Libyan Arab 

Jamahiriya in the 'ques t  for a so lu t ion  that will render unnecessary 

the implementation of t h e  measures provided fox in this resolution 

and lead to the lifting of the measures imposed by previous 

resolutions of the Council. 

Mr. MARUYAMA (Japan): S i n c e  last yeas, many Governments 

and organizations, including the League of Arab States, as well as 

the Secretary-General of the  United Nations, have been trying to 



(Mr. Haruvama, Jawan) 

gain  the cooperation of Libya i n  an effort todclarify t h e  f a c t ç  

surrounding t h e  downing of Pan Am flight 103 and UTA f l i g h t  7 7 2 ,  

among whose victims was a Japanese national. 

Japan, which is strongly opposed to terrorism in al1 its 

forms, has appealed repeatedly to the Libyan Government to comply 

with Security Council resolutions 731 (1992) and 748 (1992). It is 

indeed regrettable that, desp i t e  such endeavours, Libya has failed 

to comply w i t h  the Security Ceuncilas requirernents and has 

continuously t r i e d  t o  avoid its international obligations through 

equivocation and delay. 

L a s t  year, a t . t h e  t i m e  tha t  resolutions 731 (1992) and 

748 (1992) were adopted, it was understood that the Security 

Council would be compelled to take further measures if Libya did 

n o t  comply with them. Now, unfortunately, the council has had no 

choice but to adopt f urther meaçures\..to gain Libya s compliance. 

Japan urges the Libyan Government to comply fully with the 

relevant Security Council resolutions without further delay. It is 

in the hope of gaining this compliance that  my delegation supported 

the adoption of t h i s  new resolution. Sn the meantirne, Japan 

remains committed to efforts to find a solution to this difficult 

situation and, indeed, to eliminate a l 1  foms of in ternat ional  

terror ism. 

Mr- MAFtKER (Pakistan): Pakistan has consistently and 

vigourously condemned terrorism in al1 its foms and 

manifestations. This includes the abominable acts perpetrated 

against Pan Am flight 103 and UTA flight 7 7 2 .  

Pakistan has always also upheld the sanctity of t h e  

resolutions of the General Assembly and the Security council and 

has consistently supported complete and faithful adherence to them. 



(Mr , Marker, Pakistan)  

W e  have therefore S C ~ U ~ U ~ O U S ~ ~  abided by t h e  terms of Security 

Council resolution 7 4 8  (1992). 

W e  regret that the sincere and dedicated efforts that were 

undertaken by the  Secretary-General of the United ~ations and a 

number of well-intentioned Governments to find an amicable solution 

to the problem of meeting the requirements of Security Council 

resolution 731 (1992) appear ta have been unsuccessful. However, 

we have not l o s t  hape and feel that these endeavours should 

continue. 

The PRESXDENT: There are no furthes names on the list of 

speakers. The Security Council has thus concluded the prekent 

stage of its consideration of t h e  item on itç agenda. 

The rneetinq rose at 4 . 4 5  p . m , . .  
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RESOLUTIONS AND DEGISIONS 
OF THE SECURITY COUNCIL 
1970 

UNITED NATIONS 

New York, 1971 



T h  Securie CoUncil, 
Grmely concerd at the threat to innocent civilirin 

lives fiom the hijackhg of aireraft and any 0 t h  
interference in international travel, 

1. Appeais to ali parties concenid for the im- 
mediate release of ail passengers and crews without 
exception, held as a result of hijacfüngs and other inter- 
ference in international ttavel; 

2. CdLs on States to take ail possible Iegal steps to 
prevent further hijackings or any otber interference 
with international civil air travel. 

Adopred at the lS5tnd meci- 
ing.4Q 
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Security Councll Distr. 
GENERRL 

S/17554 
9 October 1985 

ORIGINAL:  ENGLISH 

NOTE BY THE PRESIDEWT OF THE SECURITY COUNCIL 

A t  the 2618th meeting of the Security Council, on 9 October 1985, the 
mesident made the following statement on behalf of the members of t h e  council:  

"The rnernberç of the Security Counçil welcorne the news of the releaçe of 
the passengers and the crew of the cruiçe s h i p  A c h i l l e  Lauro and deplore the 
reported d e a t h  of a paçsenger .  

"They endorse the Secretary-General 'ç  statement of 8 October 1985, which 
condemns a l 1  acts of terrorksm. 

"They r e s o l u t e l y  condemn this u n j u s t i f i a b l e  and criminal hljacking a s  
well a s  o t h e r  a c t s  of terrorism, including hoçtage-taking. 

"Tbey a l s o  condemn terrorism in a l 1  i t s  forms, wherever and by whornever 
comrnitted." 
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RESOLUTIONS AND DEClSlONS 
OF THE SECURITY COUNCIL 

1985 

SECURlTY COUNCIL 

OFFICIAL RECORDS: FORTIETH YEAR 

UNITED NATIONS 

New York, 1986 



- - 

STATEhfENT BY THE PRESIDENT 

m R  DAT'ED 16 DECEMBER 1985 FROM THE PERMANENT REPRESENTATIVE OF THE UNITED 
STATES OF AMlsRICA TO THE UNITED NATIONS ADDRESSm T6 THE PRESIDEIYT OF THE SECU- 
RIT'Y COUNCIL 

w 
At its 2637th meeting, on 18 December 1985, the of 18 Dmnikr fm 

Louncîl procttded with the discussion of the item enti- 
ticd uLttttr dated 16 Decernber 1 985 from the Pema- The Smrify Couneil* 
nmt Repreentative of the United States of America to dùt~bed  at the prevdenœ of incidents of 
the United Nations addressai to the President of the hostage-taking and abduction, several of which are af 
Sccunty Counçil IS/17685)n.'0P protracted duration and have hcludd loss of life, 

Conridering that the taking of hostages and abduc- 
tions arc offences of grave concern to the international 
ccirnrnunity, having severe adverse consquençar for the 
rights of the victims and for the promotion of friendly 
relations and ceoperation among States, 

Recaliing the staternent of 9 October 1985 by the 
President of the Security CounciI, resolutely condemn- 
ing dl acts of terrorism, incIuding ho~tage-t&ing,'~~ 

Recalfing a h  resolution 40/61 of 9 December 1985 of 
the General Assembly, 

Bearing in mind the International Convention against 
the Taking of Hostages. adopted on 17 December 
1979,1Q1 the Convention on the Prevention and Punish- 
ment of Crimes against Internationaiiy Ptotec3ed Per- 
sons, inçluding DipIorna* Agents, adopted on 14 De- 
c e m k  1973,'a1 the Convention for the Suppression 
of Unlawful Acts against the Safety of C i d  Aviation, 
signed on 23 Septemkr 1971,'0' the anvention for 
the Suppression of Unlawful Seinire of  Aireraft, signcd 
on 16 Deoember 1970,'0' and other relevant conven- 
tions, 

1. Condemns unequivocaliy al1 am of hostage- 
taking and abduction; 

2; Calls, for the immediate safe release of  alI 

101 Sec p. 24, Statemenr by the Presidcnt. 
'02 Gcnerai Açscmbly remlution 34/146, mu. 
1°3 Gaierai Asscmbly rcsolution 3166 (XXVIII), anna. 
"'Unitad Nations. Treufy Seria, vol. 974, No. 141 18, p. 178. 

Y nited Nacions, T m f y  &fiesSerW vol. m. No. 1Ut5. p. 105. 

hostages and abduded persons wherever and by whorn- 
ever they are king held; 
3. Affirm the abligatioa of dl States in whose ter- 

ntary hostages or abduaed persons are held urgently to 
take di appropriate rneasures to secure their safe release 
and to preveut the çcimmission of acts of hostage-taking 
and abduction in the future; 

4. Ap*a& to aU Statw that have not yet done so to 
consider the possibiiity of becoming panies to the Inter- 
national Convention against the Taking of Hostage, 
the Convention on the Prevention and Punishment of 
Crimes againsi Interntionally Protected Persons, indud- 
ing Diplornatic Agents, the Convention for the Suppres- 
sion of Unlawful Acts against @e Safety of Civil Avia- 
tion, the Convention for the Supprasion of Unlawful 
Seinrre of Aircraft and other rdcvant conventions; 

5. Urges the furthes development of international 
cwperation arnang States in devising and adopting 
effective mwsures which are in accordance with the 
d e s  of international law tci facilitate the prevention, 
prosecution and punishment of a ï i  acts of hostage- 
taking and abduction as mani fWons  of international 
terrorism. 

Adoptai unanimourfy ai rhe 
2637th meeting. 
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RESOLUTIONS AND DEClSlONS 

OF THE SECURITY COUNCIL 

1989 

SECURITY COUNCIL 

OFFICLAL RECORDS: .FORTY-FOURTH YEAR 

UNITED NATIONS 

New York, L990 



1 MARKING OP PLASTIC OR SHEET EXPLOSïVES FOR THE PURPOSE OF DETECTION 

Ar its 2859th meeting, on 14 June 1989, the Council 
discussed the item entitled "Marking olplastic os sheet 
explosives for the purpose of detedion' . 

, Resolutio CI 635 (1989) J 

Comciow of the impIications of acts of terrorism for 
internationa1 security, 

Deeply eonçemed by al1 acts of unlawfu1 interference 
against international civil aviation, 
MindfuI of the important role of the United Nations 

in supporting and encouraging efforts by a11 States and 
intergovernmental organizatians in pzeventing and 
eliminating al1 acts of terrorisrn, including thoçe involv- 
ing the use of expbsives, 

Deremined to encourage the promotion af effective 
masures ta prevent acts of terrorism, 

Concerned about the ease with which plastic or sheet 
explosives can be used in acrs of terrorism with litde risk 
of detecrion, 

Taking note of the International CiriI Aviation Orga- 
nization Council resolution oE 16 February 1989, in 
which ii  urged its member States to expedite çurrent 
research and developrnent on detection of explosives 
and on security equipmcnt, 

1. Condemns al1 acts of unlawful interference 
against the security of civil aviation; 

2. Cal& upon al1 States to co-operate in devisingand 
implementing rneasvres to prevent al1 acts of terrorisrn, 
including those involving expiosives; 

3. Welcomes the work aIready undertaken by the 
Intemational Civil: Aviation Organization, and by oother 
in temational organisations, airned at preventing and 
eliminating al1 acts of terrorism, in particular in the 
field of aviation security; 

4 .  UrgestheInternational CivilAviationOrganiza- 
tion to intensib its work aimed at preventing al1 acts of 
terrorisrn against international civil aviation, and in 
particular i ts work on devising an international rkgime 
for the rnarking of plastic or sheet expIosives for the 
purpose of detection; 

5. 6 1 % ~ ~  aII States, and in particular the produceas International Civil Aviation Organization and other 
of plastic or sheet explosives, to intensify research into competenr international organuations, an interna- 
neans of making such explosives more easily detat- tional régime for the rnarking of plastic or sheet explo- 
able, and ta co-operate in this endeavour; sives for the purpose of deteaion. 

6, Ca& upon al1 States to share the resuItç of such 
research and cro-operation with a view to devising, in the 

19 
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Resolution 6 8 7 ,  United Nations Security Council, 
2981st  meeting, 3 A p r i l  1991 



RESOLUTIONS AND DECISIONS 
OF THE SECURITY COUNCIL 
1991 

UNITED NATIONS 
New York, 1993 



R e d h g  its resolution~ û!B (1990) of 2 A~g i r~ t  1990,661 
(1990) of 6 August lWt 662 /lWû) of 9 August 1990, 664 
(lm of 18 Augw 1990,655 (1990) of 25 Avgust 1990,666 
(19i0) of U September 1990.667 (1'390) of 16 SepWbet 1990, 
669 (19%)) of 24 Sepiembzr 1i90.670 (1990) of 22 Sepkmbet 
1990,674 (lm of 29 October 1990,677 (1990) of 23 Ncmm- 
ber 1940,678 (1990) of 29 November 1990 and 696 (lm11 of 
2 March 1991. 

W ,  the restoration to W a Ï t  of mvereignty. 
independence and temtorial i n t e e  and the retum of h 
legjtimate Gavement, 

AfFmUlg the wmmitmeur of ali Mmber States to the 
swereignry, temtarial lotegrity and political bBependeace of 
Kuwait aucl Iraq. md noting the intention expressxi by the 
Mmber Statts cooperating with Kuwait under p q p h  2 of 
mEutioa 678 (1990) to briag Fheir miiitary presence m Iraq IO 
an end as soou as possible amsistent with p-pb 8 of 
resoIution 686 (1991), 

Rea@miq the n d  to be asaird of Iraq% peaeTul 
intentions in the light of its uniawful invarion and oaaipatim 
of Kuwait, 

T m  note of the letter dated 27 R b m q  1991 h m  the 
ihputy Prime Minister and Mrmster for E"o~eign Affairs of hq 
a â d d  to the Presidmt of the M t y  Camcil4' d of his 
lefters of the same date a d d r e s d  to the Wat of the 
Cwincii ami to the Seeretary-cteneral? and thcise httersdared 
3 bfarchY 4 5 M&'' he addffssed to them, piasuant to 
resolaaion 686 (14191)* 

Nottqp ttiat Iraq and Kuwait, as independent swweign 
Statcs 6iggtd at Baghdad on 4 Oaober 1963 " A p d  MinutcJ 

tbt Shte of Kirwait and the RepuIAic of Ireq rrgarding 
tbe irstoratioll of f ihdiy mlatiarrq mmgnkion aad related 
rna t te r~ ' ,~  th- f o r m e  v & g  l e  b o m h y  bttweai 
Iraq aad KIrwait aad the a l l ~ h n  of isl& which Agrted 
Minutesti~~rie regktemd 4th the United Nations in amofdarice 
4th Artide 102 of the Qlarrer of the United Natioas 4 in 
whnb Iraq remphxi th mdependenœ a d  odmplett sdvier- 
t'$pyofIheSiate ofEtuwaitwithitJboimdaMsarspoeifiediï~ 
the lette; of tbe Rime Minister of Irsq da!ed 21 J d y  1932 and 
as aopepted by ttic ruiçr of Kuwait in hi ktter datcd 10 Augnst 
5932, 

t3dm of t&e need for demaratkm of ~ I C  d h m d -  
ary. 

-ah of the statemwto by Iraq threatenhg to use 
wapons in ncdaticrn of its obliitjOflS under the Ptdoool for 
f h ~  h h i ' b i t h  of &C U!S6 kl WU of emll!h& 
or Other Gtmz~ and of Baaeridogical Metbods of Warfarr, 
sigrid at Gaieva on 17 Jime 1925,m and of its prior iise of 
chemid~mespons.andafnrmingthagmwoonssquc~a~~Wd 
f o h  my furthet use by Iraq of such mapans, 

that Iraq has s u b s c n i  to the Fiai Dodaration 
ad- by ail States participering m thc Çwfemce of Swcs 
Parties to tbe 1925 Gcneva Prorocd and Othe? late& 
Staters hcld in Pa& h m  7 to 11 Jan- 1989mm establamg 
the 0bjeah-c of universal eImiinatiori of &mieal anci biological 





6. Notes that as soon as the Secretary-General notities 
the Counçil of the completion of the deploymwt ofthe United 
Nations okrver unit. the conditions 4 1  be establkhed for the 
Mernkr States cooperating with Kuwait m amordance witb 
resolutim 678 (1990) ta bringtheit military pfesence in Iraq to 
an end consistent with remlution 686 (1991); 

7. In* Iraq to r e m  uwwnditiandly its obiigations 
under tfie Protocol for the Rnhibition of tbe Use in War of 
Asphyxiating, Poisonous or m e r  G- and of Baefefiogieal 
Methods of Warfare. siped at Genm w 17 4ime lm? md 
to ratify the Convention on the Prohibition of the DeveEq- 
ment. RDdudion and Stoekpiiing ofBacierAogica1 (Biologir;al) 
and Tain Weapm and on ïheir Destrtl~tioo. of 10 Apd 
19n6l 

8. &&da chat Iraq shall uacoadithaliy aeoept the 
d e ~ t m i o n .  remmal, or rendering hadesuader  internationai 
supetnsi. of: 

(a) AU chernical and bioIogical mapans d ail stoeki of 
agents d ail relared s u m e m s  and ~omponeets and di 
ma& dwelopment, support and marrufacmiq facilities 
related thereto; 

(b) AU ballistic missiles witb a range p a t e r  thau one 
himdred and BQ kilometrq and related major parts aud 
repair and produdion faditiw 

9. & d e s  &, for the Implementatioa of paqmph 8, 
the following: 

(a) haq &dl n i b i t  to ttie SeeRtaqhral .  within 
ilfteen d q  of the adoptioa of the p-t d u t h  a 
declarath on the Iocatium, amomts a d  types of dl i tem 
specined m paragaph 8 and a p  to urgent. onaite mspeEtion 
as specified blaw: 

(b) The Secmary-Cienerd. m Eonsultatim wifb tbe ' appropriate Gawrnments and, where appmprbte, with the 
Direaor-Genei-al of the World He& O r g d i c m ,  within 
forty-i5ve days of the adoption of the p m t  ~ I u t h  &al1 
dwew a d  submit ito the Chmd for apptwsl a plan d i n g  
for the ampletion of the foilowiag a& within forty-h days 
of such appmal: 

(i) The forming of a spoeial u~nmispim whieh &al1 
carry out mimediate cm& Inspeniuli of Ir+ 
biologkal. cbemid and mküe capabilitk, 
b a d  on Iraq*$ deciaratîons d the desipation 
of any addiionai l o c a t k  by the +al c m m b  
sioa i W E  

(ii) The yielding by Iraq of m i o n  to the Spccial 
Commisrion for destnictioa, mmovai or rendet. 
ing hannlesg taking into aecouat the requk- 
ments of publie safety. of al1 item specified 
uader paragmph 8 (a). Hiduding h e m  at the 

additionai lmtiom designatecl by the Speaaî 
Commission under paragraph (i) and the destmc- 
tion by Lraq. under the superrision of the Speciai 
Commissian, of aII its missile capabilities. includ- 
ing launders, as specified under paragraph 8 (b); 

(ru) The provision by the Special Commission to the 
Di~ctor Gened of the International Atomic 
&ergy Ageacy of the assktanœ and mpetat ion 
r e q u d  à paragraphs 12 and 13; 

10. k 5 &  Jwfher thai Iraq &al1 uriconditionally under- 
take not to use, dwelop, w m d  or acquire any of the items 
speezed in p q p h s  8 aud 9. aad requcsts the SBcretary- 
Gened. in cmsultatioo with the Specid Cornmisim. to 
d w e l p  a plan for the future angomg manitorhg and verifica- 
tiun of Iraq's complianœ wïth the preseat pmgraph, to be 
subitted to the Gund for a p p d  witbin one himdred and 
twenty days of the passage of the preseri t resolutioa; 

11. fmiires ïraq to ~ a @ m  wmnditiondiy ils oMigariom 
d e r  the Treaty on the Nm-Proliferation of PlucIear W e a p s .  
of 1 Juiy lmQ 

12 * tbat Lraq &dl umxlodithally agree nQt to 
aequk or develop nuelear weapoos or nudear-weapoa-usable 
matMa1 or asy m w m s  or compnezlts or any researeh. 
dewiapment, wippoa or maauEaEnuing facilhies reIated to the 
a m  to atimit to the Senetary-Gmeral and tbe Director 
Geaeral of thc hterriatiod Ammîc Energy A g e q  within 
üfka days of the abpia~ of tée p-t remlution a ddar-  
a t i o a o f t h e l ~ c a ~ a m o i m t s d r y p e s o f a l l i t e m s ~  
abrrre* io p k e  ad of its ~ ~ - w a p o a - l ~ ~ a M e  materials under 
the d m k  #111tm1, for cmtody and r e m d ,  of the Agenq, 
with the &sîme a d  cooperatiaa of the Special t3mmimon 
as pmvided for m the plan of tbe btary-Gtoeral d d  
m pamgmph 9 (b); to aoeept, in aoeordlmœ with the m p -  
menu p d  fot in p-ph U, urgent on-site inspeaion 
a d  the d e s t a  moval  orreüdermg harmlesï as appmpri- 
9te of dl items spacified a b ;  and to w t  the plan dis- 
& im paqmph l3 for the future ongohg mmitohg and 
WE%& of its mplk with these dertakiags; 

13. Rrgirat~ the D h 3 o r  Geatral of the International 
~cE~~A8wcy.tbrwghtôeSeaetary-Genersl g w i t h  
the d a  and ~ m p e r a t h  of the Speaal Cammisnop as 
p r o v i a  for in the plan of the Secretary-Generai refemd to in 
pampaph 9 (b), ta cay out munediate oa-site iaspection of 
Ireq's nucieu apbiliks based on Iraq's dedarations and the 
d e s i p h  of aay additional 1-tiow by the Speciai Commis- 
~ m ;  to d-1- a plan for s u ~ a o  to the Couitcil withia 
forty.6~~ days ca l l i q  Eor the dmniction. remaval or rendering 
b a m h  as appmpriate of aiI items listed m w g r a p h  12; to 
uvry out tbe plm iliwithin forty-lk days following a v a l  by 
L e  (hmd aad to dmelop a plan, taking hto account the 
r i g b  and obügatisns of IÏaq d e r  the T ~ a r y  on the Non- 
Pmliferab of Nucltar Weapaa9. for the future ongohg 
monitoring a d  v e r i f i a t h  of Iraq's cornpliance with paragraph 
12. indudmg an invw~toy of aii nuclear rnatwial in ïraq subject 
to tùc Ageacy's verifiation aad h p x t b n s  to confimi that 



Ageacy safeguards cmer aI1 relevaut nucIear actinties in Iraq. 
to be mbmitted to the C o u d  for apprwal within one hundred 
and twenty days OF the adoption of the present resolution; 

14. Noies tbat the actions to be taken by Iraq in para- 
graphs & to 13 =-nt sîep t o w a h  the god ofestaMimg 
in the Middle J%sl a zone free from wagons of mass destruc- 
tion anci aii mkiles for their deiivery and the objeaive of a 
globai ban on chemid weapns: 

15. +tr the Seeretaiy-&nemi to report to the 
Cwncil on the s t q  taken to fscil'kte the return of al1 Kuwaiti 
prnperty s e i d  by Iraq, iududmg a list of aay p~operty thar 
Kuwait daims h a ~  na ben retumed or wbkh bas oot been 
retumed intact: 

16, that Irq ,  without prejudiœ to rts debts and 
obligations a & q  prior tu 2 August 1990, whieh WU be 
a d d m  through the normal rnechanisms, k Iiable d e r  
intema!iod Iaw for aay dkea l o s  damage - mdudiag 
ewironmentai damage aaci the depletbu of naturd R S O ~  - 
or injuiy to fore& Gorermneny natjionds and w o n s  
as a w l t  of its  dawful hvasion a d  maptiai of Kiiwait; 

17. L h d e s  that al1 Iïaqi satemenu made sitiee 2 Augiret 
1990 ~pudiarbg its fore@ deh are null and vaid, and 
demands that Iraq adbere sxupdoudy to ali of its obiigatiom 
mc+2ming =Memg aad Epymmt of its fore@ de.& 

18. L k i h  a h  to m e  a hmd to piry oanpeasatioa for 
d h t h a t ~ w i t h i n ~ p h  16dtoestabl'ishacanmis- 
sicm th* win adrninnter the fund; 

19. Directt tbc Secretaxy-Cieneral to dmlop and presait 
to the Council for de&h,  no later tbm tbirty d g s  foflawing 
the adoption of the p-P mlutim. secammendath for 
the Puml to k estgbkhed in aeoordaaee with parapph 18 
and for a pFogramme ta miplunent the d h  iD parappbs 
16 to 18. mdudiug the f-g: adminiPtration of the Rind, 
mecbamisms for dctemming the appmpriate level of ï q ' s  
contnitiw ro the W. kd w a pemtage of the value of 
its exports of petdermi d produ& not to cm& 
a figure to be mggested to the CormEil by the Secretary- 
Generai, takiag into t h  requirements of the m e  of 
hq, Lraq's psryment capaeity as a & d  m oonjrmdimi with 
the miemational hawd ~#~ taking into wmideratiw 
extemal debt service. and the needs of the Iraqi -, 
ammpaents for emrïng that payments are made to the Fund; 
the p- by w h i i  funds a k alloriated and daims paid: 
appropriate produres for evaluating l e a s ,  lisîmg claim aad 
venfyiag their vafidity. and rwrolving digputed daimp m rem 
of Iraq's liability as gpecified iu p p p b  16: a d  the camposi- 
tion of the ÇwnmisPion designated abinie: 

20. Defides. effective immediately, that the prohibitions 
agaimt the sale or supply to Iraq of mrnaiities or p d u m  
other tban medicine and healtb supplies, and prohibitions 
againsr finaneid transactions ielated rhereto containeci m 
resolutioa 661 (IM), &dl noi apply to ioodstufh notifieci to 
the Senirity Counca Committee establisha! by resdutiun 661 
(lm) mceming the situatioa btween Iraq and Kuwait or. 
with the appmal of that Cornmittee. under tbe simplifiecl and 
accelerated "no&jection" pro¢edure, to materials and supplies 
for essential d i a u  ne& as identified in the report to the 
Seeretary-Geaed dated U3 March 1991:~ a d  in any f u d e r  
nndmgs of humanitarian a d  by the Comminee; 

21. lAd+s to review the prwisions ofparagraph 20 every 
sixty days in the light of the policies and practices of the 
Gavement of Iraq, induding the implementathn of ail 
relevant redutioas of the Chm& for the purpose of deter- 
rnining wbetber to Feduœ or lift the prohibitions referred to 
themm 

22 Decides also that u p a  the apprwal by the C o u d  of 
the pFOgramme d e d  for iu p q p h  19 and upoo CMid  
agreement thaî Iraq has completed all aduns contemplated m 
pamppbs 8 to 13, the prohibitions agaiaa the &port of 
oommodities and p r o d e  originatmg in Iraq a d  the probib 
itions agaha hanciai -ions related therem cootained in I 

reawiluth 661 (1990) &dl have no furher force or effea; 

23. Deeides @thu that. p d h g  adim by the CouncJ 
d e r  paragrapb the Cmmd Cornmittee estab 
b h d  by du t Iaa  661 (1890) o<mœming the situation 
berweeri hq d Kuwait hal l  b ernpwxd to a p p m ,  *en 
rquùed to atzam adquate financial resources on the pari of 
lraq to amy out the a&ities d e r  paappb 20. exceptions 
to thc pdibitioa agaiast the import of oommodities and 
produ& Originatmg in Iraq; 

24. DaadcJ th&, in a d m œ  Pvitb resolutian 661 (lm) 
and subqwnt  related ~ ~ 0 1 ~  a d  until it takes a further 
deckba. ail States &dl oontmue to p m n t  the sale or suppiy 
to Iraq, or the pirimdon or faditation of such or supply, 
by &eir natiaasls or hm their territories or ushg their dag 
-1s or airma& of: 

(a) A m  and relatd mat&d of dl typesspecifidiy 
mdudi the sale or transfer ttimugh other means of aii Corn 
of amventional d i t q  equipmeat, indudmg for paramdirsry 
forces, d spare parts aad mmpoaents and tbeir means of 
production for wich quiperit;  

(6) items spxi6sd and d e h d  in parapphs 8 and 12 
n a  0th- md above; 

(c) Technology under liœnsing or other transfer arrange- 
m a t s  used in the productiou, utiiization or stockpiiing of items 
spbnsod in pmgraphs (a) 4 Cb); 



(4 Personnel or materials for training or technical 
support servi- relating to the drsign. develiopment. manufac- 
ture. ux, maintenance or support of items specified in para- 
graphç (a) and (b); 

25. C A  u p n  al1 States and international organizations 
to act st rictly in amordance with paragraph 24, aotwithstanding 
the existence of any contzacts, agreement. licences or aay other 
arrangernene 

26. Reguesrr the kretary-General. in d t a t i o n  with 
appropriate Gavemnients, ro develop within suty dafi for the 
appiwal of the Council. guidelines to facilitaie full interna- 
timd implementation of paragmphs 24, 25 and 27, and to 
make them avaif able to dl States and to estaHi& a procedure 
for updaring th- gr idelines periodically: 

27. CuiLrupn dl States tomabtain su& nalimai controis 
and p d u r e s  and to take such otheï adims d e n t  with 
the guidelines to be established by the Couacil under paragraph 
26 as may be neeessary to emre mpli;uiee with the rems of 
paragraph 24. and 4 s  upon international organizations to take 
all appropriate seps to assist in ensuring mich full c-ximpliaaoe; 

28. Agrees to rwiew its deebions in paragraphs 22 to 25, 
-except for the items spcified and dehed in pampphs 8 and 
12, on a regular bas& and in any case one h m h d  anci twenty 
days lollowiag the adoption of the prisent resciIution, taking 
mto a m n t  Iraq's wmpliance with the remfution 9nd generd 
progress towards the cuntmI of armamenu in the regka: 

3 2  Requires Iraq to mforrn the #uncil that it wiU not 
ewnmit or support any ad of intemaiional temkrn or allow 
any organkation directecl towards u>mmjsnon o f s u ~ h  a& to 
operate within its temtory and to mdem unequiwxdy and 
repounœ al1 am.  meth& and pwtices OP temrism: 

33, h%ms that, upon ofkif notifmtim by h q  io the 
Secretary-General a d  to the SecuFity Council of its aoceptanw 
ofthe a h  p d i  a fornial cease-fye is elTeciive k m e n  
ïraq and Kuwait and the Member States mperating with 
Kuwait in accordance with resolution 678 (1Wû); 

34. DBcides to remah seized of the matter and to take 
su& further steps as may be mquired for the impfementation 
of the priisent resolurioa and to seaire peace and seatrity m 
the regha 

A- m die WISI mcriing ly II 
w & ? ¶ t u I ( ~ ) * Z & ~  
t u .  Y-). 

At its =rd meeting, on 9 April 1W1. the Cwacil 
decided to invite the remsentatives of kaa and Kuurait tu 
participate, without voce,*in tbe disnrsPim of ;he item entitied 

29. DBcides (hat al1 Sutas hdud'ing Iraq, WL take the rimo<ion be- Inl .od of - n m a r y  measurw to ensure tbat no c lah  hall lie at the 
instance of the Gwemment of ILaq, or of any person or ixdy 

tary-General on the implementatiw of paragrapb 5 of Securiy 

in Iraq, or of any person claiming zhrougb or for the benefit of &und mlutioo 687 (1991) (%!XS4 and Add.l3)".' 

aay such person or bdy, in cwnedion witb aay o w t r a d  or 
other transaction where its performance was &&eû by r e m  
of the measuns taken by the Corncil in resolution 661 (159 
and re1ate.d resolutiuns 

. 30. &cida tha. in furtherance of its commhent to 
facilitate the repatriation of aü Kuwaiti and thlrd-State nation- 
a l s  Iraq shall extend sll neceaary eog>eraîion to , ~ e  Interna- 
tional Cmmittee of the Red Cross by prwiding l i  of sueh 
persans, facilitahg the ofthe International Gmmittee 
to al1 su& p e s a s  wherwer locateû orderained and facilitatmg 
the search by the hitemalionai Cornmittee for th- Kuwaiti 
and thirdState naticmals aill uaacwmted for, 

31, In* the International Cornmittee of the Red Crass 
to kcep the Secretivy-Geneml app- as appropriate, of aii 
aamties undenaken in conneetion wjtb facilitating the repatri- 
a t h  or retum of al1 Kuwaiti and thirdState natimals or their 
=mains present in Iraq on or aAer 2 kugust 1990: 
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N W  BY THE P R P S l D m  OF THE SEeriElITY ÇOüNCIL 

A t  the conclusion of the 3046th meeting of the Senrcity Council, held at 
the Level of Heads of State and Goverriment on 31 January 1992 in connection 
w i t h  the item entitled -The responsibility of the Secutity m e i l  Ln the 
maintenance of international peace and securitya, the President of the 
Security council made the follçiwinq statement on behalf of the members of 
the Coucil. 

.The membess of the Secutity Council have authorized me eo make the 
follonhq statement on their ùehalf, 

"The Security Cuuncil met at  the Headquarters of the United Nations 
fn New York on 31 January 1992, for the first t h e  at the Level of. Heads, 
of State and Gwernment. The members of the Couneil considered, vithin 
the framewrk of their coaÿnitment to  the United Nations Charter, 'The 
responsibility of the securfty Council in the maintenance of 
international peace and security*, &/ 

l/ The meetinq was chaired by the P r i m  Minister of the United ~ingdom of 
~reat-  ri tain and Ncrrthern Ireland as the President of the Security ~mmcil foc 
January. Statements were made by H h  gxcellency Pr. Fraru Vranitzky, Feâeral 
Chancellor of Austria, H i s  Excelltncy Rr. Y i L f r i e d  Martens, Prime ninister of 
Belgfum, H i s  DcelTency Dr. Carlos Alberta Wahnon de Carvalho veiga, . . 
Prime ninister of Cape Verde, H i s  mel lency  Mr.  Li Penq, Premier of the State 
Council of China, Hfs exeellency Dr. Bodriqo Borja-Cevalïos, çonstitutlonal 
Pcesidene of -dot, H 3 s  Exeelleney Mr. François Mitterrand, Presidenr of 
France, H i s  üxcellcncy Dr. ûkza Jeszenszky, minister for Foreiqn Affafrs and. 
Personal Emissary of the Prkne minister of Hunqary, H i s  Excellency .. . 
m. P. V. Narashha ûao, Prime PIbbti?r of India, H i s  Rxceliency . . 
W. Kiichi miyazava, Prime M i s t e r  of Japan, Hls Ha jes t y  Hassan 1 1, ~inq of';. 
iuiorocco, H L s  Excellency Hr, B o r i s N .  YeLtsin, Presfdentof theElussian -- 
Federation, H i s  Excellency the Ut, H m .  John Major RF, Prime Hlnister of the 
United Kinqdom of Great Britain and Northern Ireland, H i s  Excellency 
W. Ceorge Bush, Presidenr of the United stares of America, His Excellency 
Dr. Carlos ~ n d r é s  ~ é r e z ,  President of Venezuela and H i s  Rxcetlency 
Dr. Nathan Shamuyarira, nlnister of Foreign Affairs and Personal Bniçsary of 
the Fresident of Zimbabwe, as well as by the Secretary-General, H i s  mcellenq 
Jr. Boutros Boutros-Ghali. 
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"Rie &ers of the Security Cauncil consfder that  the ir  meetinq fs 
a timely recognition of the fact that these are new favourable 
international cirçirmstanccs under wtiich the Secority Çouncll hm kgun ro 
fulf il more e€Eectfve'ly its prfmary responsibili ty for the maintenance of 
international peace and secrrrity, 

*Thb ateetinq takes place at a t h e  of mcmentous chanqe, The endinq 
of the Celd Uar hss raiseci hopes for a safer, more equitable and more 
humane world. Rapid progress has been made, .in many regions of the 
r~orld,  tonards ~~ray and resporrsfve eorms of goverment, as well as 
towards achievinq the Rtsposes set out Fn the Charter- The completion of 
the dl&6tling of apartheid Ln South africa w w l d  constitute a major 
contribution to thest m e s  and positive trends, IncLudfnq to  the 
encouragement of respect for human rights and fizndamental freedoms. 

*Lat year, Ynder the authoriey of the United Nations, the 
international ç m i t y  succeedeâ Ln enablkng Kuwaft to reqain its 
sovereiqnty and territorial inteqrfty, uhich i t  had Lost as a resulr of 
xraqi aqqresslon. The resolutions adopted by the Security Council r m i n  
essentbl to the restoraeion of peace and srability Ln the region and' - 
must be Eully bplemented. kt the sam~r t h  the membets of the Council 
are cumctened .by the humanitarian s l t u a t i m  of the innocent civi l ian 
populatim of Iraq. . C - * 

- 5 -, . .. 

*The raembers of the Cuuncfl support the Hiddle East peace proçess, 
facilitated by the Russian Federation and the United States, and b p e  r -  

t b t  i t  will be brcruqhr to a successEu1 conclusion on the basfs of 
m c i l  resolutiwrs 242 (1967) and 338 (1973). 

"Riey welcome the role the ünited Nations has been able to play 
under the Charter in prqress towards set t lhg  Zonq-standing regional 
dfsputes, and d l 1  w r k  for Êurther proqrcss towards their resolution. 
Tfiey applaud the valuable contribution befng made by United Nations 
peace-keepinq forces rww operathg fn Asia, Africa, U t i n  America and 
gurope. 

"The memhrs of the Couticil note that United Nations peace-kcephq 
tasks have k r e a s e d  and broadened considerably in recent years. 
glection mitor lnq ,  hman riqhts verification and the repatriation of 
refuqees have in the settlement of saue regtanal conflicts, at the - 
request or r f t h  the agreement of the parties concerned, bcen Integral - -  
parts of the Security Council's effort to mafitain international peace 
and security. They welcane these developments- 

"The members of the Coucl1 also recoqnize that change, hawever 
welcame, A a s  brouqht neu risks for stabkl i ty  and security. Sane of the 
mst acute problems result frm changes to  Çtate structures. The members 
of the Council vil1 encourage a l 1  efforts tu heLp achieve peace, 
stability and couparation durinq these chanqes. 
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Çecretary-Ceneral miqht draw on lcsscns learned in recent United Nations 
peace-keeplnq missions to recumend ways of making mase effective 
Çecretariat planning and operations. He could also consider hm qreater 
use might be made of his good offices, and o€ his other funetfons d e r  
the United Mations Charter. 

"Disarmament, arms control and wapons of mass destructiort 

"The members of the Council, while fu l ly  conscioris of the 
responsibilfties of other orgaris of the United N a t i U m  Ln the fields of 
disasmament, arms conrroP and non-proLfferation, teaffina the crucial 
contributton which progress fn ehese areas cm make to the maintenance of 
international peace and seciirity. They express their carrrraitment to take 
concretesteps to enhance the effectiveness OP the United Nations b 
these areas. 

"The members of the Council undetline the need for al1 Henber States 
t o  f u l f f l  their obligations in relation to a m  wntrol and disarmament; 
to prevent the pcoliferatim in a l1  its aspects of al1 weapanJ of mass 
destrricticrn; to avoid excessive and destabfllring accumulations and 
ttansfers af a m :  and to resolve peacefully in accordance with the 
Charter any problems concernbq thcse mètters threatenfnq or disrupthg  
the maintenance of reqional and global stability, They em~hasfzc t h .  
importance of the early ratification and hplementatirJn by the States 
concerned of a l l  I n t e r n a t h l  and reqional arms controt arrangements, 
especially the STAFT and CFE Treatfes. 

"The proLiferaelon of al1 weapons of mass destruction censtitutes a 
threat t a  internattanal mace anü security. Rie menrbess of the Coincil 
commit ehemselves to w r k h q  to prwent the spread of technoloqy relateû 
to the reseatch for or production of such weapons and to take appropriate 
action to that end. 

"On nucleaï iroliferatfon, they note the inportance of the decfslm~ 
of many auntries to adhere ta the Han-Freliferatim Treaty and emphasfie 
the hteqral role Ln the hplementation of that Treaty of fully eEfective 
IAeA safegwrds, as tael1 'as the importance of effective export controls. 
The members of the Cauncfl will take appropriate measures in the case of 
any violations riatified to them by the m. 

*On chemical weapons, they support the efforts of the Çeneva 
mnferenee u-ith a view to teachinq agreement un the conclusion, by the 
end of 1992, of a universai convention, including a verfffcatfon regime, 
to prohibit chemfcal weapons. 

"On conventional amaments, t k y  note the General ~ssembly's vote in 
favour of a Wnfted Nations reqister of arms tramfers as a first Step,  
and in thfs çonnection recognize the importance of al1 States providinq 
al1  the informatfun called for in the Oeneral Assembly's resolutfon. 
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-In conclusion, the d e r s  of the Securiry Cuuncll af f im thefr 
detemination to build on the initiative of theFr meeting ln order ro 
secure positive advances In promotinq international peace and security. 
They aqree that the United Mattons Secretary-General has a crucial role 
to play, The membess of the Cwnicil express their deep appreciation co 
the outqohq Secretary-General, H i 3  EXcelIeney 
Rr. Javiec Pérez de Cuéllar, for h i s  outstanding contributicin to the kiork 
of the United Nations, ~ULminatfng in the siqnature of the El Salvador 
peace agreement - They ivelcane the new Secretary-General, H b  Exce1 lency 
~ r .  Boutres Bwitros-Ghali, and note with satisfaction h i s  intention to  
strenqthen and inpcwe the fmctionhq of the United Nations, They 
pLedge their ful l  support to h k ,  and underrake to work closely with him 
and h i s  s taf f  in EulfiLment of thefr shared objectives, including a more 
efficient and effective United Nations systeat, 

*The members oE the Couneil aqree that the m r l d  nav has the best 
chance of achfevhq kntetnational peace and security sincc the foundation 
of the United Nations. They d e r t a k e  ta uork Ln close cocrperation ulth 
other ünited Nations Hemkr States h thefr awn efforts to achieve r h b ,  
as well as to address urgerttly al1 the crther prublems, in particular 
chose of ecuucmic and social development, rcquirinq the collective 
respme O€ the international m i t y -  Riey recogfilze that peace and 
prwperity are indivis ible  artd t b t  l a s tbg  peace arid stabilkty reguire 
effective ineernatimal oooperation for the eradicatim of pciverty and 
the p r ~ ( ~ ~ t i o n  of a becter Lffe for a l1  im larqer fretdam,' 
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STATEMENT BY THE PRESIDENT OF TEE SECURITY COUNCIL 

A f t e r  consultations of the Council he ld  an 29 July 1994, the Pseaident of 
the Secur i ty  Couneil made the following statement to t h e  media on behalf of the 
Couneil : 

"The membere of the  Security Ceuncil recall the statement issued on 
the occasion of the  Security Council Summit of 31 January 1992 ( s / 2 3 5 0 0 ) ,  
éxpress ing deep consern over acts of international terrorism, and 
emphaeizing the need for the international eommunity to deal effeetively 
w i t h  al1 euch acts. 

"The menibers of t h e  Security  Council etrongly condemn the terrorist 
attack which took place i n  Buenos Aires, Argentina on 18 July 1994, which 
sesulted In great los8 of human life. 

"The membera of the Security Council express their sympathy and 
condolences to the victims and the ir  families and to the people and 
Goverment o f  Argentina, who have suffered the consequeneee of t h i s  
terrorlet aet. 

"The members of the Security Couneil aleo stsongly condemn t h e  
terrorist attaeka in London on 26 and 27 July 1994, and expsesa t h e i r  
sympathy to t h e  victims and their families, and to the people and 
Cevernment of the United Ringdom. 

"The members of t h e  Security Council demand an immediate end to al1 
eueh terrorist attacks. They stress t h e  need to stcengthen internat ional  
caoperation in order to take full and effective measures to prevent, combat 
and eliminate al1 foms of tesroriem, which affect t h e  international 
c o m u n i t y  as a whole." 

94-31023 (E) 290794 



Declaration on Principles of International Law Concerning 
Fr iendly  Relations and Co-operation Among S t a t e s  in Accordance 
with the Charter of the United Nations, Resolution 2 6 2 5  ( X X V ) ,  

United Nations General Assembly, 
1883rd Plenary Meeting, 24 October 1970 



RESOLUTIONS 
adopted by the General Assembly 

during its 

T W E N T Y - r n  SESSION 

GENERAL ASSEMBfY 

OFHCIAL RECORDS : WENTY-HFTH SESSION 
SUPPLEMENT No. 28 (A/8028) 

UMTED NATIONS 
N e w  York, 1911 



2625 (XXV). Dmhmtioa on Rinuples of hteii 
naiional Law b o n c e d q  FiIendly R t l a d o ~  
and c o . O ~ t i o n  a m o q  S m  in 
anee with tht Charber of &e Uni& Nrtlom 

The GmrrvJ A=m$ly, 
R t w I ü ~ g  &ati01~9 1815 (XM) d 18 Dstm-  

ber 1962, 1966 (XVIII) of 16 Dsoembet 1963, 2103 
(XX) of 20 Dccmk 1965, 2181 (XXI) d 12 
DtcEmber 1966, 2327 (XXii) d 13 Dactmba 1967, 
2463 (Xxm) of 20 bccmber 1968 and 2553 
(XXIV) of 8 D##nk 1969, in whkb It the 
i m v c c  of the pmpwive deybpmtIu and 
cation of the principh of ie- law con-g 
kiedly dations ana -atiw amoag Stata, 

Having mddmed tht qmc of the speeial am- 
mittee ori Principles of Intemational Law conmming 
F n d y  Relatim and Co-operation amon Statw,' 
rhich mat in Osneva from 31 Mar& to 1 day 1970, 

E m p h b h g  the parmount Mporfance of tha 
Charttr of the Unikd Nations for the main- of 
m t t r n a t i o a a l p c a c t a n d ~ t y a n d f o r t h c d ~ ~  
m a t  of k k d y  relations and v t i w  ammg 
Statw, t 

1 O ~ i a l  Rem& of the Gcnerd A a m b b ,  Twew-%th 
S w  Supplcmcm No. 18 (AfWl8). 

Deeply cunvinnd that the &@on d the Ddara- 
tim on Priaciples of Z n ~ I i O n a l  Law OW-g 
Friendly Relatioru and -ration ammg States in 
aamcbwe with the Charter of tbe Unitdl Nations on 
the d m  of th tweaty-Mth annivtrsary of the 
United Nations nroald c01lmptc to the s ~ g t h e n i l l g  
o f w d d ~ d ~ t h t e a ~ k i n t h t d b  
velopment of hbmatid hw and of relations amwg 
hm, in promo* th* mk d lm amang nations and 
particularly the unmerd appIhth--.af the principiu 
emhdied in th Chuter1 

Considering the of tbe wide disseminatim 
o f t b c t t x t o f t b t ~  

1. Appmws the lkdrmtiaa. on ~ 1 c s  of Inter- 
nitional Ir omsming Prieam RaLhm aud C e  ) 
~ptratiun m m g  Stam m accdame with the Charta 
of the Uorttd Nations, tbc tcxt of whkb is annexcd to 
the p-t rtsdum 

2. Expream b appreddon  în the Special Com- 
mittec an RiU@lel of I n m n a w  Laar wncerniog 
Frieodiy REiatbm a d  Cwpratirn amwg Stares for 
itn work d t i n g  iu tbt elabotation of tlie Deciaratim; 

3. Reeommendi that dl efforts bt made so that the 
Declaraticni ôeamt8 g c n m  hom. 



Thr Gcrrcrd A d b ,  
Rcufinning in tht tnms of the Qmter of the UnW Na- 

tions rhat the m a h m  of inkmajimd p## and d 
ana th developat  of *diy relarha sod e Q n  
kmccn natioru are among tht - of the 
Umtcd Natiom, 

Rccailing that the psapIe3 of tht Udtd Niti~m art da 
termintd to pracdpc tolerancc and Iive m e r  in pe= with 
cmean&assood~bours, 

B c M n g  in mind the ' of main- rnd 
m m i q  i n m n a t i d = d  igm 

spuaiity, j u s b  arid for fiindammai humari rightil and 
of dtvcioping -y rdmm a u y  nstions W y e  
of tùeir plitical, -E md d the h h  
of  the^ d t v ~ l ~ ~  

Bcm'ng in mud aLo tbt w n n t  imporÉance of the 
C h p r t t r ~ f t h t U t C d N a t i a n a i n h p m m t m o f t k ï a l c  
-of law am- malbm, 

C o ~ r i n g t h a t t h o f a i t h f u l ~ o f t b ~ ~ o f  
iutedonal iaw alendly dn tha  aud 
tion m o n g  Statcs and the m a t  ip good faith of th 
o b i i g a t i o e s a ~ s u m r d b y ~ i n ' ~ ~ t h e C h a n e r ,  
i a o i t b g r e a t e d i m p w t r r r r s ~ t b o m g i n ~ o f ~ ~  
tianai peace and and for ïb  impiem~ltath of the 
other pupecs of the Unitui NatEons, 

Noring that tée poiitid, sain& and ioe$l changm 
gnd scicntiûc wbieh have tabn p k  in the wm1d 
rince the adoption of h Charter givc ilamscd 
to t6ese principles and to the ead for th& ir morOeEtiw 
~ W o n i n t b e o o n d t i e t a f ~ w h e m e r ~ ~ n ,  

W i n g  the a b -  -pic that aider spaee, Wud- 
ingthc Moon andotlm dntialbodies, h uotsubject tom- 
t i o d  appropriation by daim of -, bJI - of UBC 
or -tien, or by any othet mearis, md mindful of the 
faa tbat wnslduafion ia bdug &en in lb United Nnth8 
ta the pwation of etab- othcr -te ptwisiwa 
amifarly inspirod. 

Convincd that tht dcî O- by of the obliga- 
tion no: to interne in the a&b of aay orher StaSe fs an 
essential wndition to wmm that naibm lîvc togcihu in ptae~ 
with one anothu, since the of any fa- of i m e m -  
tion not oniy violatm tht spirit and lettu of the Charter, bnî 
aIeo leads tri the crcation of dmtiuns which thrratcn interna- 

_tional ptaft and =luîv, 
Remtling tht du@ of Statta î0 I C h h  b -0nal 

relations from military, pîitieal. t # r d c  or any 0th form 
of cocrcion aimed a m  the politid indepcndcnot or ta- 
ritorial inte& of any S m .  

Considering it that al1 Statcai shaü sefrsin in tl& 
btemtional mlations bwi lhs thFeat or use of farce a g a h ~ t  
the territorial int te ty  or politid M d s n o t  of ariy S U ,  
o r b a n y o t h c r m a n n c r i n c o m x h n t w i t h t b e ~ o f t h t  
United Nations. 

Contideting it equally ewm~tiat tbat di States W ~ t t t l e  
thtir i n t e d o d  disputa by m f u l  means in acamhm 
witb th+ Charter, 

Rmfirming, m accordana with the Charter, the basic im- 
portgn~e of sovereiga equaüty and irIr&ng that the p w p s t s  
of the United Nations can bc impicm~ted only if Statts enjoy 
sovereign equaiity and comply fuliy wih thr rcqukunents of 
this principle in their international relations, 

Convimd that the sobjcction of pmplea to alkn subjaga- 
tioa domiaation and exploitation constitutw a major obstacle 
to the p m t i o n  of immationai peace and StMity, 

Convinccd that the principle of equd rights ami geIf&im- 
mination af -les uimtimm a w c a o t  maibution to 

-'Ik.Snly.mIl Souiam 

WntEmporatg inîmmikd hw, a d  îhat ita ded ive  r p p b -  
tion Y of parrmwnt i m w  for the prwiotioli of himm 
r r l a t W ~ t r ~ n m g ~ b a œ d a n s # p P d i o r t b c y r j a E i p k d  
e w=litY, 

Convinnd in thrt i ny  rtmnpt rimsd it. the 
p a r t i a l ~ t o u l d h m p t b n o f t h t ~ t i o n a l ~ t y ~ d t a ~ i ~  
iilioety of a Stak  or canby or it its politid i n d t p h  
ii inmnpatfblc aritb the p r p s ~  and -plu of the Chuter, 

ConrirZmng t h  pmviriam of the Charter aa a M e  and 
t a h g  into e t  h d e  of rrknnt rewlutiona sdopDcd 
by the ~ampetcnt orgm of the Uaitod Nations d a h g  to 
the matmtof the- 

Coddedw? thit ik - devdapmnt and d m -  
lion of the fotldng -la: 

(a)'IheprincipIetbatStatgib.Urrhinintbeirintcrrra- 
t i m a l ~ ~ f r m 5 b e t h r e a t a r ~ o f f o r e e a g n i n s t t n e  . . 
tefiüonrl htcgrity ar p o W  of any S w ,  ar 
in any other mannrr iireomisern wîth the purposes of th 
United M a t h s ,  

( b )  The b t  $tata ihall d e  thUr h~rnatimai 
&iqmî* ibypekcef r r tmunsium&nmantserLat~wal  
g o o e t m d i s e r P i t y r n b ~ m m t ~  

Cc) T h s d u t y n o t t o ~ m c i n m a t t e r s ~ t h e d o n i e a i e  
~ e t i w i  of my *, in -nbnm with the -, 

(8)  The prinapk thrt States ahdi fulfil in good Wtb 
o b l i & m ~ b y t h e m i b s E c o t d a r i c t ~ ~ ~ ,  
io ss to awwc tk&r moic &setive r p p l i d n  within tbe in- 
mnational m u n i t y ,  w d d  - the r d i d i o n  of tht 
purpolies of the United N w  

Having conadmd & phidpies of intematid IBW rti8t- 
h g  to w d l y  relations d C m p h o n  m l l g  States, 

The principk thor Statu #hail refrain  JI z k i r  i n t c ~ ' o n a l  
rclariont ftom ik t h r a i  or WC of forer agaim the ter- 
r i t h l  int- or p o f W  in$cpcndence of - Smr, 
or in any oihm m ~ n c t  hMtrit# with the p w p o w  of 
ihe United Ndom 
E w y  StatE bas the dnty tD r c h h  in ihl Î l l W Q a ~  

mht i~ns  h m  the th& m tm of fou# the O- 
ritmial Lntegrity or polirid independeme of any - Qr 
in any 0th- manm hcan&cnt witb the of  th^ 
Unitui Nationn Such a tateat or ape of farot eonstittrtcs a 
viaMon of intemational law rnd tbe Charter of the Uaitcd 
Natiem and aeall emr be rmploycd 8s a meam of 
înbmational issue% 

A war of @on d î n t w  a crime againaî the 
fm which tbm b mpmsibiiity Pnder internatid Law. 
In accwdanec with the prtrposcs and principles of & 

United Nation% Statw have the duty to r c h b  h m  
propaganda for w m  of MW. 

Every State bss th du@ to m h i n  hum the thremt or 
pse of force to violate tht c a i n g  sa on al boundarit3 
of anothw State or rn a means of d v i n g  international dis- 
pues. induding territorial &quiri and problems wnœrning 
hntiem of Statca. 

Evcry Sut+ Iürewk h a  th duty to refrain h m  the 
thma! or use of fwcc t~ violate international h e s  of 
dtmar&oo, mich as armisti~o h, estabiishd by or pur- 
suant to an intemtional agfœment to wbieh it is a par& 
or *ch it is otherwist bound to respect Hotbina in the 
foregohg shall k #rmd m preiudicing thc positiom of 
the partics c ~ m d  with regard to the s t a t u  and efïecta 
of such lines under th& spaeial régimes or as affecting 
thcri tcmporary clmxdcr. 

States have a duty to re6rain h m  acts of reprisal in- 
vol* the nse of force. 



-- 
y . : Eïrtry Stats has the doty to m h b  kfrom any fam%le 
action w i k h  &pnw peoplts r r f d  to in tht elabora- 
tien of thu phuple of e q d  ri&& and aclfdckrmhtian 
of thtir righf to aelf&!amh&on and kecdom and in- - 

Evay S U  has the duty to refrain b m  organiPng or 
e=amg@ Ihc or@nhtion of imgular f o m  or armed 
ban& including -y for hcmioa imo tbe territory 
0 f ~ t h c r S t a t e .  - 

Evcry !%k has the duty to r e h h  frm ..nizio& 
iartisatin& assisting or participating in acu of unl nnfe 
ur temrrial acb in der %te or a q u i d g  in organkd 
~ t i w . w i t h i n i t i m I i t o r y ~ ~ t h s e 4 m m i 9 i m  
o f & a a s , w h c n t h t a e t s a t o i n t b e p r g m i g a r a -  
p p h M r ~ a ~ o r u s s o f f a ~ #  
T h u ~ t o r y o I a S t a t e ~ n o t b s t b t a b j s e t o f ~  

o c e r i p a . t h d t i o g h h p s e c f f D t e s i n ~ t i m  
of ths provigm of the Charter. Ths tmitorp of a Stats 
& d i W k t b e o b j e F t ~ l ~ o n b y a n o t n a S t a t b d t -  
i n g h m t h e t h r t a t o r i r s s o f f o r a . N o t a r i ~ ~ o m  
d ~ ~ t b t b r # t l x a # d f o r c a s h a l l b e i ~ ~ ~ & c d  
a s I e g a l , N a t b i P p m t h b f o r e g o i n g & a i l b o ~ m  
padng: - *  

Ia) - . . of tbe -ormy inkmatbd a- 
m e n t p n o r t o ' t h s ~ ~ d o a ü d t l a d i e r i n t # o i -  
8iOdtaw;ot  

A g Q t a t e s s h a ï f p r r r a r r s h ~ m h o e ~ a u s f o r t h a  
eatly =Men d i rrnipsrsal treaty an and eorp 
dets unch effeaivs intaPational wntrol and 
~ 0 i d o p l ~ m e a a t r r s . t o i e d t i e e ~ m a I  
- i o d - a r c n s b n ~ ~ m a n p ~  

M&ksahan.comptgingdEPithwi&theirobligntrons 
~ t k i a ~ ~ ~ a ÿ d r r i l w o f ~  
~ I * ~ % i t h ~ ~ t h s m a i Ü t e n a a f o ~ f ~ d  
~ d ~ t r , m d s b a l l c d m ~ t o m n L e ~ U ~  
N ~ # e r P i t g s y s t c m ~ m l t f i s Q i t n c r ~ * .  

~ p u a i e r i P m h a m a ! a d ~ . i d l u a t b a  
~ . ~ * h i o p & m a h i r h m a y A g m a t ~ t o  
t b o ~ ~ r o M t o d a n W t b ~ o f i m e  
~ p e s o ~ d ~ , d s h a l t i e t . i n ~ w i t h  
tbs, a d  d th United Nd- 

- ~ o n i l ~ s h a n b e a t t t l ~ a a t b e b r e ~ d &  
~ c q o a ü t g o f S t a D o s d i n ~ w t t h t h o  
p r i a E f p l s a t n w c b d e s d m u = R t E m m 3 t ~ , a r ~  
d n m - f r s s l y w œ d b b y S t i P t i l w a b  
r c g r r d t o ~ ~ ~ ~ b w h i c h t b s y ~ p 4 i a  
i h i l l w i b s ~ u ~ b w i r h ~ ~ .  

The principb conccrning t h  duty not to intervcm in w c r s  
wiihin the domutic juridiction of any Smi, in accord- 
amc wilh rhL C h e r  
No State or group of States haJ thc right to i n t e n a ,  

d k d y  or indirertly, for ariy reasori whatever, in fhc internai 
or extemal dain of WIY Statt. -enth, amed 
intuvention a d  athef forma of intufmna w iattempted 
thteab against the m t y  of the Slak  or gsaieJt ita 
plirieal, cuinomi~ and dtrrral eiements, art in visiati~n of 
international law. 
No Stak mav use or -p the ose of emwmic, 

politIca1 or any otber typs of mensmm te cwry a u o k  
Sîate in ordtr b obSain h m  it the m i h m k a m n  of the 
cxrrcise of its *ta and Ki actrre h m  it 
advantagu of any kind. Alrq no Statc ahaü aganUe, mist, 
fwient, -, M i e  or tQleratE SRImmive. terrorîst or 
armcd e t i w  a zawards the vioknt O-w of 
the d&Ûw of aaothrr m intcrfere in ÛviI e e  in 
anathcrstaoc. 

Tbc = of foree to d&m poph oi tticir m t i d  
identity u m s m  i oiohfïoa of their idicnable righb 
and of the p w l a  of -ution. 

- 
the tn&mmea d a peeEa alxi &ty. 

The 6- of S k i a  fo c w m e  wfih one awrlta in 
- d e  with t h  C h e r  

Stancs haps tbs &y to eooperatt with orw amder, 
i r r w p # t i v s o f t h s ~ i n t h t i r p o l i t i c p l , o w n o m i e d  
s o n a l ~ i n t b o P u i o r r i n p ~ o f ~ t i o M l i i e i a -  
t i o n s , i n ~ î o m r i n t P I n h t m u k d ~ n n d s e c i r r i t g  
a n d t o ~ i r U a M t i o P o l ~ ~ t y a n d ~  
t 2 i e ~ w r l i r r i o d ~ d ~ o n a l ~  
t i o a h f m m d '  " - ' û m b r s e d m ~ d i n m ~  
To rhb d: 

(el stakl ahdl annaact t&ir - rrhioa in 
t h s ~ ~ ~ . ~ d û a k k I d r m  
~ W i i h t b ~ d ~ e q r i a I i t y d  
mm--, 

(d l  S m  Membsn al tb Uoibbd N- bave th &y 
t o t n b j n i m t d i e p u r t s i e t k n i n ~ r a f h n w i t ù t b  
United N ~ m  m roeordipes w i h  rbè-rtleoant p w  
of the Chutsr. 
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. .- 

G a d  *b-mmfatr-mb u 
a d  ielf- . . o b ~ f n u z d a m t f i t b t h e  T h  m p &  Choi Sma &U W F pod I d  th 
~ ~ d t b s C h u D e r , r n d ~ o i m d r r ~ t o t b e  0 b ~ n t d h r h . c m i n ~ ~ ~ r k  
W n i t e d N a t h a f n t a n y h g o i i t t b o ~ i u e a ~  C h r  
b 3 i t b p t h e C a i r t e r ~ t l m f - o f t b e  
M m o r d e r :  . B ~ S t r t e h i t b t ~ t o f P l f n i u D D o d ~ t h e  

o b l i o r t i a r r H m r a e d b y t i n ~ r i t h b C h I o  
(a) T o ~ ~ c c l i a k t r t i ~ e o a p e r i t B o n r m a o ~  'of tbe ww N- 

-rad E m y s t . t s h u Q D ~ t o f O l f l l i n p d ~ i t i o b l i -  
( b l T o ~ i m . r A e d t ~ a d ~ h r ï î n p d i r e  ~ ~ ~ ~ ~ r r e o O n i m d ~ b ~ ~  

r a O w I t o t b s f d y ~ ~ d t k ~ o o P  0 f - k ~ .  
=mk ~ v ~ y & & 3 l 8 a i k d r r t y t O ~ h ~ w ? h b &  
~ b e u l z i p ~ & ~ ~ a f ~ ~ ~ &  ---anil---tbegeÿ. 
& ~ ~ ~ ~ a r u f i m h . l ~ -  ~ ~ p M E I p J * I d h g f ~ ~ b ~ -  

b m r r a n r i g h g . a d h ~ t o t b s ~ .  
U d t c d h t i m m W t b s ~ . @ t b e U n i t c d N a f i u m ,  

E v a p ~ b a r t t s e d r r t y t o p m m o t t ~ ~ 8 d  tb,- 
retpoFttormdobieffYi#d -*-*- 

-ia-nItb 5 

tbe CaPrier. FART. 

E m y S t n t h s h d u m b t c f r i i n f r o m a w h i  
W h n  whkh dqmha psop2# refmed to iboPe k the 
elabtation of tbe prrs#rt of t&Û &bt to iek . . ~ m d f r e e d w n I d l ~ ~ I n t h a r  
~ ~ ~ a a d ~ t o , i a e h ~ ~ ~ i n  

~ W i t t l I h a ~ d ~ l t a a f ~ ~ .  

m m n b c r a r b p a ü , ~ G r & p u ~ t b e ~ i n -  
tepity or poli- d t y  Eb rnd -t Staka 
c w d ~ ~ ~ i n w m . i o p c w i & t k e ~ k o f  
e q d  riehts a d  d f b  afpooploigs m b c d  
p b W E I P d t h u ~ I a ~ ~ t ~ ~ t h c  
whak peopb be- to the terrrtory wdmut distiPctioa 
rstoraœ,uudoroolorn. 

(a )  Stat#i nrt jmididiy oqoal; 

( d ) T b t e r n t o r i a l i n t e & & y i n d p d i f h I ~ d  
the State are inYidablc; 
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Aerial Hijacking or Interference with C i v i l  Air Travel, 
Resolution 2645 (XXV), United Nations General Assembly, 

1914th P l e n a r y  Meeting, 25 November 1970 
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adopted by the General Assembly 

during ite 

TWENTY-FIFIXI SESSION 

GENERAL ASSEMBLY 

OFFICIAL RECORDS : WENTY-RFTH SESSION 
SUPPLEMENT No. 28 (A/8028) 

UNITFD NATIONS 
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2645 (m). A& hi@* or hterferenœ 
rvith rivil air iravel 

The Gemmi Assembb, 
Rmgiriting that international uviI aviation iJ a vital 

tink the promotion and pteservation of friendly re- 
lations among States and that its d e  and ordetly 
functioning iJ ia the interest of d peopIes, 

GraveS mrurerned over acts of aerial hija~king or 
aber wronpful interference with civil air travel, 

~ e ~ o m i z 5 a ~  that mch sets jeopardize the lives and 
of the pasmgers and cfew and constitute a 

violation of tbeir human rigbts, 
Aware that hternational civil aviation can d y  

hdiw properly in conditions guaranteeing the safety 
of its operations and the due exercise of the M m  
of air Iravel, 

Endorring the solemn declarati~n~~ of the exira- 
d a r y  session of tbe AssembIy of the International 
Civil Aviation Oqanhtion hdd at Montreal kom 16 
to 30 June 1970, 

Bemirrg in mind 6teneraf Assembly molution 2551 
(Xxrv)  of 12 -ber 1969 and Security Council 
~esolution 286 (1970) of 9 Septanber 1970 adopted 
by carrsensas at the 1552nd meeting d the Camcil, 

1. Condmfnr, without exception fiamevers di 
of aerial hijackmg or other interfe~nce with civil 

air ûavd, wkther originaIly national or internationd, 
through the threat or use of fore, and all acts of 
violence w b h  may be directed againsi passe-, 
crew and aim& e n g w  in, md air navigation 
f d t i e s  and acmmuticai communications used by, 
civil air transport; 

2. C a b  won States to take an appropriate measufes 
ta deter, pment or m p p m s  such acts wi& tberr 
jmkdiction, at evey stage of the executiw of thos 
acts, and to provide fur the prosecution and puniçb- 
ment of persans wha perpeeate such acts, in a m m =  
ammemuate witb the gtavity of those crimes, or, 
withaut pm)dice to the rights ancl obligations of States 
under existrng international instruments relating to the 
maiter, for the extradition O£ such p m w ç  for the pur- 
pose of thtir pusecution and p-ent; 

3. Decimes that the exploitation of unlawfui s e k m  
ofaitffaftforthepurposeofrakinghostageisto~ 
condemncd; 

urnmmtkd Qvil Aviation Qrgankti- RCSU- 
dopic8  bg riiG A a e d b ,  Seventeenth Semm t ~ r d -  
W )  (- IWO), MuLion Al7-1. . . 



4. D e c h  fw th  th& the unlawful deterition of 
passengers and crew in transit or othemise engagea in 
civil air travel is to be condemned as a n o k  form of 
m n @  interference with fiee and unintemipted air 
travel; 

5. Urges States to the temtory of which a hijacked 
aircraft is divetted to pravide for the care and safety 
of its passengers and crew and to enable thtm to con- 
tinue their j m e y  as smn as practicabk, and to re- 
hirn the airmafi and ib cargo to the persans I a f i y  
entitred to poss~sion; 

6. Invites States a rat@ or accede to the Conven- 
tion on Offences and Certain Other A m  Committed 
an Board Aimaft, signed at Tokyo oii 14 September 
1363,'* in conformity with the Convention; 

7. Requesrs concerted action on the part of Statwi, 
in accordance with the Charter of the United Nations, 
towards suppressing di acts which jeopardize the safe 
and orderly devehpment of intemationai Cid air 
-rt; 

8. Cdls upon States to take joint and separate 
action, in accordance with the Charter, in cwperatim 
with the United Nations and the International Civit 
Aviation Organizatian to enmu~r that passengers, m m  
and aircraft engaged in civil aviation are not ased as a 
means of extoïsing advantage of any W; 

9. Urges fulI support for the curent efforts of îhe 
Enternational Civil Aviation Organhtiw twPards the 
development and c~tdination, in accordance wîth its 
cornpetence, of effective measures in respect of inter- 
ference with civil air travel; 

IO. C a b  upon States to make every possible efiort 
to achieve a s u c m d d  resuit at the diplornatic coril 
ference to convene at The Hague in Deamber 1970 
for the pu- of the d o  tiw of a convention on the 
nnlawful=inimn& sothaan e f ~ m i v c -  
vention may be brought into force at an early date. 

19I4th plcnüry meeting, 
25 N o v e m b ~  1970. 

fl United ~&m, T m  S d m ,  VOL 7W (196% Na 10106. 
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Measures t o  El i rn inate  International Terrorism, 
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84th Plenary Meeting, 9 December 1994 
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General Assembly 

D i s t r .  
GEHERAL 

Forty-ninth aesaion 
Agenda item 142 

R g S O L û T I ~  AWPTED BP TAE G E N E R U  ASSEM8LY 

[on the report of the Sixth Witt- (A/49/743)]  

49/60. Heasures to e l b i n a t e  international  
terror isq 

The Gerieral Aeaembly, 

RecaLlinq ite reaolution 46/51 of 9 December 1991 and fte deciaion 
48/411 of 9 hcember 1993, 

Takina note of the report of the Seetetaxy-General, h/ 

Havina considem in depth t h e  queation of meaeuree t u  eliminate 
international terroriem, 

Convinced that t h e  adoption of t h e  declab-ation on meusures to eliminate 
international terrori~m ahould contribute to the enhancement of the  etruggle 
againat international terrarium, 

1. Awrovee t h e  Declaration on Meaaures to Elbinate International 
Terroriam, the text of whieh fe annaxed to the preeent remlut ion;  

2. I n v i t e e t h e ~ r e t s r y - G e n e r a l t o f n f o r m a l l S t a t e a , t h e S e c u r i t y  
Council, the  International Court of Juetice and the relevant mpecialized 
agencFee, organizations and organima of the adoption of the Declaration; 

3.  nrasi that every effott be made in order that the Declaration 
b a c m e  generally hum and Li observed and implemented in f u l l #  

4. Uraea S t a t s e ,  in accordance w i t h  t h e  proviaions of t h e  
DecZaration, to t a h  al1 appropriate measuree at the  national and 
international levele to efiminate terrorlgm~ 

i/ A/49/257 and Add.1-3. 
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S. J n v i t e ~  the  Secretary-General to follow up cloeely t h e  
implementation of the preeent resolution and the Declaration, and to eubmit to 
the General Aaeembly st its fiftieth eeeeion a report thereon, relating, in 
partieular, to t h e  modalities of implementation of paragraph 10 of the 
Declaration? 

6.  pecidea to include in the provisional agenda of fts f i f t i e t h  
eeeaion the Atm entitled "Meaeuree to e l b i n a t e  lnternatlonal terroriem", in 
ordar to examine the report of the Seeretary-General requeated in paragraph 5 
above, wlthout prejudice to the annual Ur biennial coneidetation of the  item, 

ANHPiIC 

peelaration on Heasueem t o  'Bliminate International TerrorFsm 

The General kssemblv, 

Cuided by the purpoees and principlee of  the Charter of the United 
H a t  ions, 

RecallFnq the Declaration on Principlea of International Law eoncerning 
Prienrîly Relations and -ration among Statee in accordance w i t h  the Charter 
of the  United Uationa, a/ the Declaratlon on the Strengthening of 
International Seeurity, a/ t h 8  nef ini t ion of Aggreesion, -/ t h e  Deelatation on 
t h e  Enhancemant of the Effectivenesa of the PrincLple of Refrkining from t h e  
Threat or Uae of Force in fntemational Relations, the VAenna Oeclaration 
and Programme of A c t i o n ,  adopted by the World Conference on Human Rights, 5/ 
the  International  Covenant on Econmfc, Social and Cultural Rights and the 
International -venant on Civil and Polftieal Rights, a 

peewly  dieturbed by the ororld-wide peralmtence of acta  of international 
terroriem in al1 ite fotms and manifeetationa, fneluding those in whieh States 
are dfrectly or FndFreetly fnrolved, whieh endanger or take innocent l ivea ,  
have a deleterfous effect on international relations and may jeopardizs the 
eecurity of Statea, 

éJ Re=* of the World Conference on Human Riahts. Vienna, 
14-25 June 1993 (A/CUm+lf7/24 (Part I ) ) ,  chap. III .  

Z/ See reaolution 2200 A (xI I~) ,  annex. 
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Deenlv coaeerned by the increase, in many regione of the werrld, of acts  
of terrorFem b a s e  on intolerance or extremiiim, 

Ccrncerneù at the growing and dangerous links between terroriet groupe 
and drug traffickera and their paramilitary ganga, whfeh have reeorted Co a l1  
t y p a  of violence, thua endangering the con8titutlonal osder of Stntee and 
violating basic hwman sights, 

îknvineed of the deeirability for cloeer coordination and ewperation 
amng Statee in combating crimee eloeely c o ~ e c t e d  with terroriem, ineluding 
drug trafficking, unlawful arma trade, mney laundering and smuggling of  
nuclear and other potentially deadly materials, and bearfng in mfnd the role 
that could be played by both the United Nations and regional organizations i n  
t h i e  r e o m t ,  

Firmlv determinmi t o  elhinete international tertariem in al1 ita forma 
and manifeetatfona, 

Convincd al80 that the euppreasfon of acte of international terrorim, 
incluàFng thoee in which Statee are directly or Fndirectly hvolved, Le an 
eeeential e l m e n t  for the maintenance of international peace and 8eeurityr 

Convincd fu*hec that thoee resPna'Lble for actg of international 
terrariam muet be brought to juatiee, 

streaeinq the fmperatlve need to further etrengthen international 
euoperation between Statee Ln order to take and ados practieal and effective 
masures to prevent, combat and elbinate  al1 f p m s  of terrorfsm that affect 
t h e  international eamunity ao a whole, 

Consclourl of the important role that might be played by,the United 
Nations, the relevant epc ia l i zed  agencies and Stataa In foatering wideapreed 
coopetation i n  preventinq and ccrmbating Fntsrnational terrorism, Anter alia, 
by increasing publie awareneas of the problem, 

B a c a u  the exieting international treatiee relating to various 
aapecte of the problem of international terrorim, Antes al-14, the Convention 
on Offenceo and Certain other Acta Camnitted on B a r d  Aireraft, e i p e d  at 
Tokyo on 14 September 1363, the Convention for the Suppression of Unlawful 
Seizute of Aircraft, eigned a t  The Hegoe on 16 December 1970, the 
Convention for the Suppresoion ef Unlawful Acte against the  Safety of Civil  
Aviation, concluded at Montreal on 23 Septemhr 1971, 10/ t h e  Convention on 
t h e  Psevention and Rinialiment of Crfmea againet Internationally Protecteù 
Pereons, including DiplcmatFc Agente, adopted i n  New York on 
14 December 1973, W the International Convention againet the Taking of 

8/ United Nations, T-r vol. 704, Ho. 10106. 

%' Ibfd., vol. 860, 190. 12325. 

/ ~bid., vol. 1035, Ho. 15410. 
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Hoatagem, acîopted in New York on 17 Datcenrber 1979, W the Convention on 
thePhyeLeal Protection of Nucleu Uaterial, adopted at Vienna on 3 March 1980, 
JJ/ t h e  Protocol for the Suppreseion of Unlawful Actm of Violence a t  kirports 
Setving International C i v i l  Aviation, supplemuntkty to the Convention for the 
suppreaefon of Unlawful Aete againet the safety of C i v i l  Aviation, eigned at 
Montteal on 24 February 1988, 24/ the convention for the suppression of 
Unlawful A c t e  against  the Safety of H a r i t h  Havigation, done at Rome on 
10 H a r c h  1988, JZ/ the Protoeol foc the lupprasmion of Unlawful Acta against 
the Safety of Fixed Platforme located on the  Continsntal shelf, done at Rome 
on 10 Eiareh 1988, W and the Convention on the narkfng of P l a s t i c  Expl08ivea 
for the Purpoee of Deteetion, done at Montreal on l &ch 1991, =/ 

yelcminq the conclueion o f  regional apreemants and mutually agreed 
deelsrations to c&at and eliminate terrorim in al1 its forme and 
manif eetat ions, 

Convincd of the deeirability of kemping undur review t h e  mcope of 
exiatinq internat ional  legal proviaions to combat terroriam i n  a l1  iti forme 
and manifestathna, wLth  the aiin of ensuthg  a coaiprahensive Iegal framework 
f o r  the prevention and elFinination of tt!rro+im, 

polemnXv deelares the follawingt 

1. nie Ststea nembers of the Unitad Rations oolemnly reaffirm t h e i r  
uneguivocal mndemuation of al1 aets, m h d s  and pract ieee  of terrorism, aa 
criminal and unjuatifiable, whursver and by whomsve+ cammitted, including 
those whieh feopardize the friendly relations amng Statei and people8 and 
tbreaten t h e  territorial integrity and ~ ~ c u r i t y  of Btataiz 

2. Acte, methode and praetices of tirroriem conetitute a grave 
violation of the purpoaes and pr inc ip l e s  of the United Natione, which may pose 
a threat to international mace and iecurity, j e o p r d i z e  friendly relations 
among Statee, hfnder international cwpration and aim at the deetruetion of 
human rights, fundamental fmeâm and the d-ratie baaes of society; 

3 ,  criminal act i  intend- or caleulated to provoke a e t a t i  of terror 
in the general public, a group of pereoni or partieulu preone for political 
purpcraee are in any circumatanee unjuetifiable, whatever the eunslderations of 
a political, philoaophical, i d ~ l o g i c a l ,  racial, ethnJc, religLoris or any 
other nature that may be invoked to jumtify tham$ 

La/ International Atamic Lnergy Agency, doammit X ~ L R C / S S S ;  to bei 
publ ieha  in United Mations, m t v  Serie*, vol. 1456, Ho. 24631, 

W International Civil Aviation Qrganization, document DOC 3518. 

/ International H a r i t h e  Organitatioa, document SUh/COHF/lS/Reo.l. 

io/ Xbid., document SUfi/COtfF/16/Rev.2, 

See S/22393 and Corr.1. 
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4 States, guided by the purpbees and prineiplee of the Charter of 
the United Natione .and other relevant rulee of International law, muet mfrain 
from organizing, instigating,  aaeisting or partieipating in terroriet acte in 
territaries of other Statee, or frun acquiescing in srr eneoutaging s c t i v i t i e a  
within their territorLee direetetcl towarde the corPrnieaion of euch ncta; 

5 .  States m a t  also fulfil their obligations undet the  Charter çik t h e  
Unbteû Natione and other p r w i e i o n s  of international law wfth respect ta 
combating international terrorim and are urqed to taka effective and lesolute 
meaaurer Fn accordance with the relevant provieions of international law and 
international etandarde of human righta for the apeedy and final eliminaticn 
of international torrorim, in particular: 

(g) TO refrain fram organizing, instigating, facîlftating, financing, 
encouraging or tolerating terroriat a c t i v f t i e e  and to  take appropriate 
practical masure8 to ensure that  their respective t err i tor iea  are not us& 
for terroxist FnstalLatfone or training campa, or for t h e  preparatLon ar 
organization of terroriet acte intendeâ to h cmmitted agai.net other Statea 
or their citizen~f 

(b)  To eneure the apprehension and' proeemtion or extradition of 
perpetratora of terrorfat acte, in accordance with t h e  relevant prwFafons of 
their national lawr 

1s) To endeavour to conclude special agxeemente to that effect on a 
bilateral, regional and multilateral barrie, and to prepare, to that affect, 
d e l  agreements on cooperation; 

{A) To eoopi3rate w i t h  one another i n  exchanging relevant information 
coneerning the pravention and eombating of terroriirm~ 

(g) Te take promptly aL1 etepe necesesty to impl€#ent the existing 
international conmntione on thie aubject t o  which they are parties, ineïuding 
the harmonieation of tbe ir  dœneetic legialation with thoae conventions; 

(2)  To take appropriate meaauree, before granting aeylum, for the 
purpose of ensuring that the amylum seeker has not engaged i n  tarropiat 
activities and, after granting asylum, for the purpose of enauring that the 
refugee etatum ie not used in a m n e r  contraxy t o  the provieiona set wt in  
suaparagraph (3) above; 

6, In order to c-at effeetively the inerease Fn, snd the  growing 
international charaetet and effecte of, acke of terroriam, Statee ehauld 
enhance rheir c~~peration in th i e  are8 thtough, in psrti~ular, systemgtizing 
the exehange of Information eoneerning the prevention and cambatfnq of  
terroriem, ae well ae by ef fect ive  implementation of the relevant 
international conventions and conclueLon of mutual judicial amsisfance and 
extradition agreements on a bilateral, regional and multilataral basimt 

3 .  In thie eontext, States are encouragad 20 reviear urgently the 
ecop of the  exfeting international legal prooLeions on the pre~ention, 
represeion and e l h i n a t i o n  of tetrorism i n  al1  i t e  farina and manffestatione, 
vlth the a h  of eneuring that there ie a cmprehensivm legal framwork 
coverfng al1 aspect8 of the matteri 
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8. Purthemore States that have not yet done BO are urged ta 
coneider, ae a matter of priority, ùeeaning parties to the international 
conventions and protocole relating to varioue aepeete of international 
tarroriem referred tu in the preamble ta the  present Declsretion; 

9 The United ZTgtione, t h e  relevant ipecialized ugenciaa and 
intergovernmental orggnizatian~ and other relevant h â i e a  muet make every 
effort wfth a view to prmoting measuree to c d a t  and e l b i n a t e  nets of 
terrotifam and to strengthening t h e h  role in th i e  f i e ld;  

10. The Seetetary-General ehcnrld aeelet  i n  the Fnipl-ntation of the 
pmeent Deekaration by taking, wfthin exfeting reeaurees, the follewing 
practical meaeuree to enhance international c~~parationt 

(g) A collection of data on the atatue and implgiilentation of exieting 
multilateral, regional and bilateral agreemente relating to international 
terrariam, ineluding information on inetdenta caused by international 
terrorimn and crimln,al prosecutione and eenteneing, baeed on information 
receioed from the depsitaries of thoee agreemento and from M a r  States; 

(BI A ecmpndium of national laws and regulationm regardhg the 
prevention and euepresaion of international tetrorism in  al1 its foms and 
rpsnifestatione, based on information received fram neinber States; 

(g) An analjrtlcal revlew of anisting international  legal Instrumente 
relating to international terrorism, in order to aseiet Statee Fn ldentifying 
aapecte of th i e  matter that have nat been coversd by euch fnstruittents and 
could be addressed to develop further a egmprehensive legal framework of 
conventPone dealing with international terrorism; 

(9) A review of gxiatfng poseibilities within t h e  United Natbone 
eyetem for aeaisting Statee in organiting workfihopa and t r a i n h g  couraee on 
combating erimaa connectecl w i t h  international terroriemr 

11. Al1 States are urged to promote and implement in goad fa i th  and 
effectively the pro vie ion^ of the preeent Deelaration in a31 ita aepectst 

12- Emphaaia ie placed on the neeü to pursue efforta aiming at 
e l h i n a t i n g  def init ively  al1 acta of terrarlsm $y the atrengthening of 
international cooperstion snd,prlcrgreasive development of international law and 
ite codification, a8 wefl as by enhancement of coordination h t w e e n ,  and 
incteaae of the efficlency of, the Unitgd Elationa and t h e  relevant specialieed 
ageneiee, organiaatione and bodiee. 
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UNITU) 
NATIONS 

Security Council 
Distr. 
GENERAL 

S/26861 
10 December 1993 

ORIGINAL: EHGLISH 

- 

HOT& BY THE PRESIDENT OF TKE SECURITY MIÏNCIL 

=ter the  consultations held on 10 Deeember 1993, the President of the 
Security Council issued the following statement on behalf of the members in 
coaaection w i t h  the i t e m  relating to the Libyan Arab Jamahiriya: 

"The members of the Security Couneil held informal coaaultations on 
10 December 1993 pursuant to paraqraph 13 of resolution 748 119921, by 
whieh the Council decided to review every 120 days or sooner, should the 
situation sa require, the measures inrposed by paragrapha 3 to 7 against the 
Libyan Ar& Jamahiriya. 

"After hearing al1 the opinions expressed in the course of 
consultations, the President of the Council coneluded that there was no 
agreement that the necessary conditions existed for modification of the 
measures of sanctions established in paragraphs 3 to 7 of resolution 
748 (19921 . " 
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Security Council 

12 April 1994 

ORIGINAL: ENGZISH 

- - 

NOTE BY TIfE PRESIDENT OF W SECURITY COUNCfL 

A f t e r  the conaultations held on 8 April 1994, the Presfdent o f  t h e  Security 
Counckl kesued the following statement on k h a l f  of t h e  members in conneetion 
wFth t h e  i t e m  relatfng To the  Libyan Arab Jamahiriya: 

"The members of the Security Council held informal coneultatione on 
8 Aphil 1994 pureumat to paragraph 13 of reeolvtion 748 (1992), by which 
the CouncLl decided to review every 120 dayn or aooner, ahould t h e  
situation ao require, t h e  masures lmpoeed by paragrapha 3 to 7 againat the 
Libyan Arab Jamahiriya. 

" A f t e r  hearing al1 the opinions expreeaeü In the course of 
conaultations, the Preekdent of the-Couneil concluded that there wae no 
agreement t h a t  the neceasary conditione exiated for modLfication of  the 
masure8 of  sanctions eetablishecl in paragraphe 3 to 7 of resolution 
748 (1992)." 

94-17567 (E) 120444 1 2 / 0 4 / 9 4  



Exhibit . 4 6  

Note by the President of the Security Cbuncil 
(United Mations Document ~/PRST/1994/41; 5 August 1994)  



UNITED 
NATIONS 

Security Council 
D i s t r .  
G E N E M L  

ORIGINAL: ENGLISH 

NOTE BY THE PRESIDENT OF THE SECURITY COUNCIL 

A f t a r  the coneultations held on 5 August 1994, the President of the 
Security Council iasued t h e  follovkng mtateoent on behalf of the medaers in 
conneet ion with the item r a l i t i n g  to tha Libyan -ab Jrni~hiriya: 

"The -ri of the Security Council M l d  informa1 consultat iona on 
5 A u g u i t  1994 pursuant to paragraph 13 of rembution 746 (1992), by whieh 
the Council decided,to revieu every 120 dayi or eouner, should t h e  
s i t u a t i o n  ao require, the measures inposed by paragraphs 3 to 7 against the 
Libyan A r a b  Jamahiriya. 

" A f t e r  hearing al1 t h e  opinions expressed in the course of 
eonsul tat iona,  the President of the Council  concludeci that there  wa8 no 
agreement that t h e  necessary conditions exiated for madification cf the 
meaeures of sanctions eatablished in paragraphs 3 to 7 o f  resolution 
748 (1992)." 

94-31946 (E) 050894 Q 5 / 0 8 / 9 4  

--- 
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UNITED 
NATlONS 

Security Council 
Distr. 
GENERAL 

S/~RST/1994/76 
30 November 1994 

ORIGINAL: ENGLISH 

- - - 

NOTE BY THE PRESIDENT OF TME SEcllRITY COUNCIL 

After the consultations held on 30 November 1994, the President of the 
Security Cowicil issued the fallowing statement on behalf of the members in 
connection with  the item relating to the Libyan Arab Jamahiriya: 

*The members of the Security Couneil held informal consultations on 
30 November 1994 pursuant to paragraph 13 a£ reaolution 748  (1992), by 
whicb the Council decided to review e v e q  120 days or aooner, should the 
situation so require, the measures imposed by paragrapb 3 ta 7 againat the 
Libyan Arab Jamahiriya. 

"After hearing al1 the opinions expressed in the.course of 
consultations the President of the Council concluded that there was no 
agreement that the neçessary conditions existed for modification of the 
measures of sanctions established in paragraphs 3 to 7 of sesolution 
748 (19921." 
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UNITED 
NATIONS 

Security Council 

S/PRST/1995/14 
30 March 1995 

ORIGINAL: ENGLISH 

NOTE BY THE PRESIDENT OF THE SECURITY COUNCIL 

After t h e  consultations he ld  on 30 March 1995, t h e  President of the  
Security Council i s çued  t h e  following statement on behalf of the mernbers in 
connection w i t h  t h e  item relating to the Libyan Asab Jamahiriya: 

"The members of t h e  Security Counckl held informal consultations on 
30 March 1995 pureuant to paragraph 13 of resolution 748  (1992), by which 
the Council decided to review every 120 daya or sooner, should t h e  
s i t u a t i o n  so require, t h e  measures imposed by paragsaphs 3 to 7 agaiast the 
Libyan Arab Jamahiriya. 

" A f t e r  hearing al1 the opinions expressed in th@ course of 
consultations the Pres ident  of the Couneil concluded that there was no 
agreement that the necessary c o n d i t i o n s  existed for modification of t h e  
measures of sanctions established i n  paragraphs 3 to 7 of r e s o l u t i o n  
7 4 8  (1992)." 
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UNITED ' 

NATIONS 

1 
S 

I 
Security Council 

D i e i t r .  
GENERaL 

1 S/1994/900 
29 July 1934 

ORIGINAL: ENGLISH 

I 
I LETTER DATED 28 JULY 1994 FRQM THE SECRETAW-GEHERAf, 

ADPRFSSED M THE PRESIDENT OF 'PHE SECURITY COUNCIL 

I 1 have the honour to $ring to your attention the attaehed letter dated 
26 July 1994, addreeeed to me by H i 8  Excellency Mr. Omar Huetafa nuntasser, 
Seeretary of t h e  General People'e Bureau for Foreign L i a i s o n  and International 

1 Cooperatkon of t h e  Socialiet People'e Libyan Arab Jamahiriya. 

I 
(Sianed) Boutroe BOUTROS-GHALI 
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1 
I 94-30982 (E) 290794 290794 
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Annex 

[Original:  Arabie] 

Letter dated 26 Julv 1994 from t h e  Permanent Repreeentative 
of t h e  Libvan Arab Jarnahiriva to t h e  United Natione addressed 

ta t h e  Seeretarv-Generat 

1 have t h e  honour to tranemit to you herewith a letter dated 26 July 1994 
frm W. Omar Mumitafa Huntaeser, Seeretary of t h e  GeneraL People'8 C o n m i t t e e  for 
Foreign L i a i s o n  and International Cooperation. 

(Siqned) nohamed A. AZWAS 
Permanent Repreeentat ive 
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Enclosure 

[ O r i g i n a l :  Arabie] 

Peonle's Cwimittee for Poreian Liaison and International 
1 
1 

As you mou, since the adoption of Security CounciL resolutions 731 (1992) 
and 748 (1992) the Libyan Arab Jamahiriya hae spared no effort, i n  a11 eincerity 
and good fai th,  to reaolve the ongoing dispute between it and the United States, 
t h e  United Kingdom and France. ThLm is a dispute that the Libyan Asab 
Jamahirkya did not wish to see arFse in t h e  f i r a t  place; and it aeea no logieal 
basis for ita eontinued exiatenee, since it is built on miataken premises, daes 
not advanee the legitimate intereet of any party involved and is incompatible 
with t h e  climate t h a t  currently prevaile world wide. 

Par al1 these reasons, the Libyan Arab Jamahitiya ha8 been anxious to 
strive by al1 avaklable meane to end thie dispute Ln a manner thet ia in keeping 
with  the  n o m s  and provisions of international law and in empliance with the 
letter and spirit of the resolutione adopted by the United Nations.  The Libyan 
atab Jamahiriya ha8 left no atone unturned t o  find a way out of t h i a  problem, a e  
hae been demonetrated i n  m y  numeroue coiamunications with you. 

For t h e  paet t w o  yeare, the  Libyan Arab Jamahiriya haa endeavoured to 
eooperate closely w i t h  and to be reepnsive to the orgnns of the  United Natkone, 
particularly t h e  Security Council, the Secretarfat and t h e  International Court 
of Juotiee. It has not l imited this cooperation to particular areag but ha8 
made it t h e  embodlment of a general posit ion adopted by t h e  Libyan Arab 
Jamahiriya in  the belief t h a t  it i a  t h e  duty of al1 Statee  Hembers of the United 
Natione to show their good faith and demonstrate t h e i r  rradiness to deal w i t h  
t h e  Organization in a positive manner, even i f  outward appearaneee indicate t h a t  
thia may not neceaaarily he in  keeping with their own intereste, a6 long a e  eueh 
a courge is not incompatible w k t h  the principlee of sovereignty and the higher 
strategie interests of the  country. 

Let me here place on record the etepa that t h e  Libyan Arab Jamahiriya haa 
teken in the eontext of thie poliey: 

1. ft haa cmplied f u l l y  and unconditionally u i t h  the Judgmnt of the 
International Court of Justice issued on 3 F e b r u a q  1994 cencerning its 
territorial diepute w i t h  Chad, and an agreement waa aubeequently iigned by the 
two countries on 4 April 1994 concerning practical modalities for t h e  
implementation of the Sudqment. 

accordingly, a joint atatement waa issued by the t w o  eountries on 
30 May 1934 recording the completion of the withdrawal of al1 Libyan military 
and eivilian personnel from t h e  Aouzou Strip w i t h  effeet from that date under 
the supervision of the Uni ted  Nations Aouzou Strip Obaerver Group (WASOG) and 
in a manner eatisfactory to bath parties. 
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In your report to the Security Council contalned in document S/1994/672 you 
eslled attention t o  the manner i n  which the Libyan Arab Jamahixiya had acquitted 
iteelf and you commended its cooperation with UNASOG and the spirit of 
friendship that had been shown by the two  eountriea. 

2 .  Convineed of ehe importance of e-peratFng wkth the United Nations in the 
maintenance of international Face  and SeCurity, the Libyan Rrab Jamahiriya haa 
declared i n  numerous lettecs addreased to you ita total renunciation of 
terrorism i n  al1 its forma and its condemnation of al1 acta of terrorism. 3t 
ham given expression to thii clear position with a number of apecific measures 
ine luding ,  ae purely ind ica t ive  examples: 

(a) The severance of contacta with al1  groupe and factfone involved in 
what are charaeterlzed as t error i s t  actfvltiee; 

(b) The affirmation that there are no terrorist training camps or 
terroriat organizations i n  i t e  territory. In t h f s  connection, the Libyan Arrb 
Jamahiriya invited you to send a technical miseion to ascertain t h i e  matter and, 
deepite t h e  absence thua far of any reeponee to thie objec t ive  and logical . 
propoeal, it renewa its invitat ion for the  dispatch of euch n technieal mieaion; 

Ce) Full cooperation by the Libyan Arab JamahirLya, i n  demonsrration of 
its good faith, w i t h  the Goverment of the United Kingdom in enhancing ita 
capaeity to counter terroriet aetivitise. It  haa provided al1 of the 
information in ita poeeession that might etrengthen the  eapacity to counter and 
contain terroriem; 

(d) The announcement by t h e  Lfbyan A r a b  Jamahiriya of i t e  complete 
readknese t o  cooperate with the French authwrities inveatigatkng the  UTA case 
and to provide a l1  possible fac i l i t i ee  to  the  French examining magiotrate. 
Contacte continue to be maintained between the judicial authoritiea in the two 
countries with a view to reaching agreement an a programme +O assist the French 
examining magistrate in completkng hie taek. 

3.  There is na extradition agreement between the partiea coneerned, and a l1  of 
t h e  S t a t e s  that are part ies  to t h i a  dispute are legally bound by the .provis ions  
of a bindlnq international convention that ha8 entered i n t a  force, namely the 
1971  Montreal Convention. Article 7 of t h e  Convention etipulatee that the 
Contraeting State i n  t h e  t e sr i tory  of which t h e  alleged offender is found shall, 
if it does not extradite  him, bring him to trial without delay. The Libyan Ar& 
Jamehiriya has expresaed ita seadineaa to try the twa suspecte in Libya, and 
thie ie in keeping with the explicit provieion6 of article 7 of the Montreal 
Convention. 

4. Despite al1 of t h e  foregoing, and in an endeavour to reach a so lut ion  
acceptable to al1 the partiee, the Libyan Ar& Jamahiriya ean i n  principle  
accept t h e  holding of t h e  trial outaide Libyan territory, provided t h a t  
procedural parentees Gan be provided to ensure a juet  and fair trial for the 
two aecueed. The Libyan Arab Jamahiriya is of the view that t h i s  can be 
aehieved by t h e  part iee  coneerned aecepting the  propoaal made by the secretariat 
of the League of Arab States  and endoraed by the Couneil of the League i n  Fts 
resolut ion 5373 of 27 March 1994, which envisagea t h e  holding of the t r i a l  at 
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t h e  seat of t h e  International Court of Justice at The Hague by a Seottiah court 
applying Scots Law. 

It goee withovt  saying that t h i a  propa~al met with the eupport of the 
members of t h e  Movement of Non-Aligned Countries at t h e  Minieterial Meeting h e l d  
in Cairo last month, and it w a i  eubeequently supported by t h e  Aaaembly of Heada 
of State and Goverment of t h e  Organization of African Unity ,  meeting in Tunie.  

YOU w i l l  doubtlesa note that in adopting t h e a e  positions the  Libyan Arab 
Jamahiriya hae gone as far as it is possible tc go and haa reached t h e  end of 
the road i n  seeking a way out of thia problem. It has aecepted a s i t u a t i o n  tha t  
Ft waa not obligea to aecept in accordance w i t h  correct legal noms,  

Aceordingly, t h e  Libyan Arab ~amahiriya propose8 the following alternative8 
for addressing the  j u d i e i a l  dFmenaion of the criais w i t h  a view to determinkng 
the reeponsibility of the two accused for t h e  Lockerbie incident: 

1. That the two suspects be brought t o  t r ia l  inimediately in Libya, in 
public and with f u l l  quarantees t o  enaure t h e  j u a t i e e  and fairnese of the t r i a l ,  
including the acceptance of international observera; 

2 .  That the t r i a l  be h e l d  in any Arab country to be agreed upon, either 
by the exiat ing courta or by a special tribunal i n s t i t u t e d  for this purpose; 

3. That the tr ia l  be held at the  eeat of the International Court of 
Justice at The Hague or at any United Nations ptemisea on t h e  European 
continent, without  opposition to the trial  being conducted $y a Scott ish court 
applying Scots Law. Should the eountries eoncerned and t h e  United Nationa 
accept t h i s  proposal and notify the  Libyan Arab Jamahiriya accordingly in an 
o f f i c i e l  manner, t h e  Libyan Ar& Jamahiriya expreasee its readinees to provide 
al1 the guaranteee neeeeeary for ita full and fa i thfu l  jmplementation, to take  
al1  the steps rrquired thereby, including the conclueion of agreement8 with t h e  
countriea concerned.. and to provide t h e  necessary undertakings to you and to t h e  
Presideat of the Seeuri ty  Counci l .  

The Libyan Arab Jamahiriya requeats you to inform the President of the 
seeurity Couneil of the contents  of this letter and to e s t a b l i s h  whatever 
contacta you deem appropriate w i t h  a v i e w  to reaching agreement on the selection 
of one of the propoeed alternatives.  

(Sianed) Omar Mustafa MUNTASSER 
Secretary of the General People's Cornittee for 
Foreign Lkaieon and Internat ional  Cooperatien 
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LETTER DA= 9 DECEMBER 1993 FROM THE CHARGE D'AFFAIRES A.I. OF 
THE PE- MISSION OF TEE LIBYAEJ ARAB JAMAHIRIYA TQ THE 

UNITED NATIONS ADDRESSED TO THE SECRETARY-GENERAL 

I have t h e  honour to transmit herewith t w o  letterç from the Çecretary of 
the  General People's Cornmi t t ee  for Foreign Liaison and International 
Cooperation, one dated 8 December 1993, concernlng the  initiatives taken by the 
Libyan Arab Jamahiriya with a view to finding a solution which meets the 
requirements of Security Couneil resolution 731 (1992), and the otber dated 
9 December 1993, ccncerning the position adopted by the summit meeting of 
African States participating in the machinery for the prevention, settlement and 
management of conflicts in Africa, held in C a i r o  on 6 and 7 December 1993, with 
regard to the conflict between the Libyan -ab Jamahiriya, the United Çtates of 
America, the United Kingdom and France. 

1 should be grateful if you would have the text of t h i s  letter and its 
annexes circulated as a document of the Security Councll. 

(Sisnedl Ibrahim Abd Al Aziz OMAR 
Charge d'affaires a.i. 
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Letter dated 8 December 1993 from the S e c s e t a n  of the General 
People's C o r n m i t t e e  for Foreiqn Relations and International 
Cooperation of the Libyan Arab Jarnahiriva addressed to the 

Secretarv-General 

With reference to the letters dated II September 1993, 11 Octaber 1993, 
3 NoverPLber 1993 and 30 November 1993, I have the hanour to inform you that the 
Great Socialist People's Libyan Arab ~amahiriya, reaffirming its desire to reach 
a settlement of the conflict provoked by the three Western States ever t he  
Lockerbie case, has, followirig the adoption of Security Council reçolution 
883 (1993), taken several  i n i t i a t i v e s ,  directly or  in consultation with f r i end ly  
coun t r i e s .  These initiatives are aimed at finding a solution which meets the 
requirernentç of Security Council resolution 731 (1392) and settling the dispute 
between the Libyan Arab Jamahiriya and the three Western States over the means , 

of implernenting that resolutibn. 

Thus, Colonel Muamrnar Qaddafi, leader of the glorious revolution cf 
I Septeder,  sent a le t ter  dated 25 November 1993 to His Holiness 
Pope John Paul II, in which he expreçsed his desire to cooperate with 
His Holiness and with Presidents Clinton and Mitterrand and Prime bfinister 
John Major of the United Kingdom In determining the venue of a fair trial which 
would be acceptable to the suspects, their families and their lawyerç. 

Likewise, the sister Republic of hrnisia, which holds the chairmanship o f  
t h e  Arab Maghreb Union, proposed, in consultation with the Libyan Arab 
Jamahiriya, that t he  two suspects be interrogated and t r i e d  i n  France, as that 
country is one of the sponsors of Security Couneil resolutions 731 (19921, 
748 (3992) and 883 (19931, relating to the dispute between the Libyan Arab 
Jamahiriya and the Western States concemed. 

hirthermore, the Arab Republic of Eqypt in consultation with the Great 
Jamahiriya, proposed to the Goverriment of the United Kingdom that the t w o  
suspects be tried by a Scottish Court under the legislation applied in Scotland, 
provided that the trial were held in a third country or at the headquarters of 
the International Court of Justice in The Hague. No reply haç been received to 
this proposal. 

As we indicated in our letter of 11 October 1993, the position of the 
lawyers fo r  t he  tww suspects, as stated on 10 October 1993, has lirnited the 
arguments that the Libyan authorities might advance to persuade the suspects to 
travel to Scotland. 

we believe that the initiatives we took Eollowing the adoption of Security 
council resolution.8B3 (1993) will meet the approval of the two suspects and 
their lawyers and help the Security Council to discover the identity af the 
perpetratar of t he  bombing of Pan Am flight 103 and to puniçh him, and also to 
guar5ntee the right of the  victirnç' families to receive compensation for the 
loss they suffered as a result of that tragic bombiag. 
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I n  a desire tu resolve certain issues which appeared complex and diffirult 
to resolve, the Security Council has reconsidered more than one of its 
resolutionç, such as resolution 799 (1992) of 18 December 1992 and reso lu t ion  
837 (1993) of 6 June 1993, whrch was modified by resolution 885 11993) of 
16 November 1993. 

The g o ~ d  faith of the three Western States and the sincere efforts which w e  
have no doubt the Charter of the United Nations avthorizes you to make and also  
paragraph 4 of Security Couneil resolution 731 (1992) and paragraph 14 of 
resolution 883 (1993) are, without a doubt, a l 1  elements which wilL make it 
possible to reach a settlement that respects international legality and 
preserves Libyan sovereignty and the honour of its people. 

1 should l i k e  to request that thiç letter be circulated as an o f f i c i a l  
document of t he  General Assembly and of the Security Council and that you cal1 
f o r  conçultations on the aforesaid initiatives with a view to taking a position 
thereon . 

(Siqnedl O m a r  Mustafa EL-MUNTASSER 
Secretary of the General People's 
C o r n m i t t e e  f o r  Foreign Liaison and 

International Cooperation 
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Letter dated 9 Deeember 1993 £ r o m  the Secretarv of the General 
People" C o r n m i t t e e  for Foreisn Relations and International 
Cooperation of the Libvan Arab Jarnahiriva addressed to the 

Secretam-General 

As you know, on 6 and 7 December 1993, a sumit meeting of the African 
corntries which are members of the mechanism to prevent, manage and settle 
confliets in Africa, took place in Cairo. 

Arnong the items on its agenda, the meeting considered the question of the 
conflict between the great Socialist People's L i b y a  k a b  Jamahiriya and the  
three Western States, namely, the United States of America, France and the 
United Kingdom. The meeting adopted a declaration, of which 1 have the  pleasure 
to transmit to you the paragraph concerning the question that relates to my 
country., which 1 request you to have citculated as a document of the General 
Assembly and the Security Çouncil. The text  reads as followç: 

W i t h  regard t o  th& request by the Libyan Government, the Heads of State and 
Government considered the dispute between t he  Libyan Ar& Jamahiriya and the 
United States of America, France and the United Kingdom, tcok i n t o  account the 
reçclutions of the Security Council and recalled those adopted by the 
Organization of African Wnity in Caira in 1993. 

They also launched an appeal for  the peaceful settlement o f  disputes, 
requeçted that the two suspects should be given a fair trial in a neutral 
country, and called upon the Secretary-General of the Organization to fallaw the 
question closely and subrnit a report on the peaceful settlement of the matter. 

Accept,  Sir, the assurances of my highest consideration. 

(Sisnedl Omar Mustafa EL-MUNTASSER 
Secretary of the Gcneral People's 
Cornmittee for Foreign Liaison and 

International Cooperation 
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Letter dated 30 March 1995 £rom the Permanent Renresentatives 
of France. the United ninqdom of Great Britain and Northern 
Ireland and the United States of Ameriea to the United Nations 

addressed to the Secretam-General 

We have the honour to transmit herewith the text of a tripartite 
declaration isaued by our three Governments on 36 March 1995 eoncerning the 
implernentation of Security Counciï reselutions 731 (1992) of 21 January 1992, 
7 4 8  (1992) of 31 mrch 1992 and 833 (1993) of 11 November 1993 by the Dibyan 
Arab Jamahiriya. 

We should be grateful if you vould have the .text of the present letter and 
i t s  annex circulated as a document of the Gerieral Assembly, under item 149 of 
the preliminaq list, and of the Security Council. 

(S isned) Jean-Bernard M ~ R I ~ ~ E  
Permanent Representative of France 
to the United Nations 

(Sisnedl David H. A.  WUiHAY 
Permanent Represenfative of the 
United Kingdom of  Great Britain 
and Northern Xseland lo the 
United Nations 

(Sisnedl Madeleine K. ALBRIGHT 
Permanent Representative of 
the United States of America 
to the United Nations 
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Deciararion dated 30 March 1995 by the Governments of France, the  
U n i t e d  Kinqdcim of Great Britain and Northern Ireland and t h e  United 
States of America on the occasion of the ninth review of sanctions 
imosed on the Libvan Ara$ Jarnahiriva bv the Seeurity council in 

itg resolutioa 748 ( 1 9 9 2 )  af 31 March 1992 

France, The United Kingdom of Great Britain and Horthern Ireland nnd the 
United States of America rea£fim their joint declaration of 5 August 1994 
( ~ / 1 9 9 4 / 9 3 8 )  and their eonnnon determination to bring to justice those 

' 

responaible fo r  the bombinge of flighta Pan Am 103 and UTA 7 7 2 .  

The three States regret that the Libyan A r a b  Jamahlriya has still not 
satiafied the French judicial  authorities with respect to the bombang of flight 
ZPTA 5 7 2 .  

They are d o d t t e d  to full and comprehensive enforcement of the sanctions 
impused on the Libyan Arab Jamahiriya. 

They alao reaffirm that the Libyan Ar* Javhiriya must c m i t  itself 
definitively to ceaaing al1 f o m  of terrorist activity and all aasiatanee to 
terroriat groups and demons trate , by concrete actions, its renuncia t ion of 
ternoriam. 

They rekterate that, in aceordance with the Security Council resolutions, 
the Government of the Libyari Arab Jamahiriya must ensure the appearanee of t he  
t w ~  Loekerbie suspects in the United Kingdom or United States, where they w i l l  
reeeive a fair t r ia l .  The three States r e a f f i ~  that alternative proposals f o r  
trial in The Hague or elsewhere do not meet the Security Council requirernents 
and are therefore unacceptable. 
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MANFRED LACHS 

The Revised Procedure ofthe International 
Court of Justice1 

1. Introduction 

"We could, of course, constmct a model of a legai system which did 
not includt judicial decision-making-where the niles were perfectly 
clear, providing unambiguous direction for al1 conceivablt situations 
and where cornpliance was ptrfect so that disputes never arose." 2 

This is a very interesting proposition but a very unreal ont. The sug- 
gested "modev' could not possibly be devised, as reality-and indeed 
law itself-by its vcry nature and functions, crtates situations betwcen 
men and between nations in which disputes are bound to anse: differen- 
ces. confrontations, conflicts. Ir is inliesent in the rule of law that the law 
must be interpreted; when diffcrent approaches are possible, questions as 
to the binding charactcr of individual niles cannor but arisc; factors of 
time and place, changes in the rubjects of law, and many ofheï elcments, 
exert decisive influence on thc application of law as such, Le., its im- 
plemtntarion. Then again, situations w i l  inevitably anse where some 
subjccts of law refuse 20 compiy witb a panicular mie as they deny its 
applicability or even existence 

Thar is why procedures are needed for the rtsolution of disputts and 
for the clarification of the law by the confirmation or concetion of 
particular intcrprttations. Ont such procedure leading ta this end in 
inteniauonal relations, the mOSK advanccd and the m a t  sophistieatcd, 
is undoubtdly that offert. by the international judicial system, cpit* 
mized by the International Court of Justice. From h c  very beginning 
mies of inttrnaUond prcmdure have had grtat autonomy. This was, 
of course, an aumncimy of a formal charaaer whereby the arbitral tri- 

1. R u l u  of Cwrt idoptcd in 197s; Roolution cooccrning the Zntemd J u U  
Prpcrict dopted in 1976. 
2. G. H u g k  'Rulu. Poliky and Dwsion-Making in t w ,  Reuon and Jrmiœ", 

in b s  in & e l  Philorophy, cd. idcm (New York. 1969). p. 101, a. G, M d l i  
Coi i l rovrh In icrMziodc,  Quulîoiu, P m c + w .  Ifntcmationd &nuove- 
Quationr. Procodml in a0 Ri* di Dirina iuterairi;oork. f a s  1-2 (1977) p. 9 
et seg. 



buad, commission or court was empowtred ta lay down niles of procc- 
dure .' 

Throughout tht nineteenth century this autonomous cvoIution con- 
tinued, to alminate with the establishment of the Permanent Coun of 
Arbiuation.' In our own ceniury, when the Permanent Coun of Inter- 
national Justitc was created, it was given specific freedom by its Statutt 
to cstablish its own rules of procedure. Thus was the evoiution çonflnn- 
ed, and the Permanent Court of International Justice took full advantage 
bath of that f r d o m  and mutaris mutandis of the exemplary mies al- 
ready p r a a i d  in matters of arbitration. The Rulcs of the f ermanent 
Corn of International Justice, as is well known, were inhented by the 
prtsent International Coun of Jusfice, and sa, by the rame roken, w u  
the tradition of a hundrcd years. 

'fht consecration of this autonomy was f i s ?  exprtssed in the pro- 
visions of the original Article 30 of the Statute of the Permanent Coun 
of International Justice, which confened upon it  the righr LQ "'frame 
rules for rcgularing i ts procedurc". 7his was latcr amended, and Anicle 
30 reflccted a duai right of the Court, in chat it rnight frarne "niles for 
carrying out its funetions" while "in particular, it shall lay down niles 
of procedurc". Thus nila of two cattgories were 10 be elaborated by 
the Court, and tbese niles findly found theu refltcrion in rwo types of 
instniment, namely, tbc niles of p r ~ d u r e  before the Court, and the 
d e s  conctming procedure within the Court.' Ir was in 1931 that the 
Permanent Court of International Justice adoptai a resolution on its 
"Internat JudiciaI Practie". This could bc viewtd as having implement- 
ed the' latter part of rhc rtvised provision of Article 30 of the Statute.' 

As to mles d procedute before the Court, the Ptrmanent Coufi was 
able ro rtly upon the copious practice of the arbitration tribunal5 tbat 
had been cplled into being throughoui the nineteenth century. It also 

3. "Whether so expresscd or not in the protocol", commisionr were held 10 

have "an inbtrcnt right to sstablisb mlcs governing the rnattcrr of prcseniarion 
and consideraiion of cases submittcd IO ihm"; J. H. Ralston, Thc Law ond Pro- 
cedure of Inreïnnri~nal Triburials (Stanford: Stanford Univ. Prcss, 1926). p. 204, 
para 365- 

Sincc the Ahbarna case, it has bcen genenlly rccognircd, following tbc earlicr 
prcctdcnts, bat. in the absence of any agrcemtoi io the contrary, an inter- 
a i h d  tribunal bas the right to decidc as to its own jurindiction and it har 
tbc v e r  to interpm for this purpose tbt insmrnmts which govem that 
iurisdiniw, 1U Rcpons 1953. p. 119. 

4. Cf. An. 74 of the Hague Convention 1307: "the tribunal ii entitlcd to issue 
mlm of p d u r e  for the uinduct of the case.. ." 

5. PCU S r .  D No. 2, pp. 103 et scq. 
6. PCU k. D NO. 2.3d Add, pp. 403404,842-841. 



made use of ihe rules taid down by the cwer Hague C~nvent ions  of 1899 
and 1907.: 

But to what extent did the rules Iaid down by such international 
organs, in the exercise of rheir autonomy, ditfer from those imposed 
upon domestic courts'? Herz one caiinoi escape the impression [bar 

many of the ideas and concepts reflected in domestic jurisdictions have 
Eound their way inro internarional proceedings. Thase who drafted the 
rules in eaçh case were, no doubt, inftuenced ver- largely by the schoois 
or systems they belonsed to.@ .4nd. sure enough, i t  was claimed that some 
rules of the Permanent Courr of Interna~ional justice were "a sort of 
combination of the procedure in Anglo-Saxon countries and that follow- 
ed on the continenr".Q I t  was even asserted that "the divergence between 
the Anglo-Saxon and continental standpoints.. . prevented members 
representing those different standpoints ftom reading the relevant pro- - 
visions in the same rnanner".'O This, howeves, may carry the issue zoo 
far. But it is of interest to note that in 1926, when revision of the niles 
on a specific point was discussed it was suggested that "the Statute musc 
be construed in such a way as to hold a middle coune between those 
two sysrerns, and is could nor be read exclusively in the spirit of the 
Anglo-saxon s yçtemw.'I 

Ciaims were made by representatives of borh systems: il was argued 
in one connectlon that "the Coun had been created in accordance with 
the continental conceprion: it was an entity, a body which gave judg- 
ment as sueh and was to bc regarded as  SUC^".^^ Needless to Say, such 
claims, far fsom being conceded, rnerely servtd to keep alive the sense 
of dichofomy beMnd the Siatute and to emphasise the necessity not only 
of interpreting its provisions in the spirit of reasonable compromise, 
but aiso ot finding the middle road where the Coun could ehoose i!s 
own paih, namely in framing its mlts of procedure. Even so, the faix 

7. Compare ihc earIier nila of the new Ganadiui Commission of 1857, 
Moori'r Hisroq and Digrn of the International Arbirmrions zo which rhc United 
Smirs har been u yany, p. 21 38, and otber Commissions. 

8 .  So it wrr  -cd: Such commissions as have bttn less influcaccd by lech- 
nicalirim of the cornmon law and to a lirgtr degrtt controllcd by the greater 
fretdom in mittas  of p w i c e  prewoiling under rhe Civil  bw, have, a i  no l o i s  ui 
the coume of iusticç obtun+d mut& with 1- brirdtrwme nila" Rdston, op cit., 
p. 2M, p u  355. 

9. it am wirh ïefercn~e to Aniclc 45 of rhc Sulute of the CM rs adoptcd by 
t h  Ptrminmr Coun t h t  thiir statemtat w made. PCI] Scr. D No. 2, 3rd Ad&. 
p. 2S1, suirmeat by the Preaidwt when the sevision of the nilu of proetdure w u  
&us& in 1935. 

IO. Statcmeac by the tint Pmidcnt of the Çoun. M e r ,  K U  S b .  D No. 2, 
Add, p. 101. 

11. Scr. D Na 2, Add. p. 2OZ 
iZ h. cit, p. 195. 



that p d u r e  itstif cnjoyd a diiftrent s t a t u  in different municipal 
systems of Iaw, mnstitutod an ever-prcstnt Murcc 01 potcnUal disagra- 
ment. I Ietb iticrefore. that More p d i n g  W t r  a disgr-ion may 
be helpful: to rcfica briefly on produral law in gentrai, and on the 
historical distinction bttwecn the d l c d  "continental" aod "cornmon 
Eaw" s ~ t c m s .  

It cannot bc dcnid  that tbe international judiual sys'icm bas h m t  
part of that wide branch of jurispnrdcnoe which indudes the organi- 
zation of the judiciary, irs cornpetence and, in gencral, what has bece 
called "le droit judiciairc".l' 

In Franct it is gtntralfy cal14 "le droit judieiairc prive"'," bu; this 
1st adjective can perhnps k a source of n d l ç s s  conhion.  For even 
"civil" procedure perfom a publie function: is lays down ruies for 
the intcrvcntion of c o w  to prottet rights of the individual, of the 
State and soEicty as a wholc.~4 It is thereforc more imponanr ro con- 
sider the funetional characttr of what wt  cal] "proctdurd law", as 
an instrument for the implementation of substantive nila in order that 
justice may be adrninistered. It cannot, hawevtr, bc ovcrlooked that 
prmodures art mrant to assure the functioning of the machincry of 
justice, to ensure that the law is respmcd in the very course of its nppli- 
cation: in other words to protect the subje~ts of law and the tfftctivencss 
of its provisions. It thcrefore becornes dear that g r d u r a l  law has a 
Januslikc charactcr and performs a double service.14 Yct historicaUy, 
as we know, p r d u r e  has been vitwtd as a formalistic clemens of law, 
one dtprived of autonomy and mcrcly subsidiary in ~ h t  ogcraUon of 
the law. 

Bearing in mind this special dualism, ont should not be surpriscd 
that procedurr has dcvcloped as a distinct braneh of law. It is not 
everybsdy's favouritt branch. Formal as it is by very definition, it has 
attractod the odium reserved for the vacuour. At the samt timc this 
formalism tan be defcnded as necessary to protect whattver person 
appcars beforc a court, from arbitrary treatment." Howtver, exaggerated 

13. R. Morel, Traite iltmentaire de proccdurc civile [Eltmcntary freatise of 
Civil Ptoccdurcl (Paris: Rccucil Sirey, 1949). 

14. H. Solus and R. Pcrrot, Droit judiciaire privé [Civil Judicial Procedurel 
[faris: Recueil Sirey, 1961). pp. 12-14, 

15. Cf. the Ausrian Code of 1895 and the German Code of 1877. CI. W. Sied- 
Iceki. Civil Proctdurs lin Polishl ( W a w w ,  19771, pp. 10-12: hc maintains that 
according te  Polish lm, Civil Pro~edurt serves iht mlc of law. 

16. "LP pmédure p k n t e ,  en effet un double visage. Elle est à la fois soli- 
daire du dmii aubstantia1 et indépendante par rappon a lui." J. Vincent, Proci- 
dure civile [Civil Ftoctdurcl (Paris: Dalloz, 1976), p. 3. 

57. "Le fonndirmt. entendu comme une protection cuntre l'arbitraire du juge, 
cwimc une luant i c  de libtrtt de la diftnse au sens lagt .  ne saurair disparaître." 
S. Vincent. op. cit.. p. 13. Sec also Siedlccb, op. eiL, p. 12 t a  stq- 



formalism ma! lead to inconvenience, become a weapon for abuse; i t  
may delay and thus in some circumstances deny the administrauon of 
justice. The raal danser inherent in a very sophisticaied procedure is 
rhat it  may begin to live iis own Jife and become 111-adapted to the 
changes of subsrantive law. ta changes tn the structure of societies. 
When this happens, it  ceases ro perform the constmctive function for 
which it was designed. Not infrequently, procedural mles have served 
the distonion of law, have outtived their usefulness. and have thus 
created an abyss between the strictly forma1 and the substantive pro- 
visions of law. 

Municipal legal sysrems have tried ro deal wiih rhese issues for cen- 
turies. What are known ioday as rhe adversary or, as some call  it, "Party 
presentation" and "inquisitorial" or "judicial investigarion" systems 
have evolved throughour history. It is wonh recatling thar the first 
Roman judges were in part private judges (iudex unus) appointed by 
the agreement of the parties. Hence the desision rhey handed down war 
judicium privatum. On the other hand, thcrt waç the magistrate, the 
jurisdiction judge. n i t r e  were two prmedures, one in jure and one 
apud judicium. n i e  judge had no jurisdictional power, and if the judg- 
ment was not voluntanly carried out, a ncw action by the magistrate 
was necssay. In the course of time, this old Roman procedure was 
replaced by pubiic procedure and a judicial procedure which bas evolved 
as an instrument of public ordtr. On ttit othtr hand, the old Gennanis 
law had its origin in the atoncment procedure, and it lattr evolved undct 
the influence of Roman procedure, of that in Italian citieç and Canon 
Law when it entcred hto wordly affairs. 

Party presentation was ariginally dominant in h t h  Roman and, later, 
Gcrmanic taw. It was the panies who retaintd the power of frecly dis- 
posing of their rights. In the course of time the judgc came tci the £ore- 
front. Tfie arst codifications of Europe were Mm- in Pmsia, that 
of Frcderiek the Great, publishtd afttr hi death in 1793; in Austria, 
the codification of Maria Thema; in France, first the ordinancs of 
Louis XW, and later the d e  of Napolwn.lB 
The common law system too showcd some iducncc of Roman Canon 

and Gemanic Law.li Howcver, the latcr dcvelopment of An@* 
Amcrican civil procedures "has gone oa irs way, dcriviag uothing €rom 

18. Cornpue oa Ihe subject A E q e l m i n  et al., A Hkioy of Coniinrnrd Civif 
Pro~cdir?~ (blldo8: M m y ,  1928). p. 3 et W. dW t#.tot &citiooi, 
fw i-tancc in Poliad: Neai C i d  Codc, F d y  h w ,  Code 01 Civil P ~ W C  
iad Pnvitc Intemat id  b w .  19-1965. 

!P. S# R. W. Mill= Seme Cmpwativc Arpe~lr ot Civil Pledngr undn 
RngbArncricoli ord Coniii41ual Syn*mi. 12 Amcnuo Bu M t i o o  J d  
(1926) p. 4û7. 



without and devolving from within the elemenrs ateded for Ïts amcnd- 
ment and pro gr es^".^ 

As in al1 law, the religious element has played a role in the deveiop- 
ment of procedure, from the atonement existing in Gemanic Law to 
the formula known in Common Law.ti 

In historical perspective, procedure fias developed as the result of 
encouriters between various national systems, of changes in the structure 
of States and the role of couns.* It is worth noting rhat half a century 
ago an auihority stated that "it is probable that the changes in sub- 
stantive law during the Iast century and a half have k e n  much Sreater 
than the changes in procedure".= Whether national procedures havc 
caupht up with the requirernentr of our own times is a matrer whicti 
need not be pursued here. 

In point of faet, the laçt decades have brougbt serious changes.'* 
Broadly speaking, more thsn two systems continue to exisr side by sidt. 
Ttiere has been an evolution. For example, in French law, where "les 
habitudes du Palais conduisaient a abandonner la direction du procès 
aux plaideurs et i leurs e ~ n s e i l s " , ~ ~ a d u a I l y  attempts have been made 

20. This was wtt  expresrtd by Sir Fredcrick Pollock whcn he said rhar 

the battlcs of pleadcrs which wcre fnughr for six cenruries beforc our Lady 
rhr Common Law ai Wtstminstcr, wcre tme to an oldcr tradition and ihc 
tradition i s  siil1 alive undcr al1 the changes of outward form. Ziiigation . . . 
is a game in which the coun is umpin. Expansion of Comrnon I n w .  pp. 33- 
34; and Engelman, op. cil., pp. 3-4. 

21. "Lord Eudge, 1 cornplain to God and thec." thus, as it has bcen put. "The 
Judgc sar no: 10 rry ~ h c  case bu1 t o  aid rhc plaintiff in obiaining the judgmcnt of 
God." Poltcck. op. cit.. pp. 142 and 143. Sce too Engdman, op. cit.. p. 39. In 
Gtnnan Law ihr formula r a d  "Hem Richter ich KIngt Got und ju". 

22. Cf. Giuseppc Chiovenola: "Roman and Germanie Elcments in Continental 
Procedure" 4Lecture delivtrtd a! the Ynivtrsiry of Palma, 5 Deccrnber 1901). 
publishcd as an anncx to Engdman: op. cir.. p. 91 1. 

23. S. Williston. Imroduetion to A Histov o i  C~nrinrnial  Civil Proecdurc, 
op. rit., p. LX. 
21. Cf.. for innanee. iht cvoiution of Frcneh proccdural Caw, dating back i o  

1667: the decision of the Consriruanrc of 16 to 24 Augusl 1790. Code dc Proei- 
dtirc Civile of 1806 with 11s 1042 Articles. with srnail- amcndments of 1837. 184 1 
and 1BS8, h a i  ïemained in foret uniil 1935. Since thtn many changes havc bctn 
inrroduced: in 1938, 1942 and 1944; a n m  Draft Code of civil Proeedure was 
prtscnted in 1954: funher changes wttc introduccd as a rcrulr of the change of 
Cons~itution in 1958 and 1969, 1971, 1972 and 1973. 11 was only in 1975 tha: the 
new Code de Procidure Cii~iEr was introduccd in France. as the cxpmsion of rhe 
most d c m  approach of the French judicial syrtcm to pr~ctdurr. 

15. J. Vincent. op. cii,. p. 507. and h t  adds: "Il a t  exact que dans la tradition 
française. ei en dCpit de cenains eformes le juge civil n'avoir par la direction du 
procès."; op. cit., p. 510 (emphasis addtd). Sec also R. Dbiry, "Lt role du juge 
dans lc dCroulerncnt de l'instance civile" in Dalloz. Reeucil analiriquc de jum- 
prudence. 1946: 145 Chronique. and J. Normand, L'office du jrrge el /a contes- 
ration [The J Y ~ ~ E ' s  Office and the Contesr], (Tania. Lille, Paris. 1965). 



to strengthen the position of the judge and bestow upon him greater 
initiative and power in the proceedings. Thus, he iç able to eive im- 
pulsion to the proceedings and to determine what is crilted their "ryrh- 
mes" or "styies". In the German. Italian and orher conttnen~al pro- 
cedures, the sole of the judge has becorne much srronger. In  Poland, 
in the light of recent codification. it is even more 50.:~ In conrrast. the 
Arnerican systern remainç one in which "the parties are in the main 
charge of the litigation process . . . the adjudicators are passive, receptive, 
reactive'"; and it was pointed out in a very interesting way rhat, -'like 
Adam Smith's economic model. the adversa- justice modei is simpler 
and loveliec than the facts of life".': 

It is not my present purpose to oblise any of these broad syslerns oE 
procedurai law to plead lheir merits before us. and to s i t  as judge upon 
them. But in turning io the specific field of enquiry, it is interesting to 
recali the influence of these ostensibly çontrasting municipal systems on 
the development of the international judiciat procedure. 

It is against rhis background that the evolution of the mles of pro- 
cedure in the Permanent Coun of International Justice and the Inter- 
national Coun of Justice needs to be viewed. Following the establish- 
ment of the lirst Permanent Coun of International Justice, the first 
Rules were elaborated in 1922. Funher attempts ro revise and irnprove 
them were made in the following years. The first revisions were made 
in 1925 and in 1926; additional modifications were adopted in 1927, 
and orher revisions were made in 1931 and 1936. The presenr Court 
re-adopted the old Rules in 1946 with very few changes. However, aher 
twenty years of applying them the Coun deeided ro take a fresh look, 
with a view to improving them and adapting them to the rapidly chang- 
ing needs of the international comrnunity. It may be said frankly that 
perhaps some of the mles adopted in 1946 automaricaiiv, as it were, 
from the Permanent Court of International Justice of 1936, were not 

26. The n w  Code of Civil Proctdurt impoxs upon the Court the duty to in- 
vertigatc al1 aspcas of a case (An. 3, para. 2) in tact and law: the dominating 
factor ir the scarch for lhc objective tnith; thus, ihc Court i s  aeirhcr bound by 
the admissions ot a pany, nor by an opp~~i t ion ta evidcncc it wishes io cal1 ex 
oJJicio: cgen the passive attitude of the defendant does not reiitve the Coun from 
the obli~ation ta invcrtigare the foundation of the plaintiffs claim. Cf. J. J d -  
lomki, Inifoducfion ta tkr Syricm O/ Civil Procedure [in Polishl [Wanaw. 1974); 
W. Benuwiu, Ourlinc of Civil Procedure [in Polishl (Wariaw, 1974): Z Rcsich, 
Res J u d i c ~ ~ a  ria Polisb] {Wamw. 1978); and Siedlccti. op. cit.. pp. 52-60. 

27. M. E Fraakei. From Private Fi& IO Public /urtict. 5 I New York Univer- 
sity L Ï w  Revicw (Ociobcr 19761 pp. 516-537, at pp. 516-517. A pioncer in ihc 
field of improverneat of the existiap systtm in bis couarry, Judge Frankel de- 
velopcd hif idePr in sevtrol studus: Thc Adversary Judge. 54 Texas Law Rcvicw, 
NO. 3 ( M h  1976) pp. 465487: Curing Lowyerr' Incompctenct: primnm non 
noc'cre, 10 Cnigbtoa Law Rtvitw, No. 4 (June 19'17) pp, 613-639. 





indications as are indispensable for litigant panies" and "to inforni 
rtiose who are responsrb\e for rht  conducr of a case before the Coun 
what steps have ro be taken and when and how".$i However, the matter 
eoes much further. ï h e  objective of the Rules, within the framework 
of the Statute. is to detemint the rights and duries of the panies and 
rhe nghts and duries of the Coun. When the Coun is attending to a case, 
the public proceedings involve a dialogue between the parties, the States 

or international organizations appearing before it. The Coun and its 
members keep, of course, their own counxt, but by directing the pro- 
cetdings and quesrioning the agents. counsel, witnesses and experts, 
take part in that dialogue. Yo less important for ~ h e  deeisions to bt 
takea by the Coun is the private dialogue carrieci on among members 
of the Court in the course of deliberation. II one bears in mind the 
number of judged involved. and the significanct of the questions laid 
before thern, ~ h e  mtthod of deliberation is of paramount importance 
to the final result. Thus two types of provisions are involved: the Rules, 
and Inttrnal Judicial P r a c u c ~ . ~ ~  

2. The Rules of Court 

nit rights of the parties and rhtir status bcfort the Coun btlong to the 
fundamental issues within the framtwork of any juditial procedure. 
fn the case of the International Court of Jusrice, once a State asb for 
a dispute to te scttlcd, the Court is of course under an obligation to . 
p r o c d  in such a way as to safcguard such ri&& as thai State nay 
posstss qrce litigant. Howcvcr, the position of the othcr party is of kcy 
importarice. If there is an agreement khvotn tht panics and no ob- 
jection is raiscd concerning the Coun's wrnpettnce, the question rai= 
no d i f f i d c i s .  However, the rcspoddtnt Statc may raise what is hown 
as a prclireinary objcction. and hcre rhe action taken by the Court and 
the rights of the parties m u t  bc baland.  This shouid bc done $y what 
the Court callecl, in one of i ts f i t  cases, the adoption of "the principle 
k t  ealeulated to cnsure tbc administration of justice, m a t  suitd to 
proçedurt bcfore an international tnbund and m a t  in conformity wi& 
the fundamentai principtes of international lawm.= 

Two gtaerai apprmcbes wtre a d v a t d :  in the &y stage af the 
Permanent Court of International Justice one approach rtlicd on the 
Mavmmmatis precedtn~ htaee caliing for preliminriry decision an tbs 
objectiaa; the other, invoked by Judge M u ,  w9s in favour of sirnultaa. 

.. 
31. E E l  SET. D NO. 2.3rd pp. 801 ind 158. 
3 2  Sc+ mpm, mt at a a t  S. 
33. n e  Mivmmmatis Pllertine C o d 0 0 1  Çuc, PCrJ Scr. A No. 2. p. 14 
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tous procccdings on objections and rnerit~.~' The majority adopted the 
precedent of the Court as a basis, whiie lirniting it to cases brought an 
application.= 

ï h e  situation rernained unchanged with the revision of the Rules in 
193 1, but rbe question was respened in 1936. Then, as will be recalled. 
Anicle 6Lof the new Rules was introduced. Throughout al! the succeed- 
ing years this question has been one which has caused the Coun great 
difficulties, more particularly in view of the great number of prekiminary 
objections that have been raised." 

It has been the practjce of the Court to join preliminary objections 
to the menu, which has exposed it to most serious criticism. due ro the 
prolongation af the case, the los5 of time and the eost involved, es- 
pecially when the final result ha been a decision in favour of the pre- 
liminary objection, even after long argument on the merits. The Coun 
in one case studied several thousand pages of documents, and after six 
years upheld an objection raised at the outset, having earlier disposed 
of other objections, 

Since the matter is not elucidated in the Statute, and the practice of 
the Coun results from precedent and its own decisians, it had becorne 
irnperative to eliminate one af the sensitive areas on which the Court 
was vulnerable to criticism. More especially, ir had to be made plain 
that prelimary objections should be viewed not as being limited to issues 
of jurisdiction, but as also being applicable tr, questions of adrnissibility, 
or other issues, which may require a clear decision befote the menits 
of the case are broached. It is within this wider context that the Court 
had to face the need for a new solution. The chaice open to i t  la. be- 
tween the total refusa1 of any joinder ro the rnent~, impiying the im- 
mediate decision of preliminary questions, or the devising of some more 
flexible ~olution.3~ 

'Ihe ibea of considering al1 preliminary questions ar once, and of 

34. This proposal, reflccting a Dutrh.law of 1836, was supportcd by Judgcs 
Weiss. Altamira and Nyholrn. 

35.  This is how M. 38 of ihc 1926 Rulcs was bom. 
36. Btfore ihc K U  iuch objcctions were raiscd in 14 out of 38 cases; 4 of 

t h a e  wcrc latcr wiihdrawn and in 9 c a s a  dccisions wcre given on preliminary 
objections only; in one judgmcn~ tht objection was joincd to ihc me rit^. During 
the 32 ycars of the existence of the prescnt Coun, preliminary objcrrions have 
k e n  r a i d  in 18 oui of 46 cases: 3 of these wers withdrawn and one of the pre- 
lirninary objections was withdrawn. in 14 the Coun handed down decisionï on 
the preliminary objcciionr only, in 3 cases ihe prcliminary objections w t r t  joined 
IO the rncrirr. 
37. Cf. E. Jiménez de Artchaga. op ci?.. p. 14 ci  seq. Cf. alsa G. Abi-Saab. Les 

ubiecrioni p&minoir@s dams fa procidurr de tu Cour inrerna~ionalc [Prcliminary 
Objections in the Proccdurc of the lnicrnaiional Coun] (Paris: Pcdone. 19671, 
p. 398 er scq, 



rejecting any possibility of joinder to the ments had man! advocates 
and prtsented many advantages. On the ocher hand, the Court could 
look back at some cases in which one of the parties had raised a pre- 
liminary objection, which the other had alleged to be linked to the 
mena; the latter had therefore daimed the need for joinder and the 
party raising the preliminary objection. %hile maintainine it, did not 
oppose joinder. Practically speaking, ~ h i s  attitude should have been 
viewed as consent to the treatment of the objection. nor as a pretiminary 
one. bur as one to be gtven special attention by the Court: in other 
aords, as admission that ihe objection ceased to have its orieinal pur- 
p0se.W 

But such a situation was of course exceptional. The main ditficulty 
anses where the parties do not even taci~ly agree on the status of the 
objection. In such cases, the decision on the procedure IO be followed 
lies squarely on the shoulders of the Court, and it was to instal1 guide- 
lines perrnitting the most efficient resolution of the case that the Rules 
were altered on this point in 1972. The Rule then adopted lays down that 
the Court murt resolve the question of its jurisdiction before entering 
upon the merits of the case.'# As to preliminary objections on other 
grounds, the Court made it clear that it shatl "giwe its dedsion in the 
form of a judgment, by which it shall eithet uphold the objection, rejecs 
It or dedare that the objection does not possess, in the circumstances of 
the case, an exclusively preliminary character". 

If the latter decision is taken, the Court wil1 enter upon tht merits 
of the case, but this procedure shbuld na longer be viewed as joinder of 
the objections ta the merits. It is, in fact, the disqualificarion of a "pre- 
liminary" objection as not having an exdusively preliminary charader: 
it then becomes just one of the defençes raised by the respondent: 

This decision, raken in 1972, was, thtre can b t  no doubt, an im- 
ponant step, resolving one of tht m a t  compticated and critical issues 
of procedure the Court had had to face throughout its existence. It was 
maintaincd in the final revision of the Rules in 1978.40 One of its ad- 
vantages lies in the way it can bc expecttd to discourage the saising 
O€ objections which are not ciearly of a preliminary character, since the 
respondent State would still be exposed to the case king dtalt with on 
its merits. Whilc the variety of objections possible at rht preliminary 
stagt cannot bt forts#n, the practice of the Courr has shown certain 

38. thir war a sp&rI type of joinder, and it ir wonh recalling thrt Max Hukr,  
who was nther rcluctpat to sec a s ~ i d  rule on joindcr, adrnitted ii ia use of n 
~ a e d  or $psiai agreement beruicrn the puries CI. PCU S r .  b Ha 2, A& 
pp. 88-89. .+. 

39. New An 67 (1972). p m r .  1. 6 and 7. 
40. Pmious A R  67 bccomu M. 79 in the 1978 RuIes. and r e m a h  un- 





" ,  

++after ascertaining the views of the panies" decide otherwise." 
x new provision hos been introduced concerning applications by 

~nhich States may propose ' - to found the jurisdiction of the Coun upon 
a consen1 thcreto ?et to be given or manifested by the State against 
which such application is made". This 1s known as an invitation to 
forum prorogaium. and it has so Ear been applied in such a way that the 
appiication has been entered in rhe eeneral list, which may have creaied 
the impression that a case was pending while, in fact, the respondenc 
State had not manifesred its will co react and engage in the proceedings. 
Kenceforth. such a case will not "be enrered in the general list nor any 
action be taken in the proceedings unless and until the State against 
which such application is made consenrs ro the Coun's jurisdiction for 
the purposes of the case".'s 

In implernentation of Article 63. paragaph 1, of the Statute concern- 
ing the constmcrion of a convention icr which States other than those 
concerned in the case are parries, and the obligation imposeci by the 
Statute to notify "al1 such States forthwith", a new Rule has becn in- 
troduced: namely, that the Regisrrar who js mentioned in Anicle 63, 
paragraph 1, wili act on the instrucrions of the Coun.'' Thus, seeking 
fully to protect the rights of such States, the Coun has felt that in view 
of the funhtr consequences of such a notification the Registrar should 
not act on his own, but should receive adequate instmctsons. 

Another provision of interest to the panies deals with the Coun 
sitting outside The Hague. This possibility is, of course, providcd for 
by Article 22 of the Statute, whkh is couched in a more negative way: 
whiie establistiing rhc scat of the Coun at The Hague, it continues by 
sawng that "this howcver shall not prevent the Court frorn sitting and 
exercising itç functions elscwhere whenevtr the Court considers it desir- 
able". Now, the new Rule on the subject relies on Article 22 of the 
Statute, but gives the panies a say in the matter by staring that, tefort 
so dedding, the Coun: "shall ascertain the vicws O€ the panies". More- 
over, it makcs it dear that the Coun rnay dtcidc that "al1 or part of 
the funher procetdings in a case shali 6e held at a place other than tisc 
scat of the Inun". This should conscitute an encouragement to the 

4-4. Air. 46. para I (former hn 45 of 1972 Rdg. para. 11. The Rule of 1946 
providcd for quasi-identical procedures in botb czscs brought by w i y  of A p  
plifaiion or by S+ Agmrnenr. Funhermore. if the Agreement contaias no 
ruch prnvirioa. and the p d a  have no; igred on the nuaiber and order of the 
p l d m  tbey have io file s memonPl and counier-mernoriad wirbin the m e  
rimc-limiu. and tbc Coun "sbdl not authorizc the prucntitian of Replia unias 
it fin& tbem to bc n a c ~ ~ y " .  P a  2 of Ah 44 (fomtr pnr~.  2 of M 45 
~éoptcd in roni. 

*S. Ah 38, p a n  S. 
46. The Court &der what dirwtioo i h d  be Oves ta the Re&- k 

ibe motier." ( 1 ~  43). 
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Tbe hmeri- Society of InternPtirmd Law 

The Ameriam Society of fnternatid Law w u  organized in 1908 -te foster 
ths study of intmmticd 38w d to pfOmOte the d l ishment  and mainte- 
nmœ of - ~elaticms an tbe basis of law and justiœ-- 

Tbe Society serves as a meeting and forum for scholars, teachers, offi- 
ci& lawyers, aod otherJ, fmm seme wre hundred MNZ~~RBJ. In Apni it 
holés a tkretAay Annual Meeting in Washingow at whi& CUrtent problems 
of intematid Law am dbcustd The &m&y dm qmnsms regional meet- 
hqg outride of W a s h g t m  in -n witb other hsütntions. S k t  
questions af intama- law and mhom are &derd in d e  by panels 
pnd &y p u p s  by the Soaet))s hard of R w i e w  and Dwelupment 
W & a f ~ p a r a ~ p u b ~ a n d a t h e ~ s a U s p i c e s h ~ 9 0 -  
tionwithsnidiesspedbytkeBoard. 

The Soaety p a i d î d y  bus three publications: 

T b  Amcsrcon I d  of I m  Luw, th8 leading j d  in the Seld of 
" ai  law, bes beeri published since A s p d  ime of the 

I w r n o l a m k s t h e ~ a a d d i s c u s P i o n s a f t h e a m n i a l m ~ a b ~ e S o c i e t y .  
The Jownal is distributcd te di m m i h  of the SUQety wîthout miditional 
daarge, md is aYallSbIe to non-membas at a ~bscnption rate of $30 a ywr .  

1- kgd M e *  a bimonthly, L a unique ~ t i o n a l  c~iiection 
of t a  of cum?nt docum- inchidhg Icgdatimq treatieq court d d -  

and repotff S&&ptiae rabea ere OW a y= for rnemben of the Smiety, 
$35 fm dlfzs.' 

Ths m d y  Efmdr#er provides m e m k  with ncws of the Society and other 
~ ~ m ~ s % r a .  

Sogcty m m W p  is apm to d penons of whatever mtiotiality and p 
frrrdoa wha are mbetated in itr objc&ve~. Dues are: regular, $25 fur rizsiden& 
uf the Unital Staw, 110 for mm-residm~;' professional, $40, intemiediate, $15; 
mdmt, $750. Appiieation for membaship may be made on the form prînted 
at bad of tùis issue of the Jmmwa 
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Wben the Court bgan the revision of its & of p d w  in 1967, the 
then fonowed was ta attempt a systematic revision of the R u l a  

their entifftY a d  11s 81l jntegmted whole. Ho~evef ,  in 1912, the Court 
nrspended tbe fd-s& and cornphte d i a n  it had tnitiated and W e d  
m d  sfmpiy te amend œmh artides of the existing Rdes  of Coiut 
~ m o n g  the - detemimrng 

. . this change of approach was the advice 
d v e d  from qer iaced  authwities oti the work of the Court. b 1970 
fomer judges of the Court, former judges ud h, and those uikmatid 
bver~ d o  had pleaded More the Court in at lest three cases wem 
dced for W opiatons on the rwisioa of the R u l e  of Court unithin the 
prwisions of the Statuta The opinions received s h d  a &g coinci- 
&nœ in the idenübtion of those aspects of the Ruias that urgently se- 
p- amendment, A lllajmity of the opiniok rrotived e d e d  ar tc 
the need to: 

(1) facfiitate raeaarse t~ Chambers of the Gwrt d conœde ta the 
partles sume id- fa the wmpition of ad Chambers constfftrted 
d a  Artble paragmph 2, of the Statutq 

(2) aeeeierate and simplify bath.ontenthus aad ad- p d g  
s n d e r e t c i s e ~ ~ 1 o v e t d  

(3) mgdab ltdimbrf OI3feetiW"";ttlt tkl. Y l m .  L( fa- 
siblesndadthsddayanderpffisefwohndiaadoubiedjseussiwofths 
s a m t q u ~ a t M h @ ~ ~ j t a g e d & ~ t a g e d t h e m d ~  
Also in 1870 the G d  A b l y  of the United N- in- Member 

S~andStatespsrtiesfotbsStatatttosabmftviewsdsaggestioru 
am~tberoIsoftbeCoartonthsl3iasisofaqoestioanaireprepared 
b y t h e S c c d q U a  Whiletbrepliesofgowmmentsaiwreda 
m o e h . w i d a ~ ~ ~ t a f t b 4 m f u o f ~ ~ s e v c r a i d & e m , ~  
~ ~ t h e @ u n s a n d ~ o f d d t b e C o i r r t , ~  
a m m k d r i m ; l a r ~ ç i n t h s & i a d I d t n p b .  

I t h - m b l e d y t h e C o u r t d e Q d a d i n f m t o m i M  
~ ~ m a t t a o f p n * o n t h s ~ ~ d d m t a f ~  

' ~ c u d ~ R u l # o n l y , w W o a t p R j o d i œ b ~ ~ w i t b i t r r n m i -  
pachenrtvs&ofrwiPfonatammcIeismelypaoe. 
ftmortbsltcalledthat~~Rulcr~th~&teder- 

~ d g f i y y e ~ r s o f ~ t f o n o f o ~ t h ~ ~ j ~ d d  
T h i r ~ o f ~ ~ a o t b e ~ ~ y a n d t o d o  



m 
v 

~ o s s d t o ~ t e i n t b s R ~ d C o i a t ~ h a P d l i n g o f p n l i m m a r y  
objaetfozisiammczpsdltmuPndzpümnlwaywpsonedtbemUst 
ospaePtrsoommendaticmJdinthtvPriortsdegsnd-Mes 
# m c a n f a g t h s f m ~ ~ a f t h s ~ p n d ~ a f ~ o f : t h e  
CorPt Tbsrcisr@feeljngthatpart@me~.-b'prtbey 
hvsdereiopedin~t~~~~bliltbaftheyb~edtd 
~ d t l a y ~ , ~ a f ~ ~ o f ~ a r p m m t s ~ a n d ~  
dktsiam I t ~ t b d t r J i s d t h n t i n m o n e a s c ~ t b a n c m e ~ b a n & g  
- a b i ~ ~ ~ 0 n 3 b a r d t t d f 0 s e e ~ p e n d i ~ p a o f t r m e , ~ ~ n d  
~ f a r * t h e $ b e m i r k f a & o d o P b f e ~ o f t h e s a m c ~ é ~ ~  
k h ~ o r r r t .  T b s t w o m o s ~ i m ~ a m m d m e m ~ t h a t h a v t b e e n h t m  
-fnthbUmtcrtarc: ( f ) * d .  - tlwqfthejddietionoftbe 
C~~tbap&mharJ ' s tagea f thecaseand( i i )  theeliminntianofthe 

authkatfan in the Rdcp to j& a p m h i n a r y  objacatm to the 
A ~ p P r i # w o f t h e ~ ~ u m o c r a f t h e p ~ r p d ~ M  

~ 0 1 & m b f s e t i s a h d b s l o n r , i s w t ï l i s p n ~ r a m i n i t i r n i 0 f ~ t  * of P d h m q  objeeawt and of otha pmdurai of the 
m. 



T h i r ~ o g t b e L n ~ a f ~ r i p o n ~ ~ a ~  
t i m a t t b ~ s k u g e o f t b s p r o e e e d f n g s .  T b s ~ ~ b a s  
g i S s a i k t h a ~ f o r ~ o ~ ~ ! ~ ~ i s t i r a t w i m a  
t f m a a p r r a c a l P r l y f n ~ t 0 ~ ~ ' t o ~ a c a p t a o c s u f ~ j ~ -  
d i c o ~ t l o f ~ C o m t , ~ d ~ b b p n d f m p o r t a n t l e g a î q u ~ m e  
d t h a t h a ~ m t a ~ ~ t o w i m s d t h a f s s u e ~ m t h e m e r i t s a f  
the aaae. 

T h e ~ e r f a ~ d t o t h i s M c u l t y i n t h e ~ h a a b e e n t o j o i n s u c h a  
~pbïmqj hjectim to the d t 3 .  Thus, in the Ri@ of P-ge ooer 
Indh Temtory* cas% the C h u t  johed to the meritj the ~eoond prelimi- 
mxy objsction 4 by India to tb dkt thst the dispute had originated 
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M~~~ date which had been b d  as a time-linut in the resema- 

,, tmponr made by India to its d b t i i o n  reeopizing corn- 
p&ory jmdktiD11 

~h~ new parappb 6 is intended to provide a diErnent soIution to the 
sdties bat in tbe p e t  have compeUed the Court to job to the merits a 
p- objection rn-g its jvrirdictloa In the presenrr of S& 

an objdan,  C m  instead of bringing in the whole of the merits by 
of a joidda, would, a m h g  to pmlpaph 6, r e g u e  tbe p r ü ~  to 

a%i e at the p r e m  stage those ~uMo~~s,  thos tou&g upoli 
m&B, which bear an the jurisdictkd issue. Thus, there wodd no 

longer a i d c a t i o n  for leaviag in suspue or for postponing a d&- 
sh on queptim of the Court's own jurisdiction. 

~ d ~ i t t e d l y ~  a Ucultr remaias witb regard to one p* objeetim 
,&bg ta jurisdietien-the exception of domestic jutisdietion, whi& - 

j d e d  to the merits in the of P-ge esse. n e  i n m t i o n  by a 
State of itr domestic ~uisdiction is quivalent to its saying that it bas no 
intenratid obliga- M3d-Vi4 the ~laimatrt State. Thus, when the q u e  
tien of domestic fiction ir raised as a p d h h r y  objection eot only a 
part but the whate of the merits i4 brou& ipb mn~iderati00. 

n i e  j-œ of the Court has found an answer to thir problem. If 
effeptioo of domestic jurisdicüm is obvia& weli founded there will 

be no W d t y  fa the Coiirt in upholding the objection, since in & a 
bypathesis the m d m t  State, having no obligatiun t o m &  tbe o&er 
party, is the f 01% judge' and, aceording to the ternu of Article Z, psra. 
-ph 7, of tbs UN* met, L not rcqalled "to s u u t  such mite rs  to 
#tttmui~' But if, a~ ofta happ- the objectiw does not a- at ttie 
-sta~etoLoboiisty d h d e d ,  thereare ways tonject the  

0h-m &t preiudging the m a  s p h t  the -dent 
TbisIs-mb*basbandds~thaprimafacienr 
piovisiooal: condusion as to the legai titles di4 upon by the appu-t, 
The aart, aii it did in the IntffhckI me, d w  not attempt at the pre 
~ s b ~ m t o a r s e s s t h e v a l l d i Q o f  t h e g r o i m d ~ ~ k & ~ L t o g ~ p n  
w m  bt-tiOnU bt it m d y  ooasiden whether the ~ d p  
i u d d  by the a p p h n t  "me such as to justify the provisional condlltrrm 
thattbeymaybeofdwsace'fntheepse.~ 
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nnirc soit prcscntce auïn l  l'expiration du délai fixe pour II prrmirre 
pi fcc dc ~irocçdurc ccrite i dcposcr par 11 Purtic qiii souls%c I'escep 
lion : pour le difendeur. eetit pibec est le cuntre-mrtnoirc. pour Ic 
demiidcur,  II s'agit du memoire. 3Iiiis cet aiinka entcrinc ninii In 
praiiqttt suivic par la Cour dans I'aEairr de I'Or monrtnirc. et recoa- 
tiril lormelirniuif la vssil i l itc pur  une Partie sutte que le deltn- 
deuï de rouiever. Le cas echinnt. Jcs rxctptiuns prclirnisoirts. Eii- 
inni. d'autre plirt d'utiliser i'rxprcrrion mCme d'a tscepiian prllimi- 
nnirt W .  il est h remarquer que I'rtinca 1 emploie ln formule une 
4 escepiion sur lnq~cllc le dCfendcur [ou toute autre Partie] demande 
une decision ai'unt que la ptoeedure sur ic fond i e  poursuive i. L'aii- 
nia 1 pritise enlin. que I'exception doii *ire prtseniit par écrit. 

A I'aIinéa 2. les mots sous forme de copie ont etc ajouiCs au 
mrmbrt de phrase * Ic hrdcrenu dcs p i k t s  i L'appui. qui sont an- 
ncxns *. 

Les alincos 5 et 4 demeurent sons modiAcntirin. Lei nlincna 5 e t  6 
en revanche. aont entiercuitnt nouvcpuL L'aiinta 5 insiste sur In 
nhsr i tÉ  de limiter, P ce a h d e  de 1a procCdw~i 1'srgumentPtion aux 
p m t s  a nt tmit à I ' e m p t b ,  en n i e  d'tviter corifunion et pcrtldc 
t e m p ~  ln n e  6 remamde O IP Cour l e  dmil ù'inmîer In P W e s  
P dtbnttrt tout wint de kit ou de droit. ef I nmduue b u t  mwen 11 
itndt p ~ i l i m h i n  de 28 p r a d u i t .  ~ n & t  semble donc mb sur la 
aicessite de s tn iua  sur la #impCttuce avant d'entamer l'examen de 
I'mUairt au fond : e'eit IP un tltment nwwau et miiembàablement 

tmpwlrnt 
Colinta 7. eorrnpondmt h ramcien i l i n h  5 de I'.rliclt 82 du 

RbgIement de 1918. a CtC profend&ueni narsnii. L'aiiih 7 prkisc 

Il 
en d ï c t  contraimment P I'incim ilinti 6. que Li C o u  i8alue dom 
un arrdt. C#i rnttrint .In ptitiqot suivie juwyii'ki pnr Pu CU. (51). Ii 
faut sou l i e r  rPaa que i'erprsssmn r et I i  j oht  a i  fond m. n t  mm- 
ph& par ta formule * ou d k h e  que tttk e=EEptbn m'a pu dini 1- 
circomtancu de S'es* un cuicttr t  trclusivtrneut prüIai;aiiri. 
It ne s'agit mtmiiicmeat pi 1P buuc d m t b a  pnrement me- 
tiopncllt. Cepdnnt .  cm L'nbwnœ de toaie indication otfieidle mln- 
tliz au but eflectipemtnt pwtluivi pu la Cour. en I ' a b s e m ~  iurtoat 
de toute pratique et dt teuit jurispr~dcnca auieoptjbit d'écbkw la 
portde ricllc de et remiaicmrnt. iocunc btcrprCt8tiOm valabIr ne 
uur i i t  &ire pmpoKe &ni I'immidhî. 

L'niiaém 8 de l'utielt 67 du Rbglemtut de 1972 ni eatitnmmi 
nouvuu. 11 entérint In pratique sui* juigu'iri p u  1 i  Con?. en prb 
-nt qu'&et zcri dom& I tout aoewd intcmmu enire In Partin. 
et tendnnt Q te que I'ereepticn. roulev& ea wr(u de I'alinb 1. soit 
traaebtr tom de I'a.mm au Ioad (59). 
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Faragraph 6 acknowledges t h e  Court's r i g h t  to i n v i t e  t h e  

Parties to debate any  point of f a c t  or law, and to produce any 

c v i d e n c e  r e l a t i n g  fo t h e  issue of t h e  Court's jurisdiction. in 

order to allw t h e  Court to rule on this p o i n t  in the 

prcliminary stage of t h e  procedure .  In t h i s  way, t h e  empha$is 

appears to be placed on t h e  need to r u l e  on t h e  matter of 

jurisdiction prior  to u n d e r t a k i n g  an examinarion of  t h e  case on 

i t s  mesitç. This is a new and seemingly very  important element 
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s/RES/827 (1993) 
25 May 1993 

AdoPted by the Securitv Council  at its 3217th m e e t i n s .  an 
2 5  Nav 1993 

The secur i tv  Couneil, 

R e a f f i m i n q  its resolution 713 (1991) of 25  s e p t d e r  1991 and al1 
subsequent relevant resolutions, 

Havins considexed the report of the Secretary-General (5/25704 and Add.1) 
purmant to paragraph 2 of resolution 808 (1993), 

# 

Expressina once aaain i t s  grave alarm at continuing reporte of widespread 
and flagrant: violations of international humanitarian law occurring w i t h i n  the 
territory of the former Yugoalavia, and eepecially in the Republîc o f  Borrriiia and 
Herzegovina, Lneluding reporta of maes killinge, maeeive, organized and 
systmatic detention and rape of women, and the continuance of t h e  practice of 
"ethnic eleanaing", including for t h e  acquisition and the holding of territory, 

betermininq that t h i s  s i tua t ion  continues  ta constitute a threat te 
international peaee and security, 

L 

DetermFned to put an end to such crimes and to take effective m e a e u r e a  to 
bring te justice the  persons who are reepunsible for them,  

Convinced that in the paftfcular clrcumstancee of t h e  former Yugoslavia t h e  
establishment aa an ad hoc meaeure by the Couneil of an international tribunal  
and the prosecution of peraone reeponsible for  s e r i o u s  violatione of 
international humanitarian law would enable t h i s  a h  to be achieved and would 
contribute to the sestoration and maintenance of peace, 

Believinq that the  establishment of an international  tribunal and the 
prosecution of pereons responsible for the above-mentioned violations of 
international humanitarian law w i l l  contribute to ensuring that such violat ions  
are halted and effeetively redreaeed, 

Notinq in th i e  regard the recomroendation by the Co-Chairmen of the Steering 
Cornittee of t h e  International Conference on t h e  Former Yugoalavia for t h e  
establishment of such a tr ibunal  (5/25221), 

93-30628 (E) 250593 
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Reaffirminq in this regard i t a  decision in resolution 808 (1993) that an 
international  tr ibunal  s h a l l  be establiahed for t h e  prosecution of persons 
responsible fo r  serious violations of internotional humanitarian law comitted 
in the territory of the former Yugoalavia aince 1991, 

Considecinq that, pending the appointment of the Proeecutor o f  the 
International Tribunal, the Commiseion of Experts established pursuant to 
reeolut ion  780 (1992) ehould continue on an urgent basis  the collection of 
information selating to evidence of grave breachea o f  the Geneva Conventione and 
other violations of international humanitarian law ae propoeed in its interim 
report (S/25274),  

Aetinq undes chapter VI1 of t h e  charter o f  the United Nations, 

3 .  Approvea the report of the Secretary-General; 

2 .  Deeides hereby to establ ish an international tribunal  f o r  t h e  eole 
purpose of proaecuting persona responeible for eerioue violations of 
international humanitarian law corrimitted i n  the territory of the fonner 
Yuguslavia between 1 January 1991 and a date to be determined by the Çecurity 
Council upon the restoration of Face  and to thie end to adopt the Statute of 
the International Tribunal annexed to the above-mentioned report; 

3.  Remesta the Secretary-General to submit to the judgea of the 
International Tribunal, upon their election, any suggeetiona received f r o m  
Statee for the rulem of procedure and evidence calked for in Article 1 5  of the 
Statute of the International Tribunal; 

4.  Deeides that al1 States shall eooperate fully with the International 
Tribunal and its organe in accordance w i t h  the preeent reaolut ion  and the 
Statute of the International Tribunal and that consequently al1  States   hall 
take any meaaures necessary undes their domestic law to implement the provisions 
of the preeent reaolution and the Statuts, including the obligation of States to 
comply w i t h  requesta for assistance Qr orders issued by a Trial C h a m b e r  under 
Article 29 of the Statute; 

S., V r a e s  Çtatea and intergovermental and non-govermental organkzations 
to contribute funda, equipment and services to the International Tribunal, 
including the offer of expert personnel; 

6. Deeidea that the determinatian of the seat ef t h e  International 
Tribunal ie subjeet to the conclusion of appropriate arrangements between the 
United Nations and the Netherlands acceptable to the Council, and t h a t  the  
International Tribunal may sit elsewhere when i t  considers it neeeesary for the 
eff ic ient  exerciae of i t e  functions: 

7. Decidee  al80 that t h e  work of the International Tribunal ahall be 
carried out withoot  prejudiee to the right of the  victims to seek, through 
appropriate means, compensation for damages incurred ae a reeu l t  of violat ions 
of lnternational humanitarian law; 

8. Resueata the Secretaq4Zeneral to implement urgently t h e  present 
resolution and i n  particular to make pcactical arrangements for t h e  effective 
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funct ioning of the International Tribunal at the earliest t i m e  and to report 
periodically to t h e  Council; 

9 .  Decidee  to remain ac t ive ly  seized of the matter. 
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Security Council 
Distr. ' 
GENERAZ 

S/RES/955 ( 1 9 9 4 )  
8 November 1994 

Adopteri $Y the Securitv Couneil at its 3453rd meetknq, 
on 0 November 1994  

The Securitv CounciT, 

Reaffirminq al1 its previaus resolutions on the situation in R w a n d a ,  

Havins.considered the reports of the Seeretary-General pursuant to 
paragraph 3 of resolution 935 (1994) of I July 1994 (Ç/1994/879 and S/1994/906),  
and havins taken note of the reports of the Sptcial Rapporteur f o r  Rwanda of the 
United Nations Connaission on Human Rights (S/1994/1157, annex I and annex III,  

Expressinq amreeiation for the work of the C o d a s i -  of Experts 
established pursuaat.to resolution 9 3 5  (19941, in particular its preliminary 
report on violations of international humanitaria l a w  in Rwanda transmitted by 
the Sesretary-Genera18s letter of 1 0ctober 1994 /5/1994/1125), 

Emressin~ once auain its grave concern ae the reporta indicating that 
geaocide and other systewtic, widespread and flagrant violations of 
international humanitarian law'have been e o d t t e d  in R u a n d a ,  

Detezaninlnq that thia situation continues to eonatitute a threat to 
international peace and security, 

,Determined to put an end to such crimes and to take effective measures to 
bring to justice the persuns who are responsible for them, 

Convinced that in the particular circvmstances of Rwanda, tfie proaecution 
of persons responsible for serious violations of international humanitarian law 
would enable thia a i m  to be aehieved and muld contribute to the process of 
national reconeiliation and to the restoration and maintenance of peaee, 

- 

Reissued for technical reasons. 

95-14097  (E) 
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Believinq that the establishment of an international tribunal for the 
prosecution of persons respansible for geaocide and the other above-rnentioned 
violatiens of international humanitarian law will contr ibute  to ensuring that 
çuch violations are halted and effectively redreççed, 

Stressinq alse the need f o r  international cooperation to strengthen t h e  
courts and judicial s y s t e m  of Rwanda, having regard in particukar to the 
necessity for those courts to deal w i t h  large numbers of suspects, 

Considerinq that. the Commission.of Experts established pursuant to 
resolution 935 (1994) should continue on an urgent basis the collection of 
information relating to evidence o f  grave violations of international 
humanitarian law comitted' in the territory of Rwanda and should submit its 
final report to the Secretary-General by 3 0  November 1994, 

Actinq under Chapter VI1 of the Charter of the United Nations, 

1. Decides hereby, having received the sequest of the Government of 
Rwanda 1S~1994/1115), to establish an international tribwal for the sole 
purpose of proçecuting person$ responsiblé'for.genoeide and other sericius 
violations of international humanitarian law comitted in the territory of 
Rwanda an$ Rwandan citizens responsible for genocide a6d other such violations 
comitted in the territozy of neighbouring   rat es, between 1 January J994 and 
31 ~ecember 1994 &d,to this end ta adopt the . Statute , of % 

.. the . International 
Criminal ~ribunil for Rwanda annexed hereto; ' 

- - 

2. Decides th& al1 States shall coopérate ful ly  with the International 
Tribunal and itç organs in accordance w i t h  the present resolution =d'.the 
Statute of thesInternational Tribunal arid tha t  con6equently al1 States sbàll 
take any measures necessary under their domestic law to irrrplement: the provisions 
of the present resolution and the Statute, including t h e  obligation of S t a t e s  to 
comply with requestç for assistance or orders iasued by a T r i a l  Chamber  undes 
Article 2 8  of the S t a t u t e .  and reuuests  tate tes' to keep . .  the Secxetary-General 
inforrr>d of such measYres ; . . 

3 .  Considers that the ~cvernment.of Rwanda shotild be notified prior to 
the taking of decisions under articles 26 and 27 of the Statute; 

4 .  urnes States and intergove&hental and non-gavemental organizationç 
to contribute funds, equipment and services to the International Triburial, 
lncluding the o f f r ,  of expert personnel; 

5 .  Requests the Secretary-General to implement this resolution urgently 
and in particdar to make practical arrangements for the effective functlcrning 
of the International Tribunal, including rec-endations to the Council as to 

I 
possible locations f o r  the seat of the International Tribunal at the eaxliest 
time and to report pericdically to the Counsil; I 

6. Decides that the seat of  the International Tribunal shakl be 
determined by the CounciL having regard to considerations of justice and 
falrness as well as administrative efficiency, including access to wirnesses, 
and economy, and subject to the conclusion of appropriate arrangements between 

1 
/. . . 1 
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the United Nations and the State  of the seat, acceptable to the Council, having 
regard to the fact that the International Tribunal rnay meet away f r o m  its seat 
when it eonsiderç it necessary fo r  the efficient exercise of i t s  functions; and 
decides chat an office w i l l  be established and praceedingç will be conducted in 
Rwanda, where feasible and appropriate, çubject to the conclusion of similar 
appropriate arrangements; 

7. Decides to consider increasing the n d e r  of judges and T r i a l  Chambers 
of the  International Tribunal if it becomes necessary; 

B .  Decides to remin actively seized of the rriatter. 

Statute of the International Tribunal fo r  Rwanda 

Having been established by the Securîty Council acting'urider Chapter VI1 of 
the Charter of the United Nations. the International Criminal Tribunal for the  
Prosecution of Perçons ~esponsibie f o r  Genocide and Other Seriouç Violations of 
International Humanitarian Law C o d t t e d  in the Territory of Rwanda an6 Rwandan 
citizens responsible for genocide and other sueb violations comit ted  in the 
territory of neighbouring States, between 1 January 1994 and 31 Deeember 1994 
(hereinafter referred to as "the International Tribunal for Rwandan) shall 
function in accordance with the provisions of the present Statute. 

Article 1 

cornetence-of the International Tribunal for Rwanda >. 

The International Tribunal fo r  R w a n d a  shall have the power to prosecute 
perçons responsible f o r  serious violations of international humanitarian law 
committed in the territory of Rwanda and R w a n ü a n  citizens responsible for çuch 
violations committed in the  territory of neighbouring States, between 
1 San- 1994 and 31 Becember 1994, in accordance with the provisions of the 
present Statute. 

Artiele 2 

Genocide 

1. The International Tribunal for Rwanda shall have the power to 
prosecute persons comitt ing genocide as defined in paragraph 2 of t h i s  article 
or of committing any of the other aets enumerated in paragraph 3 of th i s  
ar t ic le .  

2 .  Genocide meanç any of the following aets committed with intent to 
destroy, in whole or in part, a national, ethnical, racial or religious group. 
as çuch: 
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{a) Killing members of the group; 

(b) causing serieus bodily or mental ham to menbars of the g r q ;  

{cl Delibcrately inflicting on the graup conditions of life calculated to 
brin3 about its physical destruction in whole or in part; 

(d) Imposing measures intended to prevuit birch.  within the gmup; 

(e) Porcibly tramferring children of  the group ta another group. 

3. I h e  following acts s k l l  be punishable: 

(a) Genocide; 

(b) Conapiracy to cornmit genocide; 

(c) D i r e c t  ana public incitement to commit genocide; 

(dl A t t e q t :  to c o d t  genocide; 

(e) cmplicity in genocide. 

A .  

Article 3 

Crimes against humanitv 

The ~nternational Tribunal for Rwanda shall have the pover ta proseiute 
person8 responsible for the folloving cramas when comnitted as part of a 
wideapread or systematic attack againet any civilian population on national. 
political, ethnic. racial or religious grwmds: - 

(a) Murder; 

( c )  enslavement ; 

(d) Deportation; 

(el Imprisonmeat ; 

(£1 Torture; 

tg) Rape: : 

(h) Persecueions on polit ical ,  racial and raligious grounds; 

(i) Other inbumane acts. 
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Article 4 

Violations of Article 3 cornmon to the Geneva 
Conventions and of Additional Protacol II 

The International Tribunal f o r  Rwanda shall have the power to prosecute 
persons committing or ordering to be eanunitted aerioas violations of 
Article 3 eorranon to the Geneva Conventions of 12 August 1949 for the Protection 
of War Yic t ims ,  and of Additional Protacol II thereto of 8 June 1977. These 
violations shall include, but shall not be limired to: 

(ai Violence t c r  l l f e ,  health and physical or mental well-being of persons, 
in particular murder as well as cruel treatment such as torture, mutilation or 
any form of corparal punishment; 

Ib) Collective punishmenta ; 

(cl Taking of hostages; 

(dl Acts of terrorism; 

(el Outrages upon personal dignity, in particular humiliating and 
degrading treatment, rape, anforced prostitution and any fonn of indecent' 
assault ; 

[ f Pillage ;' 

g The passing of sentences and the earrying out of exetutions without 
previous judgement pronounced by a regularly constituted court, affording al1 
the judieial guarantees whieh are recognized as indispensable by civilized 
peoples ; 

( h l  Threats te commlt any of the f oregoing acts. 

I 
. . , . , . 

Article 5 

The International Tribunal for Rwanda shall have juriadictian mer natural 
perçons pursuant to the provisions ok the preeent Statute. 

Article 6 

1. A person who planned, instigated, ordered, eorrünitted or otbemise 
aided and abetted in the planning, preparation or exeeutforr of a crime referred 
t0 in articles 2 to 4 of the present Statute, shall be individually responsible 
for the c r i m e .  
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2 .  The officia1 position of any accused person, whether as Head of State 
or Gdvernment or as a responsible Government official, çhall not relieve sueh 
person of criminal respunsibility nor mitigate puniçhment. 

3 .  The fact  that any of the acts referred ta in articles 2 to 4 of the 
present Statute was conrmitted by a subordinate does nat  relieve hiç or her 
superior of criminal responsibllity if he or she knew or had reason tu know that 
the subordinate ,was about to commit such acts or had done so and the superior 
failed to-take tbe,necessar)l and reasonable meaaures lo prevent such acts or ta 
punish the perpetrators thereof . 

4 .  The faet tbat an accused person acted pursuant to an order of a 
~ove&ient: or of. a çuperior s h a l b  not relieve him or her of criminal 
responsibility, but may be considered in mitigaticln of punishment if the 
International Tribunal fo r  Rwanda determines that justice so requires. 

Article 7 

Territorial and temoral iurisdiction 

The territorial jurisdicticn of the International Tribunal for Rwanda shall 
extend to the territory of Rwanda including its land surface and airspace as 
well as ta the territory of neighbouring States in respect of serious violations 
of international humanitarian law comitted by Ruandan citizens. The temporal 
jurisdiction of the International Tribunal for Rwanda shaL1 extend to a period 
begiming on 1 Januasy 1994 and ending on 31 December 1994. 

L .  

. , 

concurrent iurisdiction 

1. The International Tribwial for Rwanda and national courts shall have 
concurrent jurisdictiun to proçecute persons for seriaus violations of 
internatirna1 humanitarian law commicred in the territory of Rwanda and R w a n d a  
citirens for such violations comitted in the territory of neighbouring States ,  
between I January 1994 and 31 aecember 1994, 

2. The International Tribunal for Rwanda shall have primacy over the 
natiinal courts of al1 States. A t  any 'stage of the procedure, the International 
Tribunal for Rwanda may fom~ally request national courts to defer to its 
coqetence in accordance wirh the present Statute and the Rules of Procedure and 
Evidence of the International Tribunal fo r  R w a n d a .  
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1. No person shall be rxied before a national court for acts conçtituting 
sérious violations of international humanitarian law under the present Statute, 
f o r  which he or she tzas already been tried by the International Tribunal for 
R w a n d a .  

- .. 
2 .  A person w h o  has been tried by a national court for acts constituting 

serious violations of international humanitarian law may be subsequently tried - 
by the International Tribunal for Rwanda only if: 

. .. 
(al The act f o r  which he or she was tried was characterized as an ordinary 

I crime; or 
< ~ 

(b) The national court proceedings were not impartial or independent, were 
designed to shield the accused from international criminal responsibility, or 
the case was noc diligently prosecuted; - - - . - 

3. In considering the penalty to be imposed on a person eonvicted of a 
crime under the preaent Statute, the International Tribunal for Rwanda shall 

m take into account the extent to which any penalty impose& by a national court  on 
the same person for' the samé act  has malready been serveci,. : . . 

", 8 

z. 

Article 10. 

Orcranization of the International Tribunal.bor.Rwanda 

The International Tribunal for Rwanda shall consist of the following 

l 
organs : 

. - 
(a) The Chambers, comprising two Trial Chambers and an Appeals C h a m b e r ;  - 
(b) The Prosecutor; nnd 

(CI A Registry. 

Article 11 
. - 

Comosition of the Chambers 

The Chambers shall ba composed.6f eleven independent judges, no twa of whom 
may be nationals of the same State, who shall serve as follows: 

la )  Three judges shall serve in each of the T r i a l  Chambers; 

1 (bl Pive judges shall serve in the bppeals Chamber. ' 

1 
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Article 12 

Qualification and election QE iudaes 

1. The judges shall be person3 of high moral characcer, impartialicy and 
integrity who pasBass Ehe qualifications required in their respective auuntries 
for appointment to the highest judicial offices. In the .averall composition of 
the Chambers due account shall h taken of the experience of the judges in 
criminal law, international law, including international humanitarian l a w  and 
human rights law. 

2 .  The membera of the Appeale chamber of the International Tribunal for 
the Prosecution of Peraons Responsible for Serious Violations of ~nteniational 
Humanirarian Law Conaitted in the Territory of the Fornier Yugoslavia since 1991 
(horeinafter referred to as "the Intematianal Tribunal for the Former 
YugoslaviaU) shali alsa serve as the members of the Appeals C h a m b e r  of the 
International Tribunal for Rwanda. 

3. The judges of the T r i a l  Chambers of the I n t e r n a t i o ~ l  Tribunal for 
Rwanda shall be elected by the General Assembly frum a liet submitred by the 
Security Couacil, in the fallowing mamer: 

(a) The secretaq-Geaeral shall 'invite naminations for judges of ' the  Trial 
Chambers from States Members of the United Natioxm and non-member States 
maintaining permanent'observer missions at United Nations Headquarters; 

tb) within ehirty days of the &te of the invitation of the Seeretary- 
Genêral, each State may naminate up to two candidates meeting the qualifications 
set out in paragraph 1 above, no two of wham shall be of the .same nationality 
and neither of whom shall be of the oame nationality as any judge on the Appeals 
Chamber ; 

(cl The Secretary-General shall forward the nominations received tO the 
Security Couneil. Fram the nominatione received the Security C o u a c i l  shall 
eatablish a list of not leas than twelve and not more than eighteen candidates, 
taking due account 0f adequate representatkan on the International Tribunal for 
Rwanda of the principal legal system of the world; 

I 

(dl The President of the Security Council ahall transmit the list of 
candidates to the President of the General Assembly. From that list the General 
Asaembly shall eleet the six judgea of the T r i a l  Chambers. The candidates who 
receive an absolute majority a£ the votes of the States Members of the mired 
Nations and of the non-Meer States maintaiaing permanent observer missions at 
Wnited Nations Headquarters, shall be declared elected. Should two candidates 
of the same naticaality obtain the required majority vote, the one whci received 
the higher number of votes shall be coasidered elected. 

4. fn the event of a vacancy in the Trial Chambers, after consultation 
w i t h  the Presidenta of the Security Couneil and a£ the General Assembly, the 
Secretary-General 8-11 appaint a persan meeting the qualifications of 
paragraph 1 h v e ,  for the remainder of the tenu af office concerned. 
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5. The judges of the T r i a l  Chambers shall be elecred fo r  a tenn of four 
years. The terms and conditions o f  service shall be those of the judges of the 
International Tribunal for the Former Yugoslavia. They shall be eligible for 
re-election. 

Article 13 

Offieers and rnembers of the Chambers 

1. The judges of the International Tribunal for Rwanda shall elect a 
President. ., . .. , - 

2 .  Mter consultation with the judges of the International Tribunal for 
Rwanda, the ~reçident çhall asçign the ,judges to the T r i a l  Chambers. A judge 
shall sertje only,in the Ckamber ta which he or rhe was assigned. 

' 3 .  .The jùdgés "of eaeh Trial Chamber' shall elect a Presiding Judge, who 
shail e&auet a l 1  of the proceedings of that Trial Chambtr as a whole. 

, . 
Article 1 4  

Rules of ~roeedure and evidence 

The judgea of the International Tribunal for Rwanda shall adopt, for  the 
purpose af procecdingis before the International Tribunal for Rwanda,  the rules 
of procedure and evkdence fo i .  the conduct of the pre-trial phase of the 
proceedings , . trials-.and- appcals , , the admission of evldenee, ehe protection of 
victims and witnessês a& othes appropriate matters of the International 
Tribunal for the' Former Yugoslavia with such changes as they detm necessary. 

2- 

Article 15 

' The ~ro&tor 

1. The Prosecutor shall be responsible for the investigation and 
proaeeution of persops responsible for eerious violations of international 
humanitariad law comûtted in the territory of  Rwanda and Rwandan citizens 
sesponsibl~..for.such violations eomitted in the territory of neighbouring 
States, between 1 January 1994-and 31 December 1994. 

. - -  . - . . .  
2 .  The ~ r o s k t o r  shall aet  independently as a separate organ of the 

International Tribunal for Rwanda. He or she shall not seek br receive 
inatnictions.fro? any Government or from any other source, . . 

3 .  The ~roae-mtor of the International Tribunal for the Former Yugoslavia 
shall also serve as the Prosecutor of the International Tribunal for R w a n d a .  Be 
or she sbll have additional staff, including an additional Deputy Prasecutor, 
to assist  with prosecutions before the International Tribunal f o r  Rwanda.  Such 
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staff shall be appointed by the Secrerary-General on the recommendation of the 
Prosecutor. 

Article 16 , 

The Resistq 

1. The Registry shall be responsible for the administration and servicing 
of the International T r i h m a l  for R w a n d a .  

2 .  The Registry shall consist of a Regiserar and sueh other staff as may 
be requkred. 

3. The Registrar shall be appointed by the Secrelary-General after 
consultation w i t h  the President of the International Tribunal for Rwanda .  He or 
she shalk serve for a four-year tenn and be eligible for reappointment. The 
t e m  and conditions of service of the Registrar shall be those of an Assistant 
Secretary-General of the  United Nations. 

4 .  The staff of the Registry s b l l  be appainted by the Secretary-General 
on the recommendatibn of the Registrar. 

Article 17 

f nvestisation and or&aration of indietment 

1. The Prosecutor shall in i t i a t e  investigations ex-offieio or on the 
basiç o f  information obtained from any saurce, pastkcularly frgrn Governments, 
United Nations organs, inrergove-ntal and non-governmeatal organizations. 
The Prosecutor shall assess the information received or obtained and decide 
whether there is sufficient basis to proceed. 

2 .  The Prosecutor shall have the power t o  question suspects, victimg and 
witnesses, Co collect evidence and to conduct on-site investigations. In 
carrying out these tasks ,  the Prosecutor may, as appropriate, aeek the 
assistance of the State authoritkes concerned. 

3. If questioned, the suspect s h l l  be entitled to be assisted by counsel 
of his or her own choice, ineluàing the right to have legal assistance assigned 
to the suspect without payment by h i m  or her in ariy such case if he or she does 
not have auificient rnectns to pay f o r  it, as weli as ta necessary tmnSlati08I 
into and £rom a language he or she speaks and underatands. 

4 .  Upon a determination that a prima faeie case ex i s ta ,  the Prosecutor 
shall prepare an indietment eontaining a concise statement of the facts and the 
crime or c r i m e ' s  with whieh the  accused is charged under the Statute. The 
indietment shall be transrnitted to a judge of the T r i a l  Chamber. 
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Article 18 

Review of the indictment 

1. The judge of the  Trial Chamber to whom the indictment haç been 
transmitted shall review it. If satisfied that a prima facie case has been 
established by the Prosecutor, he or she shall eonfirm the indictment. If not 
ço satisfied, the indictment shall be dismissed. I 

2 .  Upon confirmation of an indictment, the judge may, at the request of 
the Prosecutor, issue sueh orders and warrants for the arrest, detention, 
surrender or transfer of persons, and any other orders as may be required for 
the conduct of the trial .  

. . 

Article 1 9  

Commencement and conduct of trial proceedinqs 

1. The Trial Chambers shaL1 ensure that a trial is fair and expeditious 
and that proceedings are conducted in accordance with the rules of procedure and 
evidenee, with full respect-for the rights of'ehe accused and due regard f o r  the 
protection of victirns and witnesses. 

2 .  A person against whom an indictment has been confirmed shall, pursuant 
to an order or an arrest warrant of the International Tribunal f o r  Rwanda, be 
taken inro custody, immediately informed of the charges against h i m  or her and 
transferrcd,to the'Internationa1 Tribunal for Rwanda. , 

3 .  The Trial Chamber shall read the indietment, satisfy i tçelf  tkat  t he  
rights of the accused are respected, confirm that the aceused understands the 
indictment, and ins t rue t  the aceused to enter a plea, The Trial Chamber shall 
then set t he  date f o r  trial. 

. , 
4 .  The hearings shall be public unless th-= Trlal Chamber decides to close 

t he  proceedingç in accordance with its rules of procedure and evidence. 
. - . . 

Article 2 0  

Rishts of the aceused 

1. ALI persons shall be equal befoxe the International Tribunal f o r  
Rwanda. 

2 .  In the detemination of charges against him or her, the accused shall 
be entitled ta a fair and publie hearing, subject to article 21 of the Statute.  

3 .  The aceused shall be presumed innocent until proved gullty according 
to the provisions'of the present Statute. 
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4 .  In the determination of any charge against the accused pursuant to the 
present Statute, the aceused shall be e n t i t l e d  to t he  fallowing minimum 
guarantees, in full equality: 

(a) Ta be informed promptly and i n  de ta i l  in a laquage which he or she 
understands of the nature and cause of the charge against him or her; 

(b) To have adequate tirne and Eacilities fo r  the preparation of his or her 
defence and r o  eonmnrnicate with counsel of.his or her oun choosing; 

(el To be tried without uridue delay; 
. , 

(dl To be tried in his or her presence, and to defend himelf or herself 
in person or  through legal assistance of his or her awri choosing; to be 
informed, if he or she daes not have legal assistance, of this right; and to 
have legal assistance assigned ta him or her, in any case where the interests o f  
justice so require, and without papent  by him or her in any sucb case if he or 
she does not have sufficieat means to pay for it; 

(el To examine, or have examinea, -the witnesses against h l m  or her and to 
obtain the attendance and examination of witnesses on his or her behalf under 
the oame conditions as witnesses against him or her; 

( f l  To have the free assistance of an.interpreter if he or ahe cannot 
understand or speak the language used in the -International Tsikninal  for Rwanda; 

- .  . - -  
Ig) Not to be compelled to testify against himçelf or herself or to 

confess guilt . 
. - .  

. .. Article 2 1  

Protection of vietims and witnesses 

The-Interriational-.Tribunal for Rwanda.shall provide in its d e s  of . 
procedure and evidence f o r  the protectian of victims and w i t n e s s e s .  Çuch 
protection measures ahall include, but ahal1 not be lîmited to, the conduct of 
in camera proceedlngs and the protection of the victim's identity. 

1. The Trial Chambers shall pronounee judgements and impose sentences and 
penalties on pexaons convicted of serious violations of international - 

humanitaxian law. 

2. The judgement ahall be rendered by a majority of the judges of the 
T r l a l  Chamber, and shall be delîvesed by the Trial Chamber in public. It shall 
be accompanied by a reasoned opinion in writing, to w h i c h  separate or d i s s e n t k n g  
opiniona may be appended. 
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Article 23 

Penal t les 

1. The penalty imposed by the T r i a l  Chamber shall be Iimited to 
imprisonment. In determining the l e m  of imprisonment, the' Trial Chambers 
shall have recourse t o  the general practiee regarding prison sentences in the 
courts of Rwanda. 

2 .  In imposing the sentences, the Trial Chambers should take inta account 
such factors as the gravity of the offence and the individual cirçurastarices of 
the eonvieted person. 

I 3. In addition to imprisonrnent, the Trial Chambers may order the return 
of any property and proceedç aequired by criminal conduct, including byl m e a n s  af 
dureçs, to their rightful owners. 

Article 24 

A~wellate rrroceedinss 

1. The Appeals C h a m b e r  shal l  hear appeals from persona convicted by the 
T r i a l  Chambers or  £rom the Prosecutor on the following grounds: 

I la) An erfor on a question of law invalidating the decision; or 

(b) An error of f a c t  which has occasioned a rniscarriage of justice. 

2 .  The Appeals Chamber may affirm, reverse or revise the decisiona taken 
by the Trial Chambers. 

Article 2 5  

a Review ~raceedinaç 

where a n e w  fact has been discovered which was not known at the time of the 
proceedings before the Trial Chambers or the  AppeaLs Chamber and whkeh could 
have been a decisive factor in reaching the decision, the  convicted person or 
the Prosecutor may submit ta the International Tribunal for Rwanda an 
application for review of the judgement. 

Enforcement of sentences 

Imprisonment sh21 be çerved in R w a n d a  or any of the States on a list of 
States which have indicated to the Security C o u r i c i l  their willingness to accept 
convicted persons, as designated by the International Tribunal fo r  Rwanda.  Such 
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imprisonment shall be in accordance with the applicable law of  the  Çtate . 

concerned, subject to the supervision of the International Tribunal f o r  Rwanda. 

Article 27 

Pardon or commutation of sentences 

If, pursuant to the applicable law of the State in which the convieted 
person .is imprisoned,. he or çhe is eligible fus  pardon or commutation of 
sentence, thé" Sitate concerned çhall not i f y  the International Tribunal for Rwanda 
aecordiagly. There shall only be pardon or commutation of sentence if the 
president of the.lnternationa1 Tribunal for Rwanda,  in consultation with the 
judges, s o  decides on the basis of the intereçts of justice and the general 
pzinciples of law. 

Article 28 

Cooweration and iudic ia l  assistance 

1. States shall cooperate with the International Tribunal for Rwanda in 
the investigation and prosecution 'of perçons accused of comitting serious 
violations of international humanitarian law. 

2 ,  States çhall comply uithout  undue delay with any request for 
assistance or an order issued by a Trial Chamber, including, but not limited to: 

(al The identification and location of persons; 

(b) The taking of testimony and the production of evidence; 

(cl The service of documenta; 

(dl- The arrest or detention of pessons; 

le) The surrender or the transfer of the aemsed to the International 
Tribunal fo r  Rwanda .  

Article 29 

The status, privilwes and immunitieç of the 
International Tribunal for Rwanda 

1. The Convention on the Privileges and Inwiunities of the United Nations 
of 12 February 1946 shall apply to the International Tribunal for Rwanda, the 
judges, the Prosecutor and hiç or her staff, and the aegistrai: and his or her 
staff. 
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2 .  The judges. the Prosecutor and the Registrar shall. enjoy the 
privileges and i-ities, exemptions and facilitles accorded to diplornatic 
envoys, in accordance w i t h  international law. 

3. The staff of the Prosecutor and of the Registrar shall enjoy the 
privileges and immunities aceorded to off ic la ls  of the United Nations under 
articles V and V I 1  of the Convention referred to in paragraph 1 of this article. 

4 .  Other persons, ineluding the aecused, required at the seat or meeting 
place of the International Tribunal f o r  Rwanda shall be aceorded such treatment 
as is necessary for the proper functioning of t he  International Tribunal for  
Rwanda.  

menses  of the International Tribunal for Rwanda 

The expenses of the International Tribunal f o r  Rwanda shall be expenses of 
the Organization in accordance with Article 17 of the Charter of the United 
Nations. 

Article 31 

The working languages of the International Tribunal shall be English and 
French. 

Article 32 

Annual report 

The President of the ~ n t k t i o n a l  Tribunal for Rwanda shall çubmit an 
annual report of the International Tribunal for Rwanda to the Security Council 
and to the General assemhly. 
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Letter àated 5 Auqust 1994 frorn the representatives of France, 
the United Kinqdam of Great   ri tain and Northern Ireland and 
the United S t a t e s  of America to the United Ffatians addressed 

to t h e  Seeretarv-General 

We have the honour ta transmit herewith the text of a tripartite 
declaratioa issued by our,three Governments on 5 August 1994 concerning the 
irnplementation of Security Council resolutionç 731 (1992) of 21 January 1992, 
748 (1992) of 31 March 1992 and 883 (19931 of 11 November 1993 by the Libyan 
Arab Jamahiriya (see annex). 

We should be grateful if you would have the text of the psesent letter and 
its annex circulated as a document of the General Assembly, under i t e m  145 of 
'the provisional agenda, and of the  gecurity Council. 

(Siqned} Hem& LADSOUS (Siqned) D. H .  A. HRNNAY (Siqned) Madeleine K. &BRIGHT 
Chargé d' affaire@ a. k . Permanent Representative Permanent Representative 
of the Permanent Mission of the United Kingdom of the Uni ted  Stases 
of France to t he  of G r e a t  B r i t a i n  and of America to the 
United Nations Northern Ireland to United Nations 

the United Nations 



ANNEX 

Deelaration made on 5 Auquçt 1994 bv the Governments of France, 
the United Klnsdh of Great Britain and Northern Ireland and 
the United SEates'of America on the occasion of the seventh 
review of sanctiions imosed on the Libvan Arab Jamahiriya by 
the securitY ~ o h c i i .  in its resolution 748 (19921 of 

' 31 March 1992 

. c < - r ,  . . . - *. . ,., .-. - . , . 
The Governrnentç of France, the ~nited ~ingdum of Great   ri tain and Noethem 

Ireland and the Unit'ed S'tates.oE America are determined to bring to justice 
those responsible'for the bombings of flights Pan Am 103 and UTA 7 7 2 .  The 
victims of these t w o  atrocities and their families deserve no'less. 

It is now over t w o  years since the adoption by the Security Couneil of 
resolutions 731 (1992) of 21 January 1992 and 748 (1992) of 31 March 1992. In 
order to comply with those resolutions the Government of the Libyan Arab 
Jarnahirira must'ensure the'appearanee of those chargea w i t b  the bombing of Pan 
Am 103 for trial before th& ap-priate UK or US court, satisfy the French 
judieial authorit-ies with respect.to.the bombing of UTA 772 and c o m m i t :  itself 
definitively to ceasing al1 forms of terrorist activity and al1 assistance to 
terrorist groups and demonstrate, by concrete actions, ita renunciation of 
terroriçm. 

Today t h e  Council conducted t t s  seventh review of the sanctions regime 
irnposed'on the Libyan Arab Jamahiriya by resolution 748 (1992) and concluded 
that Libya had not"yet complied wkth its obligations, which are 'elear, 
unconditional and not negotiable. There waç therefore no question of lifting or 
suspending the sanctions. 

D e s p i t e  professing wi'll-îngness to cooperate with the French judicial 
authokities, the Libyan authorities have not responded satisfactorily to the 
requests for cooperation Erom the French investigating magiçtrate. 

. As regards the Lockerbie issue, the Libyan Arab Jarnahiriya has made a 
number of propo.sals,'all of rjhich,would fa11 far short of compliance with t h e  
resolutions. .In particular, a tr ia l  'in a third country, even one before an 
international tribunal 0r.a so-called Scottish court, i ç  unacceptable: suspects 
cannot be al lowed to choose the venue of their trial. These Libyan propasals 

1 are nothing more than attempts to divert attention £ r o m  their refusal to comply. 

O u r  Governmentç note that the Government of the Libyan krab Jamahirlya has 
stated that it can accept Che holding of the trial outside Libyan territory, 
provided that a j u s t  and fair trial can be guaranteed. The three Governments 
take this opportunity to errrphasize once more that, in line with numeroua 
assurances that have already been given, the two accused w i l l .  receive a just and 
fair trial before a US ar Scottish cour t .  

Once the secretary-General has reported to the Cauncil that the Libyan Arab 
Jamahiriya has satisfied the,French judicial authorities with respect to the 
bombing of rrrA 772 and ensured the appearance before the appropriate UK or US 



A;/49/229 
~/1994/93~ 
English 
Page 3 

court of those chargea w i t h  the bo&ing of Pan Am 103, we for our part will 
consider favourably the suspension of the sanctions against the  Libyan Arab 
Jamahiriya in accordance w i t h  paragraph 16 of sesolution 883 ( 1 9 9 3 )  of 
11 November 1993, pending the  report on Libya's cornpllance w i t h  the remaining 
provisions of resolutions 731. (1992) and 748  (19921, which the Secretary-General 
will produce within 9 0  days of the suspension. O u r  Governments recall that in 
the case of non-cornpliance the Çecurity Council has resolveà to terminate the 
suspension immediately. 

There is no need for  the eurrent impasse to continue. The solution lies 
with the Governrnent of  the Libyan Arab Jamahiriya. We reaffirm that we seek no 
more than cornpliance with the'reçolutions= Our Governments therefore cal1 once 
again on the Libyan Arab Jamahiriya, i n  i t s  o m  in te res t  and that of i t s  people, 
.to f u l f i l  itç obligations completely and without any Eurther*delay. 
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of i n  which the Securi ty Council in the discharge of  that re- 
s p o n s i b i l i t y  needs, and aceordingly  takes advantage o f ,  com- 
.pletely unhampered freedm of action.lb9) Even tfiough the 
s i t u a t i o n  can i n v o l v e  many interesting 3 ust ic iable  issues , 
adjudication b y  the  Court ,  pending proceedings in the 
Counci l ,  could unnecessarily camplicate  and aggravate the 
s i t u a t i o n .  Aceordingly, in such a situation, instead of pro- 
motin$ the peaceful settlgnent of disputes the Court could 
endanger the maintenance of international peace and security, 
the veFy backbone of  the o r g a n i z a t i o n . / 7 0 )  Thus, a ' d i r e c t  
c o n f l i e t  betueen the r e a p o n s i b i l i t i e s  o f  the Court and the  .a 

Counci l  c o u l d  re su i t  bao t h i s  s i t u a t i o n .  Heither the Charter 
not the JwfsprLKience of the Court o f f e r  an explickt solution 
for this contingent situatfon. It seens, buwer , imperative 
that i n  v i e w  of its prlmary responsibility the Couneil shoilld 
prevail.  

So far , t h f s  hypothetical  sktuation has not oecursed , a t  
Least not  in eonjunction with the pendemy of simultaneous 
proceedings before the Cdwt and the Comci l . ( l l )  In the 
three most recent cases revieud litfspendenee -3 invoked by 
one of  the d l sput ing  part ies.  In none of those cases the 
Courieil aeened disturbed by the parallel proceedings before 
the International Gourt. The situation dl1 be eompletely 
d i i i e r e n t  in  case the Couneil invokes p r i n c i p l e s  o f  litis- 
pendence and calls  an the C o u r t  to defer to the pending 
Cbuncil proeeedinga. 

WFthouE trying to  ofier f i n a l  solutions it 1s suggested 
t a  sonePude likth sme ref leet ions  that m i g h t  offer guidance 
i n  approaching the gap left b y  the International Court.  






