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L E G A L m  OF THE USE.BY A STATE OF NUCLE.4.R W'EAPONS 
1 3  ARMED CONFLICï .. 

(REQLXST FOR A.DTrTSORY OPISIOPui 

'fie (;ovement of the lndependent State of 'Western Samoa (Samoa) 
refers to the request from the World HeaIth Organization (WHO) for 
an advisory opinion of the International Court of Jwtiee (the Court) on 
the foiiowh~g questiox 

"In view of the health and environmentai effecîs, woulù the use of 

- nudear weapons by a State in war or other armes3 confEict be a breach 
of its obligations under international law mcluding the 'CSFI0 
Constitution?" 

- .  ~ 

Samoa has a long-standing concern and interest m îhe health and 
environmental effects of the use of nuclear weapons a member of 
the South Pa& Forum and of the Linited Sations, it k m  repeatedly 
condemned the tesüng ofnwlear weapons, particularly in the Pacific 
r e ~ o n ,  because of theu health and eniironmentd effects. Samoa is a 

to the Souîh Paciûc Yudear Free Zone Treaty wiiieh prohibits 
the stationhg of nuclear weapons on the territories of parties to the 
treaty. 

Samoa considers that JIHO has the mandate and the kgal conpetence 
to seeii the requested opinion from the Courf and that it is appropriate 



and degrable foF WHO to do so. IXk is partkuhb dear fioze dK 
Constitution of WB0 and its practice as reîkcted in a h g  iine of 
resohitioils of the Wodd 'He& , k m b b  refatmg to human kdh, the 
en&-$ nuckar and othea. weapom, -t 4 the r& of 
physicb~-m the presemation and promotion of peace1 As a -ber of 
TVïiO, Samoa supported the Worid Health . W b @  resokrtion WK4 
46.a of 14 May 1993 reqwsting ttre Court's advtsory opinion 

The authority of IViiO to seek advisory opinions from the Court is 
provided for m .Mcle 96(2) of the Charter of the United Nations, 
Article X of* Agreement between the United N a b  and ~ X 0  
approved by the LPI General -4ssembiy on 15 Sovember 1917 and 
-4rticle 76 of Constitution of WHO. The Preamble to the WHO 
CuxtstiîntiOn sets out a serieSriesof basic prhciptes recognkhg the 
fundamental importance in the protection and euhancement of human 
hem and their necessary interdependence with related factors 
incluàing the environment and internationai peace and secmity. 

WHO report$ have concùrded that even a limited mciear co&t 
wodd have devastahg effects on heaM and the enW~~nent;  
and that îhe only appr& to the treatment of W t h  efk& of n w b r  
war is primary prevention, that is, the prevention of nuclear war. 

The International Court of h s t k e  is the principal j u à i d  organ of the 
TJnited iri'aths Article 92, UN Charter. Its opinion on the legatity of 
the use of nuclex weapons would thus provide authoritative gindance 
on the question wiiich would assist WHO m its own task towaràs 
p r i m q  prevention 

' ~ e e  cg.. nrHA 13.56 (1960); WEt4 13;67 (196û); WI3.A 15.51 (l%2); WH-4- 
17.45 (1964); ~~ 2054 (1967); W H 4  23.53 (1970); W4 3224 (1979b 
33.23 (lm): WH4 34.36 (1981): WH.4 34.38 (1981); WK4 36.28 (1983); WK4 
a 2 4  !198T); W H 4  4124 (1989); FIHA 33.25 (1990): m.1. fi31 (1992% and 
RB4 A6.20 (1993). 

7 -MY& of Nuclear War on H d t b  m d  He& Services, NO, Chteva, 1984; 
Etfects HNuclear Servies (ServicesdB&ml WHO, 
Geneva l m .  



Samoa considers that the use of nuclear wea- by a state 8i war or 
other armed ~)nfact  would 6e ui Vihtion of m t e r n a t i d  - t o m  
and conventions. i n c h h g  the B a s e  Conventions and the Geneva 
Cmverttiorts. Such law and conventhm prohibit the use of weapons 
which cannot discriminate between civiüans and combatants, wbkh 
cause mecessary d e r i n g ,  pvhich wolate the neutral j u r k k f h  of 
non-participa- states, which cause widespread, kmg-term and severe 
damage to the entkori~ient, whkh use poisonorts gas or analogoias 
Iiquids or materials, or which are disproportionaie to the antecedent 
provocation. The use of such weapons would also violate certomarp and 
cmventional ndes adopted to protect hiintan health aRd the 
environmenf inchidhg the WXO Constitution 

Fwthermore, U> Gemd -&M~ , supported by a 
great majorie- of states i n c h h g  Samoa, have declareà that the use of 
nuclear weapons wouid be a crime a g h t  humanity and a vioiation of 
f i e  t% Charter. 

Samoa shares the view generally accepteà ammg nations that tfte 
use of nuclear weapons is %gai, and betieves that an aàvkry  opinion 
from the Court connrming that biew would be an impoda~t  step 
towards the prohibition of the use of nuclear weapons and their 
eiimùiation Samoa wSl continue to work towiuds the cornpiete 
efmiiimtion of such weaponr 

3 ~ e e  ex-, L3GA Resolutiorrr lKi(X\T) of 24 November 1961.33i71B of 14 
December 1978,34/83G of 11 Ikcember lm, 35/152D cû ls December 1980. 
of 9 December 1981,371100C of 13 December 1981,39163H of 17 k m b e r  1W. 
JO1151F of 16 December 1985, Gff6E of 7 December 1988, UJ117C of 15 December 
1989,45159B of 4 December 1990 and a1176B of 16 ïkcember 1993. 


