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The Govcrnmenr 01 thc I s l a m j z  R e p u h l i c  o f  Ircr: is 
p l o a c c d  t o  see  r h a t  che I n t e r n a c i a n a l  Court o f  J c s t i c a  
ic raquested by t h e .  Genfral  Asseniblu R e s o l u t i o r .  
49/57(K) of 15 DeCernber 1 9 9 4  C o  r c i l 6 e r  its a ù v i s o r y  
o p i n i o n  on r.hc f o ~ l o w i n g  q i i c s t j o n :  "Iz t h c  t h r c a c  o r  
u r e  r>f n i ~ c l o a r  ue.3nor.s i . r i  riny c i r c u m s r ~ n c o  pcrmitr.r>C 
undcr  i n t e r n a t i o n a l  law?" 

T h i s  r c q ~ ~ c c t  har. b e c n  made a r  G e n c r a l  Azscmb1.y 
h a 5  coinpctencc under  A r t i c l c  96(1) of t h e ' C h a r t e r  of 
t h e  Uni t ed  Nat- ions t o  a s k  the C o u r t  f o r  it: a d v i s o r y  
o p i n i o n  on any legal q u c r t i o n ,  a n d ,  i n  a c c o r d a n c e  w i t h  

<t A r t i c l e  11(1), i t  hAs th<?  capac i . . y  T.0 . . . c o n i d e r  
t h e  q e n c r a l  p r i n c i p l e c  of c o o p c r a t i o n  i n  t h e  
m a i n t e n a n c e  of i n t e r n a t  i o n a l  pcaCG and scccrity 
i n c l u d l n g  t h e  p r i n c i p l c s  r jove rn ing  d i sa rmament  and t h r  
r c t g u l a t i o n  o f  a rmaments  . . . .  " Our p r c l i m i n a r y  
o h s e r v a t i o n r :  on  this q u c s  t i o r i  are a s  Ç o l 1 . 0 ~ :  

A )  A r t i c l e  2 ( 4 )  of t h e  C i i a r t e r  stipula te^ t h s t  " A i l  

Membcrs s h a l l  r e f r a i n  ir i  t h e i r  i n t e r n a t i o n a l  r e l a t i o n s  
from t h e  t h r a a t  o r  use of i o r c c  a g a i n s t  t h e  
t e r r i t o r i a l  inregriry o r  p o l i t i c a l  i n d e p e n d c n c e  of any 

>< Stato . . . .  It 1.5 ;here!'orc c o n c l ~ i ù o d ,  i n  accor .ùance 
w i t h  par;igraph . of G e n e r a l  Axccrnbly r c s o l u t i o r ~  
1G53(XVI) o f  2 4  t1o;r. 1961 t h 6 1  "th*? use O S  n i l c l e a r  an< 
t h e r m o - n u c l c a r  wez?o?.s ir- conzrbry  t o  t h e  cp i r i : ,  
l e t t e r  and airns o.! t 'nitcc! Nationc: a n ? ,  . a  s u c h ,  a 
direct v i o l a t i o n  of Che C h s r t e r  o f  zhe  U n i t c d  
N a t i o n s .  " 

n )  Nutu i t . \ ? r , t r ind~ng tl?.??. Che ~ ~ o h l 3 i t . i o n  of  tlircat o r  
ucc of f o r c e  ri r 1 1 i  p r i n c i p l c  and  a  
prcompt,(.>ry nn r in  of :I rti:crn,~~.lc.riril !.aw, t h c  ticinan.i L a r i a n  
i n t e r n a t i o n a l  l i i w  trrip0:;c:: c < ? r t a l n  r o r : c r i c t i o n s  o n  t h c  
c o n d u c t  of Ç.t.atcs i r i  riine' o i  c o n f l i c t ,  f o r  t h e  
p u r p o s e  of ~ ! . l . c v i a r <  ng t h e  s u f f e r i . . l g z  o f  tiuman b c i n q ~  
ir. r imec  of ;ir.incd c:or :f l icr .  Scimri of rhc:sc r o s t r i c t i . o n : :  
a r c  clcarly s c i p i : ! . s ~ e d  .i.n hunianit; lr i .an i n t c r n a f 5 . o n a l  
i c s t rumen t .n .  Ln accordz-.ncc v i c h  t .hc Ilaquc R e g u l n r i o n c  
annexeù t o  Cr>nvonri.nn No. I V  r c z p c c t i n y  t h e  Law3 anci 
Cuztomc of W s r  on  Land ( 1 9 0 7 )  " c h e  r i g h t  of  
h e l l i ç c r e n t r .  t o  ;itiopt mc?ans o f  Iri:iuring t h e  enamy is  

. , n o t  unlimitcd." Arc1c11i 3 5 ( : . )  of Lhe P r o t o c o l .  1 O C  



1977 s d d i t i o n a ?  t o  r h e  Four Gcneva Ccnvenfions ( 1 9 4 9 )  
states t h a t  " i n  any armed c o z i l ~ c t ,  thc r i g h t  of t h e  
p a r t i c s  to tne c o n f l i c r  t o  choocc methnez  o r  mcans of 
w a r f a r e  i: n o t  unl.imitec1." 

It ic. l . l ier~torci  pl:1~~~1.b11? Cc> cnnclucie 1 t l ic  
non-ex iz t cnce  oi: ;i l c g a l l y  b i n d i n g  inzrrumczt on the 
p r o h i b i t - i o n  of c e r t a i n  t y p e s  of weapons d o c s  nat mean 
t h a t  S t a t c s  havrt Ln . ibso lu te  right t o  use thcm. I t  
could  a l s o  hc nrgiicù t h a t  norm r u l e s  and gc r l c r a l  
p r i n c i p l e s  adopred i n  t h e  f i e l d  of h u m a n i t a r i a n  
i c t e r n a t i o n . 3 1  1.aw w i t h  ri v i c w  t o  p r o h i b i t i n g  anC 
l i m i t i n g  t h e  use  of some c p e c i s l  c o n v e n r i o n a l  weapons, 
i s  a l r o  c f f e c t - i v c l y  cxtcnùed t o  n u c l c a r  wcspon-, due 
t o  the d c s t r i i c t i v e  n a t u r e  of tills k inù  of wcapons: 
Some of the pr inc i .p les  of human i r a r i an  i n t c r n z t i o n a l  
lnw from which orLe can deeucc: t h e  i l l c g i t i m a c y  of the 
u s e  of  n u c l e a r  weaponr, a r c ,  .i>x.e-?.aijl, aG f o l l o w :  

. -  P r o h i b i t i o n  of nicans and methods of war t h a r  
c a u s e  unncces sa ry  s u l f c z i n q  t o  human s o c i c t i c s  
and environmcnt '; 

- D i s t i n g u i s h i r i q  bc!:sr<icn m i l  5 t a r : ~  ~ n d  c i v i 1 i . m  
2 .  t a r g e t r ,  , 

- T h e  r?xic.t.cncc of proport.<oi:>.: ir .y ScLwctctn rnilit.;iry 
,a<ivnrrtagc-, L n c L l n d  ch<? rrcspc>nz and mcthods 

3 .  usecl , 
- .  

- P r a h F b i L i o n  o i  Chc c s e  0 :  ?r!ct.rrrnenrr. t h a t  causc 
i n d i c c r i n 1 i n 3 c c  e C T c c ~ % ,  . rneahr, a n d  

A:: ;l T I .  o f  O c.! 1 orCs ,  ;i riumbcr of 

irnposce c e r t a i n  lirnitr, on t h c :  cnip:.;lc-ement, t e s t i n g  and 

' )  'rhc D * : Q : ! : I : ' ; ~  I .  i ~ ) , !  ,.,;, !;:. !,<:l::! : ; b ~ : r c  o r  l S ( j 6  i s ~ ~ c i  
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; .. : i !  ! J I I  I : : :  i I i . u 



p r o l i f e r a t i o n  of c u c l c 3 r  wezpcns Fhese incluùe, .i??ifs 
a l i a ;  - 

- T h c  Ant .arcr ic  Txcaty  of 3959 wh'ich p r o h i b i z c  
nuclcar we?,>;>on.s e:-:?losion and tczt-ing in the 
hntarctica; 

- Trcaty Rannina Nuclcar  WiSapons Tc2t.s i n  t h c  

- Treaty on  P r i n c i ~ l c s  G o v c r n ~ n g  Cho X c t i v i t i c ~  of 
S t a r e s  i n  Che E x p l o r n ~ i o n  and Usc of Oute r  Spacc,  
inc l i id ing  thc Xoon and Other C e l e c t i a l  Radies  
(19G7); - T r c a t y  i o r  t h c  P r o h i b i t i o n  cf Nuclear Wcspons i n  
L z t i n  America ( T r c a t y  o f  T l a t c l o l c o )  ( 1 9 6 7 ) ;  

- Trca ty  on  t-lir? Non-Prn l i f e r a t i on  o.£ Nuclear 
Wcapons ( 1968); 

- Trea ty  on t he  P r o h i b i t i o n  of t h e  Kmplacement of  
Nuclcar  Weiipons and Othei: Woapons of >lazc 
D e s t r u c t i o n  on t h e  %a-Sed znd t he  Occan i l o o r  
and i n  t h e  Si:bsoil Tk:ercoÏ i 1 9 7 1 ) :  

- South Pacific Nuclear-Frce  ?,one Trcaty (7905). 

I n  a d d i t i o n  +O c e  c c :  r c l a z i n g  t o  
n u c l e a r  ueapons ,  c c r t a i ~  legzl i n s ~ r u m c n c s  were a l s o  

. . concluded i n  o r d e r  xo e ~ r ~ i n a r c  oche r  t ypes  o i  wc2?0ns 
of mass d e s t r u c t i o c ,  Like:  

- Convcnrlon on t h e  P r o h i b i t i o r  cf Ihe  Dcvelnpment, 
P r o d u c t i o r ~  ,?ne S:.oc::pi1inq of R .~cce r io lo<~ . j . c r \ l  
( i \ i o log i cn I . )  arid O Wcsporif. anc3 on t h c i r  
Destruct-ion ( 2.972 ) ; 

- Convcnt.ivn or: t h t ?  F r o h i b ~ L < n r ?  01 U i l i t , > r y  o r  Ar17 
OLher I!o?.t.i:e !l:;c O S  Enyij.ror.meritaL Hodi f i . ca t ion  
T o c h n i q n c ~  ( 2 9 7 7 ) ;  

-. Convention or. th(! ?rohiùSr.ivri of Lhii Dcvalopmcnt., 
P roduc t ion .  o i r  and Ilzc of Chernical 
'Jcapons c ni? t h r i i r  D c ç t r i i c t i o ~ i ,  (lg93 ) 

I t  woulil no'; hr: logi.ci11. c C O ~ C ~ ~ I ~ C  t h a c  t h c  
t h r e a r  o r  ur,e of n u c l c z x  wcapons is p e r m i t t e d ,  when 



t h e  i n t e r n a t i o n a l  communlty h i s  p r o h i b i t e d  c r ! ~ c r  
weapons of masc d e s t r u c t i o n  witb much IC:S efjécts o n  
hurnan lif e .  

C) I ' r o h i b i t i o n  of t-lie usé! o l  n u c l e a r  wcaponz, r2xe t.n 
t h c i r  hugc d e s r r u c r l v e  ariù a o d ~ i y i n g  e f  f c c t s  , c o u l d  
a l s o  bc underst-ooù froin t h e  rule:: of i n t e r n a t i o n a l  l a w  
r e l a t i n q  t o  t h e  cnvironmcnc. F i r s t  of  a l 1  r e f c r c n c e  
can  bc made t o  F r i n c i p l c  21 ,f 1 9 7 2  Stockholm 
D e c l a r a t i o n  on Huniarr Environment wh ich ,  as a cxstornary 
r u l c ,  s t i p u l a t c s  t h a t  S t a t e s  arc r r : p o n s i h l c  f o r  a n y  
a c t s  i n  t h e i r  t a r r i r o r y  having acvo.se c f f c c t s  on t h e  
onvironmenz o z  o t h c r  S t a t e s .  Th? samc i d e a  is a l so  
r c i l c c t c d  i n  P r inc i . p l c  1 o f  Rio Dcc la r i i t i on  o f  1592.. 
I t  can be argueci t h a t ,  w h i l e  Statcr,  arc p r e v e n t c d  f rom 
such  conduc t r  in irseir own t e r r i t o r y ,  t h c y  a r e  d u l y  
bound t o  r e r r n i r i  i r m n  any such a c t s  a g a i n c t  o t h e r  
StaYe.5. 

A r t i c l e  35 of Prococol  1 of 1977 should  b e  
p a r t i c u l a r l y  rnentioned which p r o h i b i t s  t h e  i?sc of  
methods and means of u a r f a r e  t h a r  a r c  inùeecl,  o r  may 
bc cxpec ted  to cause widesprcad, long torm and s c v e r c  
dan~aqc L O  thr: n a t i l r a l  anvironmcnt .  X o  o u ,  t h i s  
p r o h i b i t i o n  i ipp i iez  t.o n u c l c a r  wes?onc; f o r  t h e i r  
enormous d e s t r u c i i - ~ e  and 1or.ç *.cm: s i i e c t  on t h e  
envi ronmcnt .  I n  t h i c  r c g z r d  mcntion can s l s o  be msdc 
of A r t i c l e  23 of t h e  Four th  V a g - e  Convention of 1907  
anù A r t i c l e  5 2  of tiic r0urt.h Ceneva Convention (1949'). 

The proqrc!csivc development 02 international 
cnvironrnental  l a w  i n  recen!: yearr.i hz.2 res .c i l fed i n  t h e  
aùopt-ion of a s e r i t - ,  or Lrast . i  ci; ,: stiçti as:  

- Vjcnna Convcntion for 7 . h ~  ~ r o t c c t i o n  oi the Ozone 
Layer (1985) 

- United Na7ions 7race.dorlr Co6vcr.tion or. Cl jmate  
Chanqc (199%) 

- Convcntion on Bi.ologict?l. D i v a r s i t y  (1 .092)  
which is i n d . i . c a ~ i v c  of the awarenAsz of i n t e r n a t i o n a l .  
c o m u n i t y  arid ti!c emcrgeni'c of  an ~ ~ i n i o  i u r i ~  
concc rn inq  tlie p rose rvaç ion  O : ,  Clho environmont.  



I - Thcra fo rc  t h c  use 05 nuciear veaponc,  h a v i n ç  t n e  mos; 
d e s t r u c t i v e  e f f e c t s  on  environmcnt ,  is a g r e n t  concern 
of i n t e r n a t j . o n a 1  s o c i c t y .  

D )  I>urrhermore, Art.ic1.e 1 (jf rhc F i i t h  Ilnguc 
Convention of 190? ?.espec:ing th&, Riqhtr; 2nd D ~ t i c s  of 
Neutra1 Powers and  Pcrzonz i n  Casc of War o n  Land 
S t a t e s  t k i , > t  "tlic t e r r i t o r y  of t l ic  n e u r r a l .  p o w t r s  i:: 
i r t v i o l a b l c . "  In accordance  r r i t h  ~ k t i c i e  1 of t h c  Hague 
Conventian No. XII1 conccrn ing  thci R i g h r s  and Duriez 
of Neut ra1  Poworc i n  Naval War, ; the  b e l l i g e r c n t s  a r e  
bound t o  respect t h c  covercign'  r i g h t s  of n e u t r a l  
Pcwers and t r >  i i b z t a i r ~ ,  i n  n e u t r a l !  t e r r i t o r y  of n c u t r a l  
w a t e r s ,  from a n  a c t  whicli woulci c o n s t i t u t c  a 
v i o l a t i o n  of n c u t r h l i t . y .  Thri b n l l i g e r c n t  S t a t c s  .ii;ivc 
an obligat.j.on n(.>ç orily C O  i n  Irom ù i r e c f l y  
s t -cackinq rieurra1 :;tarer;, bu t  1 . 0  t o  r e f r a i n  f r om 
~ i s i n g  methods and in',trumonts' t h o c  t h r c a t e i i  i n ù i r e c t l y  

. t h e  l i f c  and environmcnt of  t'r.ir6: S t a t e s .  Ir is c l c a r  
t h a t  t h e  e f f e c r r  of cile u s e  of nuc lea r  weapons a r c  not 
confirteà t o  trte 0 1  5oundïiric; of ~ e l l i g e r c n t  
Zt-ater. 2ncl havc  - c n n g  co?rcqiicncao y- is-a-vi .~ 
the r i g h r r  of r h i r d  S T ~ L Q S .  

E) T h e r c  exist.:: a n  q i n i c  i on the r l . ~ h t  of  
c v e r y  person t o  life and .;cc\iri:ty, which  a been 
confirmecl on nt:meroEs o c c a s i o n s  bf thci t in i tcd  Nat ions  
Gencral  Asscmbly . i n  this r d ,  t h e  Gencrcil 
Assemhly, c?xcrci .s ir i~;  :.L:: fcnct . ion: :  ilriùcr ~ r t i c l < !  11 o f  
t h e  Char t . c r  witi!i t h  n O of ,>chiev.i.nq 
cornf~ler.f! niirrlear Ci r : , : r rn~ incn i . ,  ):;.IF iddopLcd ;I r . u m b e r  of 
rçsoluLi.oriz on the  i l . l .<:gal i . ty  of the: t h r c s t  o r  u s e  O C  
n u c l e a r  weaponr. zomc o i  which a r6  a- f o l l o w :  

II - Tho Ueclar.>?.ion of t h e  I'ro>:ii,i.rion of :tic Usc ol: 
Nu::le;ir anri T~ir:rrnor?uclcar Wcaponr" . Rec:o.Lut.j.ori 
1653 (Y .VT)  of 2 / :  h'ov. 1967: 

- R c s o l u t i o n  2'336 ( X X V I 7 )  of %O N o v .  1972 
concern ing  liori-1l-e of F o r c e  5.n : n t c r n a ? : i o n ~ l  
Relaçiorir; 1 !'<?rci;!ricnc -roi-.ibi.tiort of Niic lear  
wcap0r:ri; 

- Iierioli~tior: 1 3 / 7 1  c.; Il! Dec .  il078 cri Non-Usc of 



Nuclear Weapons and ? r f :vsn t ion  01 Ncclecr . 
Weapons; 

- Rezolu t ion  3 4 / 8 3  of 11 Dtci. 1 9 7 9  o n  H C E - U s *  of 
Nuclcar Wcspans ilrid ?rcvent: ion of Nuclcar  War: 

- R c s o l c t ~ o n  35/162 0.t 17. Dec. 1900 on Non-Unc of 
Auclear Weapons 2nd ~ r e v e n t i o n  of Huclear War;  

- IZcsolutior\ 3 6 / 9 2  of 9 Dcc.: 1 9 0 1  ûn Non-Use of 
Nuclear Weapons and P r c v e r ~ t j o n  o i  Nuclear War; 

This o ~ i n i o  Si ir is  c m  alsc 5e dcduced {rom thr: 
1995  Review and E x t e n s i o n  Coriferc;:ncc of t h e  Parties C O  

t h c  T x c s t y  or, thc   on-~roliicration of Nilclear Weaponr 
1 

i n  which S t a t e s  reiteratcd t h c i r  b e l i c i  i n  "the 
u l t i m n t c  goal.? oi coinplctc! c l i n l n a t i o n  of nuc1.car 
weapon': and a t x e a t y  of qc?;leral and coniplerc 

9 ,  dirarmarnent. . . . . 
1 

T ù k i a g  j.nto c o f i s i d c r a t i o n  t h c  enc! oc  t h e  Col6 War 
and tho ncw devclopmcnts  Fr, t h e  i n t t ? r n a t i o n a l  
r e l a t i o n s ,  t h c  Islamic B c p b l i c  o'f I r a n  b e l i e v e s  thar 
t h c , I n t e r n a t i , o n 2 1  C?czt of 3ustice i s  now i n  a betrer 
p o s i t i o n  CO Tcsponc! t o  t h e  i r i t e r n a r i o n a i  public 
consc ience  arid r e r d e r  irs advi!:ary opicion on t h 1 2  
i l l e g a l i t p  of tnc t h r c a t  o r  ucc c i  n -c l ca r  wcapanr. 


