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... T h e  r m t a s s y  o f  t h e  A r a b  E e p u b l i c  o f  Egypt p r e s e n t s  i t  
c o m i l i m e n t c  t o  t h e  I n t e r n a t i o n a l  C o u r t  o f  J u s t i c e  a n d  h a s  t h e  
h o n o u r  t o  i n f o r r n  : N o  h o n o ü r a 3 l e  C o u r t  t h a t .  r i t h  r e f e r e n c e  ~ o  i t s  
l o t t e r  c i a t e d  8 F e b f ü a r y  1 0 9 5  a n d  i n  c o n n c c t i o n  a i t h  t h e  o ï d a r  o f  
A ,  . n e  r t a  Cour:  of J u s t i c e  O: 1 F e t i r u a r r  1Q95. t h e  
i bÿ ,= - .- m : c f  ? h o  .:reb R c p ü h l i c  o f  ES?~: hiis t h e  h o n c u r  :O  p ~ . e s e n i  . 
h o r ? . r i i h  e n r l n n e i .  th?  r r r i t : e n  s t o t e m e r . :  o f  t h ?  .Irai. X e p t i b l i c  o f  
E5::3: rr. t h e  I - e g a l i t ?  o f  t h e  t h r e o t  c r  12s' o f  S i i c l e a r  Keapi'n's. 
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A i _  . ; : Y  ~ ~ ; u r e : s e c  i f  i t s  . ~ l g i e s t  . c o n s i d e r o t i o n  
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IHTRODUCTION 

1. Terns o f  t h e  Reguest a n d  Stsnding of EgYPt 

1. B i  r e s o l u t i o n  48/?51( o f  15 Decenber 1994, t h e  G e n e r a l  

A % s o x ; k i ~  of t k e  U n i t r a  S a t i o n r  d e c i d e d ,  ? u . r s u n n t  to Article 96, 

p a r s f i r a r h  1 ,  of the C n a r t e r  of  t h e  United N a t i o n s .  C O  r e q u e s t  t h e  

1 : ~ t ~ r n a i . i o n a l  Ç3~1rt o i  .?ustice u r g c n t i y  to r e n d e r  its advisery 

r,pini.!in on i h c  fu1 lov i : ig  9uesticn: 

... 
s a  or e QE nuclear vespcns in a77 c i r ~ n s t a - i c e  permittcd 

2nd~: i;i:.e::.:~:.i~~..:? ;;,u..?'' 

-, 
.<O. T):e C o u r t ,  hy i r s  Orde? cf 1 F e b r u a r y  1095, fixed 20 Jsnr 

. . .  i 935  as t h c  tiae-linit ~ i t n z n   nic ch w r i t t e n  s t a t e m e n t s  r e ï r t i n ~  

C o  :ne z u ~ s t i c n  msy bc  süazitteû t o  t.he C c ü r t  by Keshor S t - t e s  

ï h r .  c r c  r i n t i t l c t  ta ri=??z.- L e - f o r e  t he  CGC:= ,  in accords-ce  w i t h  

A r i i c l r  ES, ps:*a.5iapk 2 ,  of its S t s t u t e .  ?:?et C i d e r  cf t h e  C o c r t  
6,. u?.s : : r t f . ? i t Ç  t.1 ,na  G?vo?nme>r cf t h e  xrnb RepïSli- of  f g y ~ t .  

2~ . ..., i. . :': . el.: o r i s i n x :  %i.n;ùpr of t h e  t i i i i te i  !<stior,s ,  an0 by v i r t u e  

cf- @.rt.i-;e $3 of thc Y ~ i t * d  N a t i o n s  V b h r î c r  i p s o  Faccn a prr ty  to 

::h: s'-k":;%e of "cÿ;:. I t  is i n  these c i r r !2xs?.ances a S t - t e  t o  
. .  . . . p e  --.. . .  :...' . :.c ' c > r n  :::ter Art:.cle 3 5  cf t h e  S t a t u t e  of :lie 

=,.l .- .  .. ; -- #. L - 2 ..'--:lei tc sp;>etir be fo rc  :;7e Cour:. 

I I .  Bgypt's l n t c r e s t  i n  t n e  Question 

- 5 .  SEypt  I s  a n c n - n u r i s s r  S : a t c .  r g y p t  b a s  s d e f i n i t e  i n t c r e s t  

i i ~  a i r o i d i n g  3r1y u s e  c.? ::::le-: w c s P u n s .  As a p e a c e f u l .  and peace- 

i o v i n z  Ststt, S b ~ ; t  hss rr,:e:-2 t he  T r e s t y  on t h e  Non-pro l i f era -  



. . 

t ior :  of  N u c l e ~ r  Xeapons of 1866.1 She h a s ,  a l o o ,  acceded t t  t h e  

1 . A . E . A .  sa fegua rd  agreements .  F u r t h e r n o r e ,  s h e  is s l e a d i n g  
zoün t ry  i n  t h e  e f f o r t s  f o r  d i s a r n a n c n t ,  and i n .  p a r t i c u i a r  n u c l e a r  

dLs?.rnaacnt, t h r o u g h  r e g i o n a l  end' u n i v e r s a l  neans .  Egy;,t, inter 

.?.?la, has  launched a campaign i n  1074 to e s t a b l i s h  a Xuclear  
h'co2ons Fretr Zone i n  t h e  Hiddle  E a s t .  ~ u r t h e r m o r e ,  s h e  ha= nade 
na i n i t i s t i v e  i n  1980 t o  c r e a t o  an a r e a  f r e r  of weapons of nsss 
.: - - s t r u c t i o n  i n  t h e  Middle E a s t .  E g j ~ p t  b e l i e v e s  thr i t  t h e  x o s t  

cYficSent  way t o  e l i n i n a t e  t h n  n u c l e a r  t h r e a t  is by a b s o l u t e l r  
~ r c h i b i t i n g  and e l i n i n a t i n g  n u c l e a r  weapons. - z q u a l l y ,  àpgpt is concerned Sy the t h r o a t  o r  use of n u c l e a r  
rczpons  L w  r e a s o n s  of hsnan r i g h t s  and human i t a r i an  c o n s i d e r -  
atj .0-s,  as ~ 6 1 1  a= f r o n  t h e  econcnic ,  c o c i a l  and envi ronmenta l  

i e r s p e c t i v e s .  Bgypt e n t i r e l y  depends on r i v e r  w a t e r s  f o r  i r z i g s -  

:ion snd d i i n k i n g .  She a l s o  i a r g e l y  nepencs on sea v a t c r s  f o r  
.. . . 
rj.s?.:.ng ss wel l  as on x i à e  c r o a j  of a g ï i c u l . t u r a 1  land f o r  s ü b s i s -  
;ence. The use  o f  n u c i e e r  wcepons Is s u r e l v  t o  nnuse lnns- te rm 
.?na s e v e r s  dacage t o  thoso zesourc-es ii&l:ing life s l n c s t  irnpcxsi- 
. . > - o .  - Far  t hese  rsasms, Inter e i i s ,  ;gj7pt ha5 voted i n  fa-.-cur o f  
.- 2-r .c-al  Assezibly r e s o l u t i o n  <9/7SX, nnd has  r- s p e c i a l  i n c e r e s f  i n  

t h  e d v i s o r y  o p i n i o n  3f the C o u r t .  Frnz t h i s  p e r s p e - t i v c ,  Egypr 
is zzkizg i t s  F r i t k e n  s:a:nson:. 

4 .  m. l a i s  w r i t t e n  s t a t e n e z t  is d i v i d e 6  i n t o  t u o  P a r t s .  P a r t  1 
.. - 2 . a - o r t s i n s  the  cozpe tence  of  t h ?  Genezaï  Assembly t o  r e q u e s t  sn 

a l v i s o r y  opinion f-on the Court  on t h e  s u b j e c t - n a t t e r  of  the 
.. .-. . t - ~ c s t .  I t  a i s o  e s t a b l i s h e s  t h a t  .the C o u t t  is c d n p e t c n t  t o  give..  
rinC shûuld  g i v e , . a n  aCvisary  op in ion  on tho  q u e s t i o n  s u b n i t t e d .  

II d e n o n s t r a t e s  thrt t h e  t h r e n t  o r  u s e  of n u c l e a r  vcspons  i n  
finy - i rcumstance  is i l l e g a l  unaer i n t e r n a t i o n a l  l a u .  



111. The G e n e r a l  Assenbly  of t h e  Un3 ted Nations i a  

Coupe te r i t  t;o Request a n  A d v i s o r y  Opinion 

on tlic P r e s e n t  Question 

5 .  !.cco:-aine t.o parsgraph 1 of Article 06 of t h o  C h a r t e r  of 'the 

Uzizecl N a . t i n n s  " [ t ; h e  Generi.1 A s s e n b l y  . . . msy . r equcS t  t h e  

I n c r r n s t i o n % l  C o u r t  of Z u s t i c e  to k i v e  an x s v i s o r y  opinion on a n y '  

ic '6 .q . i  yues t ion . " '  '!he G c n r r a l  Asaesb1.y n o ï  r e q u e s t s  an  ndvizory 

c.::i::iori f r s m  t h e  C o u r t  on a l egs2  q u e s t i o n .  Tne s d v i s o r y  o p i n i n r i  

: , c ; r s ~ ~ c 5  :ela:cs t o  t h e  i a g a i i t y  of the t h r e s t  or use of n u c i e ~ r  
. . -  
C S  i i :  azy c i r c ~ r , s t e . n c e  under i n t e r n w t . i o n a 1  lsw. % h i c h  

. . 
S r ,  s!!d o y  S z f i r . i t i c n ,  is a "lega l  -,uestion". It cor>- 
<.) ..., :. .. . . . - n e  f.,? t:>ri)2f;o;;~> 2egsl espccts 2: n; : - ; ra r  vespons ;  i. S .  

. ? :  , .. the  :hrea:. o r  ÿ s e  ~f ng-iea: u e s p ~ n s  Fc: cc=patih!e with 

.-::? r2;cs c f  i : ; ï e r n s L i o n a l  : o v .  AnJ" t h - i s ,  if t h e r e  i -ou jd  be 2 

t-. . ,. c. s .. !, cf  3Dl iZs : io r :c  zî.2-7 i ; :ernp: ior ial  la i .  whe;, t t i ~ r a  . is R 

3(i .. 7: .. ......... Q ?  c s r  of rs:>=:-, r :e~ . .~v; .s .  .,)il q u e s t i o ~ i  invol\~es t h n  i n t ~ r -  
., ,,> - . ,- ; .- .. +.. '., .--. ,.. 2:' i r . ~ . e r n a Y i î n a j .  .?orais : , n i e h  n i p h t  t e  applicsble to t h e  
. . C e  s?. u - 6  ::r' i:~!cieer ;.es=-ns ï l i i - n  is a iepsl process. 
- .  
: r ! i ! ' !cc.  L n c  H s e s ~ i L - ? ) . ' ~  r eqsez :  Zcr a n  adv5nory  pini ion satisfjes 
* < 
ci!? co : ib i r i c .ns  OF n::irlr C S ( ]  j both ~ . s . t i o n c  perzo7sc  (it b t i n g  

~ . ü t i i ~ : : i . ; e 5  LU z~zkt -  3 re;scst : .t:d r a t i o : > e  a s t e r i s e  (the r e q u e s t  
L > z ~ : c  -2 2 ! e ~ ? . l  q9est io: : j .  i'nr General Assenb!?. t h e r s f o r e .  is 

L'n3>C:%nL 20 re-,.iss= Zn n~visoii. opinion Qn t h e  p r e s e n t  q u e s t i o n ,  

aiid iiss rhür; il,:;* vi; .e i .  



C .  The Ser .cr~ . l  ~seerùb ' ly  has a s p e c i a l  F z t e r e s t  t h a t  t h e  C o u r t  

answer t h e  q u e s t i o n  p u t  t o  i t  i n  the aff i t n a t i v e .  The q u e s t i o n  

F R ~ ~ F  s q u 8 r e l y  within t h e  s n S F t  c f  t n e  kssembly f o r  it includcz,  

ris i t  d o e s ,  bozh :he jus ad beZlvm q u e s t i o n  of  the threst o r  u s e  

of f o r c e  ( A r t i c l e s  2 ( 4 ) ,  10, li. 12 =rici 14 o f  t h e  Cha-ter), a s  
%,-:.: . - -  &a thaL cf t h e  j u s  i n  beilc r e l a t i n g  t o  certain weapons of 

Z I ~ Z S  d e s t r c c t i o n .  Azsuering the r e q u e s t  by t h e  Court would 

e n l i g h t c n  t h e  General  k s s e r b l y  on t h e  l e g s 1  a s s e c t s  i n v o l v e d .  

I V .  T h e  Court is Compotent  t o  Rsnder  its A d v i s o r y  

Op in ion  on the P r e s e n t  Q u e s t i o n  

7 .  Arr ic :e  65 of th: S t a t ü t e  of the C ~ g r t  stipclstes t h a t :  

..-. 
1 . i~  C x r t  xi3y E i v s  e? &*viscry opinion on ms legal  question at tte 

re-wsl 3. xhst.cvcr $&y asj' DE xùthcrizçr? by D: Y. acco,*d6nze with the 
C:i:arLer 5f t s e  i Jn i f4 .  tis:ionc t o  m i e  SLC? 9 recluest." 

. .  . i.z.:crnir.giy, C s g r f ,  k a s  t5e B i s - - e "  . ",on to rcnder e d v i s o r y  
<.:... - . - ; I I ~ G I ? s  . on "legal q u s s t i n n s "  7-t 'r i; 5 y  cü11. " ~ u t h o z i z e o "  

342?.1.rS ~f t h e  :i:>i:ed Cla:iz:is O: i z t - r n a r i o n a i .  u r g a n i z s t i o n s .  I n  
4 . '  L n =  pres*r,: :.eqiius: the :ro zondi:i;.ns [Y: . : .  9. iegsl question and 

?.n eutt!o:izec: body! ere f i l f i ! : r 5 .  I . . l thoush i t  is n o t  du ty-bound 
, .  . C I -  i l  ..- <LI-5 t:?is i ega!  - - -  , , le ?sn,qusge cl' Art ic le  65 is 

s e r i ~ i s s i v r  ra:ker t h a n  ~ s n d a t o r y ,  2 L-ke Cozr: nss summarized its 

~ r c , c L i c e  i n  t h e  g r s n t i n g  3f i:ivisc:y opinioi7s  as f o l l o w s :  

"The Cour t  has repea*;eûis s t t t d  %nt. a r4?ly t o  s reguost fo r  an 
; ~ d - ~ i s o r ~  opinion sfiould 1;0t, i C E ,  ùe refused and t h a t  only 

3 I n t a r y e t a t i o ~ :  of *$cc Îrestic-ç { F i  s e  Advisary e i n i m  of 
30 ,Y.vcl? 1.959.5C : I.C.,i. iiemC--ts ~g,'û, p. 65 at pp. 71 L. ; and Kastem S ' c v a ,  
S C  O O 1 C c  1975.. 1. C. 2 .  Rwcrts 1975. P. 12, psra. at p .  
71. . 



l n  '.ho p r e s e n t  case the re  srr no  " c o n p e 2 . l i n r  r e a s o n s "  i n  the 

s e n r e  t h a t  t h e  a d v i s o r y  opli ' : icn d o e s  n c t  r e l a t e  t o  a d i s p u t e  i n  

  hi ch one of t h ?  p e l f i - s  %as r.ot r e c o ~ n i z e d  :Be cornpetence o f  the 

C o c r t  t.o d e c i d e  i ts  d i s p u t e  vhich is r e f r r r e t i  t a  the C o u r t  i n  khe 

gcise cf  S.;! .%di- isory o > i n i o z . S  As no  c o m p e l l i n g  r e a s o n s  f o r  its 

r e f u s a !  rxis:. ,  L h e r e  is 20 r e a s o n  ~ h y  the C e u r t  mus: no?  r e n à e r  

i ls  a l v i s o r r  o p i n i o n .  

5 .  T h e  a o r r  f s . c t  t h s t  t h e  o u e s t i c c  nay have  been p o l i t i c a l l y  

z n t i v s t e d  cs r i no t  preven t .  t h -  C o u r t  f rom r e n o e r i n g  i ts  ativisory 
. . 

sy::s:on. Ii is t h e  Cour t  t h s t  h s s  a f f l r n e d  that: 

. :  . 
di ~1;s:itutions i n  chich ~ o l i t i c s l  consideration= are  prominent it msy 

5e Jar t i cu l a r ly  ~s.=e_+ss:)~ Fzr sn i n  ter::a.tio;ial o rémizs t ion  t o  obtain an 
%+:iscry upin j~r i  f r o z  c ~ e  Ccüit a s  t o  th) legs1 prin:iples sppl icsble  
wi:;!, respect t e  th? nztt$r --der debste . . . "6 

-. -..rtL.-- - .fk...iore, çiie C o u r t  s a i o  t h a t :  

, . 
'Tt h s  becn ara& that. :.ho quesr::? 3-1 tc: t h o  Ccurt i z  ir.%crtwined ... . ,. p o l i t i c a l  questions, .-d 5 s :  ?r;r this reazcrn iho Court snould 
rrfilre tn gi-re sr, c~ i i z :~? .  I t  :a ~ r - e  zhüt nost in tcrpreta t ions  of t he  
Charter uf t he  Unit& S~tic?;'.- xi11 hav- p o l i t i c a i  si-siiiicsnce. f r e a t  o r  
smsll. II? '-55 iiat5:~: sf ',hi=-. i t  ccgiE 235 'ce ctherwise. The Court.. . . 
!:Y;%EL. -a~.'?nzÇ sttri.k:zts a p o l i t i r a i  znatzzts  t o  a request vhich 
i....: A.-- . ,. . ïi tc: ü~=e:\ai:e s? ess rn t i2 .11~ -~u?:cIP~ t 9 5 k  . . ."  7 

a c i  for P e ~ - i e i .  ~?f  .Tudsl;wnt %o. 158 or' the llnited Nations 
Ad.vi/iis?~..q:ive Trifii:f;ai, I .  C. Li. .?e~>or?s 107::. p .  15S, pais. 40 a t  p.  183. 

" Ii?:et.pre:.a!.io~r of th: A g ~ . e o 3 ~ 7 t  of 25 #are-ch -105 betwt?et) t h  u.0 and - 
: 1.2.J. f iepzts :Sin, >. 73' pzra. 33 3.t p .  87. 



5 .  Tho a d v i s o r s *  o p i n i c n  of t h e  C o u r t  v i l 1  b e  o f  n r e a t  p r a c t i c a l  

v a l u e .  RY v i r t u e  of t h e  e x e r c i s e  of i t s  advise:y r o i e ,  t h e  C o u r t  

c c n t r i b u t c s  t o  t h e  e f f e c t i v e  f o n c t i o n i n g  o f  t h e  Un i t ed  N a t i c n s .  

L n  f a c t ,  t h e  C o u r t  h a 8  a S ü z c a n t l r  r e i t e r a t e d  t h a t  its a d v i s o r y  

f ü i ~ c f  iriz r sno t  i t u t r s  i t s  p a z t i c i p s t j . c n  i n  t h e  a c k i v i t i e s  of t h e  

Un i t ed  N z t i o n s  of w S c h  i t  is t h e  p i i n c i p s l j ~ d i c i s 1  0:gan.B The 
greserit. r e a u e s t  p e r t s i n s  tel a  q u e s t i o r :  that ' l i e s  w i t h i n  t h e  c o r e  

mandate of t h e  U::ite3 N a t i o n s  snd p s r t i c u l a r l ~  t h e  G e n e r a l  

Ar:sfrit>lg, v i z .  t ' ne  z a i n t e n a r i c e  of i n f e r n a t i o n a l  peace  and secur i -  

%Y, ~ z d  C i s a r n a m e n t  and a r n s  c o n t r o l  s f f o r t s .  T h e  a d v i s o r y  

opirii.cri o f  t h e  C o u r t  i z ,  s l s o ,  ver:? l i k e l y  t o  c o n t r i b u t e  t o  s 

gr?a:sr u n d e r s t r n d i r 8  and a 3 p r e c i a t i o n  o f  t h e  p r i n c i p l e s  o f .  

i;zr.!ai~itr-.?ian ;?.W. A szr'exe:it by t h e  C o u r t  on t h e  l e g a l i t y  o f  t h e  

t e '  ,23e D: 2 l i c l e s r  wedpons c n d e r  i n t e r n a t i o n s 1  :su v i l 1  

st~r?:: have z p c t i t i v e  e f fec :  on t h e  i ~ n e - s t a n a i n g  n e g o t i a t i o n s  

i n  t h e  United H a t i o r ; ~  and e 2 s e ï f ; e r a .  ar,d uould rcsolve a n y -  

: o n f r n v r r s p  o v c r  t h e  i s s u e .  Th- l c u r t  i t s e l f  h a s  d e c l a r c d  t h s t :  

..-. :no :i:n.;:i::n cf ti:e C-,r=t is t o  givr E: c;-inic:! bss~d  $a 1 s .  once it . . . .  . 
iiss ceci* tu :kc ccnslÿslor: ::a: t h e  ~ ~ e s t i x i s  pü: f.3 i!: arc  r c l w a n t  and 
!lave . pr3c t icü l  an3 .;oz'ie:~gcrrry eE?c:t 3.25' =cxsequently, =e not  
zic-void cT nb jnc t  s21d purpose ."(! 

1 .  t h e  l i s h t  i t s  $'--..- , -:.- .,.- C o u r t  s h o u l d  e n t e i t s i n  t h e  

- - a c r e s :  nîdé i y  :ne Gen?ra .1  >.saennly f o r  ifs a d v i s o r y  o p i n i o n  
L .  tlsc.aii::;: n q i  ~ 3 . ~  u i  L =  it i n  r e so !u t io>  49/73K is r e l e v a n t  - .. e n l  > a s  ~ z a c t i c ~ l  ?.7e - ~ : j t $ ~ p - r n : - y  P : ~ c c ~ .  

--. .- . -- - - - ---. - 

117 tewre tatic.q of itxzre Trsz ti9s f i s  p h  Mvisory Opinion, 
1. CS. .?ep~zrts 1950. a t  p .  71. : 3nd i?eserer.ïatini,s to the Cw~ventia? on th 
C l o v ~ ~ t i c v ~  :wd Pur~is/x)~ll?t o.= :ho Crine of Cenocide., 1 . .  Reports 1951, p. 15 
P i .  2. 3.9. 

a I .C .J .  Reports i971. 7 .  12, ?==a. 73 st P. 37. 



CONCLUSION : 

iü. B y  v i r t z c  of A r t i c l e s  ES(:: O: t h e  Charter and E 5  cf t h e  

Stkiatr t l ie  of C o c r t  azc! c i  their combined e f f e z t ,  and f o r  the 

rras3r;s se: 3-: above,  I t  is sÿbmit ted  t h a . t  t h e  Genetal A s s r n b l y  

of the  Vnltcd N s t i o n s  is c o a p c t e n l  t o  r e q u e s t  sn adviscry o p i n i e n  

?r4a Lne Ccurr =n t h e  s c b j z c t - n a t t e r  of t h e  r e q u e s t ;  and t h a t  t h e  
,- ,., . . .. . .- is co:Jpe:.en'_ ts g i v c ,  a n d  should n i v e ?  its advisory o p i ~ i o n  

on :l:e q u n r t i n n  z .ddreçse5  L s  j t .  

. - 
2 . ~ .  Suc1e3.r  c a r  bas 5 r c n  ": 1 2 f 0 3 1 2 ~ t l 7 .  ~ n c 3 ~ C i ~ i c ~ a ~ i ~  e n d  Cnr 

211 tir.:e conc isznCrc j  . . . 3s 3eii .g co?t;s?y :O !~umnn c o n s c i e z c e  

:?nti ::esson. n s  t i : o  !!;or: z;.c:is-.r~:s c r i n *  - g e i n s :  ? ? o p l e s  2nd an s 
. . 

~ ~ i ~ ~ ~ t i ü l . ~  O;' :hc fc=:;cr;: 5ÿms.q - ; f i l - ,=  - r i g n t  t o  iifo". '0 

z u i v i u r l  c i v Z l i a s + ; ~ ~ .  -. - 1: G e - - : : x >  kçsrrnbly r e s o l u t i o n  no. 

lG7,. 1 ( o f  2 4  };o. . .e-:ber, ISE;: e n t i t l e d  " ~ r c l a r ~ t i o n  or! th9 
p O :  ..-. ;..: ' . of ~ i l e  U S E  5:  N . . - i  ..--sir sna T h o r a s - n u c l e a r  Weapcns" 

%ben U s  2 - - ' ~ : ' 7 :  ;: -... de iegc l s c ~  of n i l c l e s r  weso- 

.- ....- .." . !.' I ' i  drclo;.c- ah'.' . ; use of n o c l e s r  ï e s p o n s  ïould be 

--.- ---. ...- -. ..----- 

1" General  Assfmbiy roso l s t i s -  -2. 33/73 5 of 15 Deccnber. 1983. 

Il -. . Ss:sgr-ll 47 of t h =  :r::s.; Sc=;r,cnt cf th-  First. Special Seszion un 
Cissrn=:snt o f  t h e  Genrra; ;s-=r.=l>. r ~ X 1 9 E .  



oorlLrary t 3  the s p i r i t ,  l e t t e r  and a i n s  o f  t h e  Un i t ed  N a t i o n s  

p.?d, as such, " z  d i r e c t  v i o l a t i o n  o f  t n e  C h s r t e r  of t h e  U n i t e d  

Nat jhns" .  S e s i d e s  b e i n E  S. v i o l a t i o n  o f  t h -  C h a r t o r  of  the P z i t c d  

Ntticns, the r e s o l r t i o n  s t9 . ted  that i t  "would b e  c o n t r s r y  t o  the  

r r i e s  of i n t e r n s . t i s n a 1  las and t h e  l a u s  of k u o a n i t y  and a c r ime  

a g a i n s t  nianlind and c i v i l i z a t i c n . "  

12. Ecjual lv .  r e s o l u t i o r i  2336 <XXVII> of 29 Noveaber ,  1972 on t h e  

Ncn-Use of F o r c e  ir: I c + e r n a t i o n a l  ReLat ioi ls  s ad  Fer r ianent  Prohi- 

: O  c f  :!la lise of  Nuclenr  Wespons. d e c l r i r c d  " t h e  permanent  

p r o h i b i t i o n  o r  t h e  u s e  of nuclea:  weapons".  BS t h e  i n h e r e n t  

q u a l i t a t i v e  and q u a n t i t a : i v e  o h a r a c t e r i s t i c s  of t h e i r  effect, 

n ü c l e a r  ' r.esp~ris :?ecessxriLy h î v e  i n d i s c r i m i n a t e  e f f e c t s  and a r e  

t h u s  h s r ~ : f ü i  t u  Kan and Iiiz e n v i r o n a e n t .  The i n t e r n a t i o n a l -  

c o n s e n s u s  on t h e i r  l l l e g s l i t y  l e z v e s  n o  zoom f o r  c c n v i c t i o n s  t o  

t!:? -nztua:y. 

. ,, . . ,., - - .  i n c  s'bho:zc::zr, of n s c l r î ?  s e a p o n s  k z s  di iver i  t h e  i n t e r n a -  

t i o n a l  ccm=u?i ty  t n  t a k e  ze.ssu;es t o  e l i 3 i a a t e  t h e n .  The f i r s t  
.. cerit-e,? hssembly r e s ~ l u t i o n l - a  s s t s t i l i s h e j  t h e  . o c  F n e r a y  

C o r . z ; i s % i ~ ! i  vit:? th.? vies :c " c o r , t r ~ l ; > i z s ]  . . . a t o m i c  e n e r g y  t o  
. . :he çr::ctc!?t i ie .ce@=sry ',O CRSU-? 2 :s  = s e  o~,i.v for p ~ a c e f u t  CUCYOS- 

m a;'.14 E ' ü r t h e r s o r . e  t l i *  ~rca, :y c~ ? : i n c i p l e s  G o v e r ~ i n e  t h e  - - - A ? t : ' ~ i l = e s  sf ù c s t e s  i- th -  za2,czaLLo? and Use  of  O u t e r  S p a c e ,  

. ... .. .. ,, r . . . :cl l : i :?3c~) 
'. 2 b,- -;.- use of iieapcns cf z s s  Cestruction. caüsiM unnecessery human 
suffering. lias i n  the  psst pronibiten,  as Ù e d  czjntrsry t o  the  laws of 
1.iuniwity and tn  the  yrinclpies: of internst ional  Lou. by internat ional  
Cec;erstions snd b i l S i n ~  s,y:ea-tents. such as the Declmation of S t .  
?.ttrrsù~lrt r.E l S E ,  the Se-lzrericn of the Arussels ConLerence of 1874. 
tb:5 C~nvrntirliis of the ! k g d i  h a c e  Co.-iTcrences of 1899 and 1807, and the  
Csixvs. Frotocol of 1325, t o  uhich t h e  m8jority of nations ere still 
partie.5". 

Reso2utinn no .  I(I) cl' 24. .ja.s:>azy. l a 6  



i n c l u o i n g  t h e  Hocn s n d  9 t h e r  C e l e s t i s l  Bodies;"  p r o h i b i t e d  t h e  

p l a c i n e  i n  o r b i t  a r o u n d  t h e  e s r t h  o f  any o b j e c t s  c n r r y i n g  n u c l e a r  

t ;er i .pxs  er a.np other k t n 5 s  of r e a p o n s  o f  mass d e s t r u c t i o n .  t h e  

i n s t a l l a t l m  -f sïc!: u e a p o n s  on c e l e s t i s l  b o d i e s .  or their 

s t s t i o n i n g  i n  o u t e r  space i n  -any o t h e r  m a n n e r . l s  A l s o ,  t h e  

p:.ezmble O ?  t h e  T r e a t y  cn the N o n - p r o l i f e r a t i o n  o f  N u c l e a r  

%eacc:!s of IESe1? e x p r e s s e d  t h e  de s i r e  of t h e  - i n t e r n a t i o n a ? .  

cortmuri i ty f o r  t h e  " c e s s a t i o n  o f  t h e  m a n u f a c t u r e  of n u c l e a r  

ueapons,  t h e  l i q u i d a t i o n  of  e.11 t h e i r  existing stockpiles, a n d  

ttie e l i n i n a t i o n  £ s o n  n a t i o n a l  a r s e n s l s  o f  nuclear ueapons". 

H o r e o v s r ,  nacica:  ï e a p o n s  have b e e n  bnnned  f rom u h o l c  r e g i o n s  i n  

t h e  v o r l d .  N u c l r e r  Wespon È:ee Z o n e s  h a v e  been e s t a b l i e h e d  i n  

Lp.%ir, A m e r i c s  and t h e  Czriblear. and in t h e  S o u t h e r n  P a c i f i e .  A 

simiLzr f r a r  z o n e  si11 sr>cn Sc e s t a b l i s h e d  i n  A f r i c s .  EpYpt, s s '  

n l z t a o y  n i c n t i o n e d ,  3 % ~  takan t w o  u n i v e r s a l l v  s u p p o r t e d  i n i t i a -  

t i v e s  that wou!d bs:? n u c l e a r  r e a p o n s  i n  t h e  H i d d l e  East.*e 

V .  The  T h r e a t  o r  Uso of Nuclear Weapons Violates 

H u m a n i t a r i a n  Law 

4 .  i i r t i c l o  2 ( < )  .f th? C>=:t.er ar' United X a t i o n s  p z o h i b i : ~  "the 

' .  c? u s e  c.5 f o - c e  a g a i i ~ s t  t h e  C e r r c t s r i a i  i a t e g r i t y  o r  

= l i L i r z ?  inciepr:>*e; i -e  cf any s t a t c .  o r  i n  a n v  o t h e r  n a n n e r  

f n c o n s i s l s n t  ui:h t h e  p u r p o s e s  sE t h e  Unitea  N a t i o n s . "  F u r t h e r -  

-- ... .. . . -- . . ---.. .. . 

l5 S r n e 3  st Lundo:~, 3=s=% 2.~2 i isshingtun on 27 J s ~ u ~ r y ,  1967 

A?!.icl= I V .  

. - 

..' 7 I.L.M. 6j.i  (3958) .  
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n o r e ,  para8:aph 7 of the: ~reanble  of. t h e  charter s t a t e s  t h s t  

"araed fo rce  shall not b e  used, save i n  the common i n t e r e s t " .  

Thus .  t h e  t h r e a t  o r  t h e  "f i r a y  u s e " .  - o f  f 'o rce ,  i n c l u d i n e  n u c l e a r  

ueapcns, is i l l e g a l , .  T h i .  bain& a p r i n c i p l o  ef i n t e r n a t i o n a l  lar  

does n c t  need  any further a rgument .  

15 .  As f o r  the legali ty of the "second use" of n u c l e a r  u e s p o n s ,  

i t  m l r s t  be  d e t e r c i i n e d  i n  t h e  l i g h t  of l e g a l  c o n s i d e r a t i o n s  of t h e  

e x c e p t i o n s  t o  t h e  p r i n c i p l e  of non-use o f  force t a k i n g  i n t o  

c c n s i i e î a t i o n  t h e  c h a r a c t c r i s t i c s  of s u o h  veapons. These  excep- 
tions s r e  S e c u r i t y  C o u n c l l  e n f o r c e n e n t  a c t i o n s  under C h a p t e r  i fII  

of the C h z r t o r  of  t h e  U n i t e d  N a t i o n s .  and s e l f - d o f e n c e  u n d e r  

Article 51 sf t h e  Charte-. I n  b o t h  cases the  use of n u c l e a r  

xcs;oris l o u l d  b~ illegal. I t  is n o t  i m a g i n a b l e  t h s t  t h e  C o u n c i l  

uould 2 e s z r t  t o  t h e  uce o f  n u c l a a r  veapons u i t h  al1 Lheir i nd i s -  

c r i a i n a t e  and imaense d i s s s t r o u s  e f f e c t s  v h i c h  vould s a r e l y  

, snd not n a i n t a i n .  i ; 2 t e r n a t i o n a i  pesce  and s e c ü r i ' c ~ .  
. . :uzcT.=racce, the use of n ü c l e a r  xes?ons  ï o u l d  na:. r e s p e c t ,  i n  

p a . r t i c ü i e r ,  t h e  r u l e  of ~ r o ? c z t i c n a l i t y  which i s  sn i m p o r t a n t  

:on5 i t i c i i  f o r  t h e  e x e r r l s a  oi t:?n r i g h t  cf s e l f - d e l e - c e .  

. - 
Y .  Ccnse:zently, t h e  u s e  r t  nï:lesr n-eapûzs, e v e n  xhcn t h e  ü s e  

- - 
r;: z c r c e  b e c s a e s  p e r z i s s i s i r : ,  i s  ille~sl uscause s ü c h  u s e  35 

-5-ce kes t r >  corzes-c-d i= Eh- =equlrene; i i s  O the j u s  in c e i i o .  

B. The j u s  in beZ1o: 

3 7 .  Ïhc prohibitior; of I r ; c ' i s c : i ~ ~ i ~ s t e  a t t e c k  a g a i n s t  c i v i l i z n s  

snd Ci>eir p r o p e z t y :  A s  e z u l -  of . i n t e r n e t i o n a l  l s w .  " i t l h e  

ç i v i l i s r ,  p o p u l a t i o n  .'. . es çell 3s i f i d i v i d u a l  i z i u i l i e n s .  s h s l l  



n o t  be t c b j e c t  uf a t t a c k .  "16 I t  i =  e s p e c i a l l y  f o r b i d d e n  

" [ t l o  l e s i r o y  . . .  t h e  enemy's  p r o p e r t y ,  a n i e s s  s u c h  d e s t r u c t i o n  

. . .  be  i m p r r a t i v o i y  oenanded  by t h e  n e c e s s i t i e s  o f  v a r W . z o  The 
a t t s c k  o r  bonbardment ,  by wha teve r  naens ,  of t o ï n s ,  v i l l a g e s .  

d w = l l i n p s ,  o r  b u i l d i n g s  x n i c h  e r e  zndefended is ~ r o h i b i t e d . 2 1  

Equai?:?, i n  "bombardments a l i  n e c e s s s r v  steps must  be t a k e n  to 

s p a r e  . . .  b u i l d i n g s  d e d i c e t e d  t o  r e l i g i o n .  art. science,  or 
c i ?a r i t s . b l e  p u r p o s e s ,  h i s t z r i c  n o n u a e n t s ,  h o s p i t a l s ,  and places 

v h e r e  t h e  e i ck  and w o u ~ d e d  axe o c l l e c t e d  . . . "  22 F u r t h e r m o r e ,  it 

is e l s : ~  ~ z o h i b i t e d  20 a t t e c k  c i v i l i i m  h o s p i t a l s ,  convoys O? 

v c h i - l c s ,  hospi  tsl t r s i n s ,  s p e c i a l l y  p r o v i d e d  v e s s e l s  on sea, 

g i r s r s f t  e x c l u s i v e l y  e n p l o y e d  f o r  t h e  removal of  wounded and s i c k  

c i v i l i s n s ,  t h e  i n f i r r  an6 x a t e r n i t y  c a s e s ,  o r  t h e  t r a n s p o r t  of 

medica l  p e r s o n n e l  and eq's:--cnt.za r A ,- ri. I n  o.der t~ ensure respect 
fsr and p r = t e c t i o n  oc  t k e  c i v i l i s n  p o p u l a t i o n  and c i v i l i a n  

i .. r5jec:â.  . . is >=FS::~& " ,nat t h c  p a r t i e s  t o  t h e  c o n f l i c t  a t  a l 1  

riaes "12is:ingoisi betxten the c i v i l i s n  p o p u l a t i o n  und c o s b a t a n t s  

ai.c S$twea;: c i - ? i l  ian cCjec:s ana c i l i t a r r  c b > e z t i v e s  a n d  accozd-  
i::g?y . . .  ii-ozt f nei: o o o r a t i o n s  on:? s g s i z s t  s i l i t a r y  o b j o c -  

. ? .- : i v n ~ .  ""+ y : . ~ ~ ,  i n a i s c r i r i i n a k e  z:t=-;:s a r e  p r o h i o i t e d  .zB 

- - --  Article 52(2) of tnc  Iirst ?;ct;.cr: .Xditicnal t o  the Gmeva 
e. . . . . c e  . 2 A 1%$, .md He1atir.g :- :ne =rctectio;.i cf V i - t h s  cf 
iriterrtstic:ia! Arn& Con?licts of 1977. 

Artacle 23 ( g )  of the H m -  Xcc~laticzs Remecting the Laus of srici 
CL~S;C;:S cf f s r  on Laqd ùjnexed t o  Convon: ir.: !?o. 1'; OF 1907. 

'2 Article 27 of the  Ïirst Protocoi o l  1977 

*" hr:icl"s 19, 21 ~77d 22 cf the Genevs Convention Relative t o  the 
?r:Lr2.;i33 of C i v i l i x  ?=rsons iz Tixe of War, of 12 A a c t  1849. United 
Ns.tions, Ersty  Sericç, Vol. 75, 2. 325. h l s ~ ,  Articles 12, 22 and 23 of thc 
F i r s t  Prvtncol cf 1477. 

2" I b i d . ,  Articles  48 and 51(2) .  



There fo re ,  t h e  l a a  Aas provided t h a t  s c r h  p i o t e c t e d  objects  s h a l l  
t?e x r k r d  with a  d i s t i n c t i v e  enb len  t o  nake Chez obvious  f o r  t h e  
enemy. Hence. t h e  law doec no: l e s v e  room f o r  t h e  uze of weapbns 
which m i e h t  have sn i n c i d o n t a 1  e t f e c t  on c i v i l i s n  snd p r o t e c t e d  
t .erEr t t ; .  

15. x b e r e s s .  by Che i z n e r e n t  ¶ u a l i t a t i v e  and q u a n t i t 8 . t i v e  

cfizr.sc?e-is:irs of t h e i r  e f f e c t ,  n u c l e a r  vespcns n e c e s s ~ l r i l y  have 
ca t sc ly smic  anc i a d i s c r i m i n a t e  e r f e c t s  and î a n n o t  d i s t i n g u i s h  

'octween c~r ; ,ùatan ' . s  Dn6 ? . o n - c o c b a t ~ n t s  and Se taee3  pr3tec:ed snd 

ün?i.:~:c=te3 o i j e c t s ,  ana a r e  expected t o  cause  i n c i d e n t h l  1 0 s ~  of 

c i  i f  i n j u ~ y  t o  cir . i l ia .ns,  dsnage t o  c i v i l i s n  o b j e c t g ,  

nr  s. cnmbi:,ation t n e r e o f ,  whicn  would r e  exces s ive  i n  r e l a t i o n  t o  

t h e  cor ic re t r  and d i r e c t  r n i 1 i t a . r ~  ao'vantsze a n t i c i p a t e d ,  t h e i r  use 
c?.nr.ot n r  a l 1  be i t g a l .  

19. Th- prohikitio;: û ~ s : i i i s t  ~;7.5 y . ~ e  cf U ~ S P O I I S  hvhich rellder 
,-'O- inevi,t,sl?le or cacsc ~-,';:,acesrsr:, ez. lng:  "The r i e h t  of ----., 
L - ~ e l l i ~ e r a r i t s  t c  t he  c r n f  lirt tz â e r p t  z rôns  of i n j u r i n g  the  enemY 

,. 1 .  . . .  
cj those whiri eü;-ic:; a ine thd or ncms of c z b a t  the e i f s e t s  of 
v5icI: caynot j o  L i m i t e  as requirei bu t h i a  ?=otricol; 

ô nd c~nsmi i cn t :~  . . .  a-r cf a. ;ia.turc io st-ike ri!iÇ,arv objsctives snd 
civi:.i.a~?s or civi l isn ob.<ects vithout d.istinctio!>. 

5. hsng o t h ~ s .  tne follswing types of attecks are to be considered as 
. . .  . ,. ,- - , . t., As:ïin:knt.:: 

a )  an e.tsack by bozbatdnent Sy ";iy arthuis  or mesns which treats 
as a sinsle mii i tsry ob.iective a n ï a ~ e r  of clearly c;o?srated aild 
distinct z i l i t a r y  ~bjectj .ves lorsted in a  city, tom,  vil lege or 
o ther  arra containina a siriilsr concentration of civi l ians or 
c i v i l i w  ob.jecEs; znij 
8 )  an e\tt?.c.ck which oiay be e e - ~ c t e d  to  cause incidental loss  of 
c iv i l i an  l i f e ?  LI~GP :a c i v i l i a ~ s ,  dûmse to c ivi l ian  objects, or 
a combination tkereo:. which vould be excczsive in relation to the 
concrcte sn3 direct 3ilits:y advantee snticipated." 
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is nc t  u n l i e i t e i .  "2E T h i s  r u l e  . imposes  cn t h e  b e i l i g e r e n t s  t h e  

2 b l i g a t i o n  t o  r e f r a i n  f rom c r u e l  o r  t r e a c h c r o u s  b e h x v i o r .  As Dar 

as cea.pons a r e  c o n c e r n e d ,  s i n c e  t h e .  n i n e t e e n t h  c e n t u r y  t h i s  

huna!: i tari îr:  p r i n c i p l e  h s s  b e e n  embodied i n  t u o  r u i e s :  one 

f c > r z i d s  the u s o  c f  p o i s o n s ,  < h i l e  t h e  o the r  p r o h i b i t s  t h e  use o f  

x ~ a p 3 n s  c a s a b l e  o f  c a a s i n a  s u p e r f l u o u s  i n j u r i e s .  H u c l e a r  weapons 

Zal? iri r h c  lntter c a t e g o r y .  

20 .  Tho Laws of t h e  t isguez? and GenevszB p r o v i d e  thst it is 

e s p e c i z l l y  f o i b i t i d e n  t o  c n p i o y  ueapons ,  p r o j e c t i l e s  a z d  x a t e r i a l  

and methods o r  wûrfarf of s n a t u r e  t o  c a u s e  s u p e r f l u o u s  i n j u r y  o r  

i i n n e c e s s s f y  s ü f f e r i n g .  I t  g o e s  w i t h o u t  s s y i n g  t b a t  t h e  encrmous 

I,l.ast u a v e s ,  z i r  b i a s t s ,  rires, : e s i u u a l  n u c l e a r  r a d i a t i o n  o r  

r a d i o a c t i v e  i a l ? 3 ü t ,  e l e c t r o m a g n e t i z  i m p l l s e s  a n d  t h e r m a l  r a d i a -  

L a c n ,  whick a r e  arirn8.r~ e f f e c t s  O? u s e  of  n u c l e s r  ueapans, c a u s e  

e x t e n s i v e  " u n n e c e s s s r v  s u f f r r i n ~ " . 2 e  

21. njc oi72igscion.s t n  respect principleç of p=cpo.-tionelity and 

l i u n ! ~ ~ ? i ; . . i , t  rlc=c;.ding t cz  :he E i r s t  and Secûnd Ge-cve C s n v e n t i o n s  of  
1 .  j is F r - - i ~ . : ~ e ~  L ,c; $ . t t a c k  e s i s t ? i s h ; : c n t s  anci labile 

.; "- . G- < . , . . - - . .. .., ,s cf t h e  Zeaich l  S e r . i i = r .  i-.s?i-Li.l sh'_;>s33 n i l i t a r y  
12 ,xp c i : c u e s t ~ n c e .  nosnitr1 s h i p ç  3 . n ~  e s t s b l i ~ r ~ n e n k s  ashozo" ' 

-- .. . .. . . . . - . -----. . - - .- . . . . 
.. - . . -- A r t i a i e  22 cf :'ce Xe~dls t ions  cf 1337; rze rres~bls of the ùezlsra- 

L : -- - 2 , Peters!x:,: 2: ;ZGH ewresses tho sw.\e ~ C S .  

- .  "" Article 35(,?) of tne :~rst  Proto-O: of 1377 

2a klst: cf. Gtrieral Assembly resolctioi: no. 1653 O T J I )  of 24 Norember, 
15E1 

30 Articles 1s ZG of the Ge~eva Csnvs;:Eion :or t h e  Amciioration of 
the Crzcition cf: t,.',c. i ;ocn ie j  md i r r  Arz& Forces in the Field.  of 12 
Aug;st 13CiS. i'rii t& Faticns,  Tresty Sezies, Vol. 75, p.  62. 

31 Articles  22 m d  23 cf the Genevs Convcnticïi fo r  the Anelioratiori of 
the  Condition of Woünded, Sick and Shipw-ieckd Ho-+ers of Armd Porces at Sea. 
of 12 iiuzust 194s. . cit., Vol. 75, p. 111. 



Houever ,  by r a s s o n  of t h e  i n h c r o n t  n a t u r e  of  t h e  c f f e c t s  of  

nuc1ea.r  wespons such p r o t e c t e d  o o j e c t s  vil1 n e v e r t h e l e n s  be 
indisrrieina:ely a t t a c % c d .  

22.  : ~ r c h i b i  t i o n  egalnst c e u s i ~ ? g  uidcspresd, long- tern e n d  

severts d m a - r  L.0 t:!:e environment: It  is p r o h i b i t e d  t o  use "meth- 

cds D r  no'lrrs of  r a r f s i e  rhicf? srs i n t e n d e d  o r  nay be expected t o  

cz -s t  dnnage  t c  t h e  a a t u r s l  env5ronment" .  I t  ' i s  e s u a l l y  f o r b i d d e n  

t o  c s r r y  o u t  " C a j t t e c k s  s s s i n s t  t h e  n a t u r a i  e n v i r o n n e n t  hp uay of  

r ep : j s , . a l . s " .~Z  This n î k e s  the u s e  o f  n u c l e a r  ueapons ,  even i n  

reprisa?, u n l a ï f u ?  b e c a u s e  its use, cven if it uere n l t  used u i t h  
t h e  ii:%e-.t *;c s t t a - k  t ! ~ e  e n v i z o n n e n t ,  i<:. v i l 1  d o f  i n i t s l y  bars 'the 
eavl;..:>;::::c:;: . 

2 3 .  i 7  nb l i z ' û t i c? r :  t iot  t 3  prejudice the h e e l t h  or sorv i va l  of 

the . ~ - ~ l = f i : n :  Be? l igerer i : s  a r e  p r c h i b i t e t i  f r o n  t h e  u s e  of  

. C :  :i*sns nf : .arPsreU w h i c h  z s y  b r  e x p e c t e d  t 0  cause 
wicsspre.aci: 1 x 3 - t c r a  and s e v e r e  denaec ta t n e  n s t u - a l  e n v i r o n -  

;izn:, s : ; ~  t h e r e ~ y  p r e j u d i c i z g  th5 hee!tn o r  s ~ r v i v a l  of the 

popi :1~ . t inn .""  S i n c c  auc lec . : .  2-2-0::s a i e  s u r e  t o  c s u s e  such 
z e ~ q t l . . . ~  +i L..e e z v i r r 2 ~ : o n t  a n d  t h e  hcaLth  O? s u r v i v a l  of 
..,. ; .-...... % -  ..,. , i,:ri:::s t h e ?  8 . r ~  ~ 3 - ; e : e ?  cf t h & t  ?ro i~ iS i : . l o r i .  

54. . c i  i t n  dïsti-g2lsi: t c  t e e n  c o n b a t s i i t ~  and non-  

c o , ~ ~ i ~ i ~ f  i i ts:  T11e c ; s t j . n z t i 3 : 1  b e t - ~ ~ e ? .  cîr.4.?,tsn',s and non-combatants  

i o n e  of t .he nost import .snt  -;icrories end sccompl i shn ien t s  of 

i n t . n i . n ù : i o n a l  l a u  s i n c e  :ne e e r l y  o e g i z n i n g s  of t h e  n i n e t e e n t h  
,-,a,. <...- . - . . , . .S .  Y .  ,?;)y S U ' ; ? ; ~ : - i z a t i o n  s: n a c l e s r  weapons vil1 def i n i t e l y  

C s ï s f  Ckis p:ir;ciple t o  co l i a . a s e .  

37, A....: - .  . --cie 55 of thc r i r s t  ?rotcc01 cf 1977. 

5. 3 ' . . A><:.  Ci?. 



2 5 .  The D e c l a r a t i o n  uf S t .  P e t e r s b ü r g  of 18B834 s t i c u l a t e d  

t h e t  " t h e  on ly  legitimate 0 b j . e ~ :  u h i c h  States s h o u l d  endeavour  to 

~ c c o ~ ; > : : ' s ~  d u r i n g  no= is Co weaken the mi2itary forces of the 

enemy", 3" t h u s ,  o r d e r i n g .  . b e . l l i & e r e n ~ s  t o  r i l w s ~ s  d i s t i n g u i s h  

b e t ï e e n  c o m b a t s n t s  and n o n - r c n b a t a z t s .  By v i r t u e  o f  the custlntarv$ 

=::le c o n t s i n e d  i?. the ù e c l n r a t i o n ,  t h e  u s e  of n u c i e a r  veapons 

aE9:715t  = : v i l l a z c  : s  i i i e é s l  

V I .  The T h r e s t  o r  U s e  of Force  Violates. 

Hodern Intcrnat i o n s 1  Law 

A .  ïhc i n u  of Hunan R i g h t s :  

% G .  Kodern in t c r r i s t i o r r e :  1a.w hr,c i z : r r z a t i = ~ a i i z e d  h u m s n  r i e h t s  

2:: s f o : ? - b l - x n  scsle. ?he v e i l  b e i n g  snâ w e i f a r e  of t h e  husan  
-.,- ,... n  : ec:isi6c:ea t i :e  c e i i t r e  3f ' ; 5 e  . ~ i l i v e r s e ,  is t h e  n a i n  

cc i~c i r ; - .  ri: xvs: i : . t e r i l a t i v n s l  o r ~ s > i z . = i i c i ~ s  i n c l u k i n g  t h e  Un i t ed  

143~ioi-1%. I .n:ernstisria;  1ax 2 aiïei1 g r e s t  a t t e n t i o n  t o  the 

d e v % l o p n e n t  cf  i n d i - , - i = ï ~ 1  an< bis r i g h t s .  Human h o a l t h .  
,.<.,: . -. - 2 .  ~ a l l L i c s : ,  ncoz>;:ic, and s.32i2.1 z i g h t s .  e t c . ,  b e i n g  t h e  

. - 
srkject -5 33zy c c n y e n t i o n a l  s s  :.>e;i z s  c u c t o n s r y  r u l e s ,  f o r n  an 
i- ' . . L s ~ r a l  p s z ~  cf ; ioàern i r ~ t e r n a t i z n a l  >au. The t h r e a t  o r  use 05 

n c c l e n r  wsxpons, o r  evoz t n c  les:: s p p r o v a l  of them, would  
ï i e s t r c sy  t k e  w h o l i  a::uctu:e o f  t n i s  a o a e r n  d e s i g n  of i n t e r n a t i c n -  

2 i3ï L-3sed o:.i t h e  zss>e-..l I c r  t h e  humsn F e r s o n .  r e n d e r i n g  t h a t  

l2.u d o v c i r !  O? co :?es i cz .  

. - r i .  Tj l r  rlgnf to Ilfer "S..-ery i:~ir.:.n beir ,g  h a s  t h e  i h h e r e n t  r i g h t  

Singed at St. Petersbure 29 Hpveni~sr - 11 Gecenber 1868. 

3 c. ~ : . % l i c s  - a3cj2~3 

-15.- 



t o  life. "313 A l t h o u e h  i t  is e x p e c t e d  t . h s t  i n  times o f  var humnn 

S e i n g s ,  whether  m i l i t a - y  o r  c i v i l i a n s ,  n i E h t  perish,  the k i l l i n a  

cf hlriar' bciazs s h e ü l d  n o t  oxceed  t h e  l i m i t s  o f  l k ~ f u i  acts o f  

v a r .  It snos:d br r r c a l l e d  t h a t  A r t . i c l e  40 o f  t h e  F o u r t h  Geneva 

Convent ion  s t i p u l a t e s  t h a t  " [ i l t  i s  p ~ o h i b i t e d  t o  o r d e r  t h a t  

t-here o h a l l  3e n o  s c r v i v o r s " .  Ai though sn o r d e r  t o  use  n u c i e a r  

voaporis d l o s  z o t  have  ta s t a t e  t h a t  " t h e r e  shall be no s u r v i -  
. . 

v o i s " ,  ~r is a n  i n d i r e c t  ordcr t o  d o  sc bs v i r t u e  o f  t h e  immense 

dcvîststina s::C k i l l i n g  c s p a b i l i t i ? ~  of s u c h  u e a p o n s .  It i~ 
s u b m i t t c d  t h n t  t h e  use of n u c l e a r  ï e a p o n s  n e c e s s a ~ i l y  cause wide-  
s r a l e  dea. ths.  thus d e p r i v i n g  hilasr, b e i n ~ s  of  the r i d h t  t o  l i f e .  

iB. Tl?e r igh t  Co en joy  the higi?est stteinabie s t ~ n d s r d  of 
. - 

p h ? - s : c s ~  s . r d n e : ~ t , s l  h e ~ l t h :  Evervone h s s  a r i g h t  t e  " t h e  e n j o y -  

aient of  t h e  h i g h e s t  a t t s i n z 1 1 e  s t a n d a r d  of p h y s i c a l  and m e n t a l  

hcaltn."37 It is n e s d l e ç s  C G  s a y  t h a t  tlie a d v e r s e  e f f e c t s  o f  
n u c l e s -  * x ~ l ~ s i o n s  oc t h e  h-nan S e a l t h  z r o  i n ~ e s s u r a ~ l e  and 
i -Cr.,-..- -. - -, ".. ..t.le. Two g e n e r r t i c - . ~  c o n t i n u e  t z  sufZor f r o a  t h e  :-ii:oshi- 

- .  
1 .  2 SagasaR1 b o r S s .  ;I :s n o r e n c r t h y  t h e t  e x i s t i n g  modern 
-. . . ! XCS' ; . :~ :~  r;zy se hz-drecls cf ::=,es x = r e  p o u e r f u l  snd 

dznagir ig  +-ha: ti.=se t ; 7 ~ c n n  o v e r  Japer. i n  1545. ïne o s e  of n u c l e a r  
. . q.P-?onâ is ~ ~ s D ; E - ; L  izr~cincnt. t a  t h $  " $ n j o y z e n t  of  t h e  
- <  .?Lac ... ; . -S.. . . . . .  atL?.inab?s ctz?Sa:d of p b y s i c e l  e.nd 3 e n t a ?  h e a l t h "  SY 

. . 
.-SC :;;a:; e: :L :, C.$ , 

B. The p r o h i b - t i o n  sgninst g e n o c i d e  o r  crimec a g n i n s t  hunanity: 

29. S c c ~ r d i n g  ;o A r t i c l o  i l  cf t h e  ConvezCicn on t h e  ï ' r e v e n t i o n  

"" P.rticle fi(!) .of the Internsti"ns1 C-sena~ t  ?n Civ i l  and F o l i t i c a l  
KiBhts. United Iqaliions, Tresti. Se.-Ies, liol. 393, p. 171. 

37 A,.&; ..Acle 12 of the In te rn~. t icns l  Cgvensnt on Economic, Social and 
Cultural 2 i ~ k t s .  &id., . 3 .  



and P=r i i shment  of  the r i e  o f  G e n o c i d e  c f -  lS493W a n v  actr 
" c o m m i t t e d  v i t h  t h e  i n t e n t  t c  d c s t r o r .  i n  unnie o r  i n  p a r t ,  a 

n 3 t i c : i a . f ~  e t h n i c a l ,  r ac ia l  o r  r e l i p i 3 c s  g r o r p "  i s  c c n s i d e r e d  

g r n o c i d e .  T h e r r f o r e ,  a n y  u s e  of n u c l e a r  weapons ,  a h i c h  are 

c a p a b l e  o f  d e s t r o y i n g  i a . rge  p s r t s  of s p o p u l a k i o n ,  ' a a s i n s t  

c i v i l i a n  p o p u l a t i o n  u o 3 l d  c o n s ' , i t u t e  a czime sgsinst h u a n n i t y ,  

h11d t h u s  is i l l r g n !  

C .  T h e  I r r t e r r i s t i o n a l  Lau of E n v i r o n n e n t :  

- 30.  I v e = '  3 t a t c  has ,  i- e c c o r d a n c e  v i t h  t h e  C h a r t e r  of t h e  
. . r ~ i t e d  N a t i a n s  s a d  t h e  p r i n z i p l e s  O ?  i n t r r n a t i o n a l  law, t h e  
r a s p u i ; s i b i l i t y  t u  onsli-e t53.t a c t i v i t i e s  u i t h i n  t h e i r  i u r i s d i c -  

:.joli Jr cr>r . t r c l  cc n o t  C P Y S C  ds3sze ta t h e  e n v i r c n r n e n t  of o t n e r  .. . S;n:;rs. J R  Hore emphatiaslly, r r ~ n z i p i e  26 o i  t h e  Ç t c c k h o l n  -. Esci ors:is;> of 1976 5 c : ? a z e $ .  i n t s ~  eliz, th:?.: 

1 Z q u n l l y ,  A r t i c l e  T o: *"-  -..; C o n - ~ e n t i o r :  on t h c  ?:0h.~?.1i:~;:.. o f  
y,: : - it3-., . .. 3 r  Any 0:l;er t o s t i ? ~  Use o f  E n v i r o n ~ e n i y . ;  :ior?l,':i.=ation 

T e c h n i q : . ~ ~ ~  (XNHOC) cf 157740  p r o v i = e r  t h z t  it is pr::?;bited " t o  
engags i n  m i l i t a r y  o r  any o t h c r  n s s t i i e  use o f  e r : v i r c n n e n t a l  

sud iF iz : . t i c .n  t s c h n i q u e s  novln) :.ioes?read, lori$-1astir.z o r  s e v e r e  
.-.==eC". ,-.: a s  t h s  . x e r r s  of o e s t r u c t i o n ,  dono.Ee o r  i n j x r y  t o  a n y  

uLnoz State P a r t y . "  I t  s l s o  p : a h i > i t s  S t a t e s  from a s ç i s t i n g ,  

e n c c u ï a € i r ; g  o r  i n d u c i r i a  S t s t e ,  uro; ip  o f  S t a t e s  :>? i n t e r n a -  

. -- - - - . . -. - . -. ---, - . 
United Natioris, Tresij. Series. Vs:. 7e, p .  278. 

"" P r i n c i p l e  21 of the f f î=kho lc  Dcclara t icn  of t h e  United Nations - c ri t h e  z izvi rennent  of 1572. 21 I.L.ii. :41Ô (1972); and 
? - i n c i ~ l o  2 of t h e  Z;io Dcclarat ion.  31 1.L.H. 851 (1532). 

Q O  United Nstions, Trrsty Series. Vol. 1108, P. 151. 



t i o n a i  î r g a n i r a t i o n  t o  engage  i n  a c t i v i t i e s  c o n t r a r y  t o  t h e  

p r o v i s i o n s  of a a r a g r a p h  1 of  A r t i c l e  1. T h u s ,  t h e  C o n v e n t i s n  

2 r o h i b i t s  t h e  u s e  o f  n u c l e a r  e e a p o n s  which are weapono t h e  üse of 

w h i c h  has " w i d e s g r e a d ,  l o n g - l a s t i n p  o r  s e v e r e  ef f e c t s "  on t h e  

r n v i r r n n e n t . .  

D .  Use of n u c l e a r  weapona v io la te s  territorial s o v e r e i g n t y :  

32. S:a:es have ,  i n  û c c o r c i a n ~ e  w i t h  t h e  C h a r t e r  of t h e  U n i t e d  

Ni3 t i ~ n , c  anci the p r i n c i p l e s  of i n t e r n a t i o n a l  l e u ,  t h e  r e s p o n s i b i l -  

i t y  :s ensura t h a t  ~ c t i v i t i e s  u i t h i n  t h e i r  S u r i s d i c t i o n  o r  
cori:roi is not cause da.nage t o  t h e  e : ~ v i r o n m e n t  of t h e  othef  

S t s t e s  o r  OP S'.CSS hcyond the 1iruits of nat ionai  Yurisdie- 

i Hawever, e l e c t r o n a g n e t i c  impulses r e s u l t i n g  f rom a 
ni?cLear e x p l 3 s i c n  a t  an a l t i t u a e  c i  100 k.n. ;car t - a v e l  t o  u? t o  

Ij.C.6 k.3. *> R a d i c s c t i v e  c o n t a m i n a t i o n  may a l s o  r e a c h  t h e  
n o i g h b c u r i n g  î o u n t r i e s  of t ne  S t a t e  i n  which t h e  e x p l o s i o n  

o c c ï r r e ~ .  T h l s  b e i n g  srs, t h e  u se  o f  nt ;c lear  r e s p o n s  v i o l a t e s  t h e  

t e r r i t o r i a l  s r v e r i g n t y  o. other S t a t e s  which is a fundamental 
-..... i .  ;,ic:pie 3f i n t e r n a t i o r . a l  !au and t h e  ? r i n c i p l e  g00d 

n e i g h b o i : r l i n e ç s  ; irovi5eC f o r  i n  A-ticle 74 of,  the C h a r t e r  o f  t h e  

U n i - ~ e ~  1Jnt ions.  i n  t h e  N u r l s z r  T e s t s  Case, Austral ia  m a i n t a i n e d  

t'.a: b:i c a r r y i n g  o u t  atacisyheric nÿclesr t e s t s  F r a n c e  vas, inter 

ûlia. i -  ~ i o 1 a : i o n  o r  t h e  t e r r i t o r i a l  s o v e r e i a n t y  of Austra l ia .  
It -.:rs c?aia:d th3 . t  " f s l ? - o u t  had been r e c o r d e d  on A u s t r a l i a n  
~ * : = j . ! - ~ : . . . > ' '  , 4 3  

1 Princip15 71 ci the  Stockhrln D ~ c l a r a t i o ~ i  OP 1972 and Ptincipie 2 O? 
the Rio 2ecizratioii of 1992. 

9-2 1987 WHO Rwort, ps ra .  13 a: p .  i l  (Fr--h). 

as f i x l e e r  Tests Cas: (A~ts t rs i ia  V .  Frmcel, Jcctmuent of 20 Decambor 
1974, I .C . J .  Resorts 1974. p.  253, para. 19 a t  p. 258. 



V I 1  . S u b m i s s i o n s  

A .  Cornpetence snd  a d n i s s i b i l i t y :  

- t h e  G e n e r a l  Assembly of t h e  Uni t ed  N a t i o n s  is c o n p e t e n t  t o  
r e q u e s t  an advisory o p i n i o n  f r o n  the C o u r t  on the s u b j e c t -  

z a t t e r  of t h e  r e q u e s t ;  and 

- t h e .  C o u r t  is competent  t o  g i v s ,  and should g i v e ,  its 
s d v i s o r y  o p i n i c n  on t h e  q u e s t i o n  a a d r e s s e d  t o  i t .  

B. The i l l e g a l i t y  of t h e  t h r e a t  or  ose of nuc i e sr  weapons: 

3 4 .  I t .  is submi i : t sd  t k a t  t h e  t h r e z t  O: use o f  n u c l e a r  ueapons  

a n à e t c i n e  t h e  whsle o'osign of d i s s rmar ten t  measures d i r e c t e d  8.t 

~ i c h i t ~ i t i n g  t h e l r  a e v r l o p n e n t ,  a c p s i s i t i o n  and use s ince  1945. 

A .  The  threa : .  O: ï s e  o f  r iuclear  wsapons i s  c o n t r a r y  to 

p r i n s i p i e s  and yu l e s  of genersl i n t e r n s t i o n a l  l a v ,  and 
c n n s t i t ÿ t e s  a d i r e c t  v i o l a t i s r :  o f  t h e  Charter of t h e  U n i t e d  

N s t i o n s .  In p a r t i c ÿ l e r  it violâtes t h e  f o l l o w i n g  b a s i c  

principles: 

1 .  Tho p r o h i b i t i o n  of  threat o r  use o f  f o r ce  i n  i n -  

t e r n a t i o n a l  r e i a t i o n ç ;  

2 .  The o b l i g s t i o a  t a  respect t h e  r e q u i r e m e n t  of p r o -  

p o r t i o i i a l i t y  i n  cases of l e g i t i m a t e  use of m i L i -  
tary f o r c e :  

S .  The p r o h i b i t i o n  a g s i n s t  genocide o r  crines egainst 
humanity ; 



4 .  The o S l i p s t i o n  :c respect the t e r r i t o r i a l  s o v e r -  

e i g n t v  cf v t h e r  S t a t e s .  

3. The use of n u c l e s r  weapons is c o n t r a r y  t o  p r i n e i p l e s  

and  r u l e s  of thé: i n t e r n a t i o n a l  lau of  arsed c o n f l i c t s .  I n  
p s r t i c u l a r  it v i o l s t e s  t h e  t ' o l l o n i n g  b a s i c  principles: 

1. T h e  p r o h i b i t i o n  t o  a t t a c k  c i v i l i a n s ;  

2 .  The p r o h i h i t i o n  a g a i n s t  d i s p r o p o r t i o n a t e  harm t o  

c i v i l i a n  p o p u i a c i o n ;  

3 .  The o b 1 i g a . t i o n s  t o  rsspect  p:inciplefi of p r o p o r -  

t i o n a l i t y  and h u s a n i t y :  

4 .  The o b l i g a t i o n  t o  d i n t i n g o i s h  between c o a b a t a n t s  

aad n o n c o z b a t a n t s ;  . . T h e . p r o h i b i % i o n  s g s i n s t  t h e  use of  ueapons uhich 
r c n d e r  d e s t h  i n e v i t s b l e  o r  c a u s e  UnneCeSSsrY s u f -  

ferinf; 

6 .  The p r a i l i j i t i t i z  a g z i n s t  csilzing w i d e s p r e a d ,  l o n g -  

trrm ilend soveFe damage t o  t h e  e : ~ v i r u n . ? e n t ;  
m 

7 .  i1ie o j L i $ a t i c . n  O t c  p r e j ï d i c e  t e  heE:th o r  

s u r v i v a l  of  t n e  ~ o p ü l s t i o n .  

i. - .  The u s e  o f  n u z l e a r  w e û p n n s  is r o n t r s r y  t o  p r i n c i p l e s  

and r a l e s  of  tne 8z:er:iaticnal 15% of huasa r i g h t s .  I n  

P a r t i  c :ü l a r  i t  v i o l s t e s  t h e  follouing b a s i c  p r i n c i p l e s :  

1. T h e  t i g n t  :.O 2 i f 9 :  

2 .  Tho r i g h t  t o  e n j o y  t n e  h i g h e s t  a t t a i n a b l e  s t a n d a r d  

o f  p h y s i c a l  and m e n t a l  h e a l t h ;  

3 .  The  r i g i t  t o  s clpan and safe e n v i r o n n e n t .  


