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BOE 30/95

The Embassy of Malaysia presents its compliments to the
Registry of the International Court of Justice and with
reference to the United Nations General Assembly (UNGA)
Resolution 49/73K reqguesting the International Court of
Justice to provide an advisory opinion on the cuestion
of the legality of the use of threat of use of nuclear
weapons, has the honour to submit the faxed statement by
the Government of Malaysia 1n support of the application

by the UNGA.

The Embassy has further the honour to Inform that
it will be supmitting ths original copu to the Registru
in due course.

The Embassy of Malaysiz avails itsels of this opportunity
To ranew to the Registry o ths Interneticnal Court of

Justice the assurzsnces cf izs highes: consideration.

Office of the Registrzr
Internacionzl Courc of Juszs cs
Peace Palacs
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STATEMENT
by
THE GOVERNMENT OF MALAYSIA
in support of the
APPLICATION BY THE UNITED NATIONS GENERAL ASSEMBLY
for an
ADVISORY OPINION BY THE INTERNATIONAL COURT OF JUSTICE

on

THE LEGALITY OF THE THREAT OR USE OF NUCLEAR WEAPONS



QUESTION PRESENTED TO THE INTERNATIONAL COURT OF JUSTICE

Is the threat or use of nuclear weapons in any circumstance
permitted under international law?

BACKGROUND

On 14 May 1993, the World Health Assembly adopted Resclution
WHA 46.40, requesting the International Court of Justice to
give an advisory opinion on the following question:

In view of the health and environmental effects, would the
use c¢f nuclear weapons by a State in war or other armed
conflict be a breach of its obligations under international
law including the WHO Constitution?

Upon receipt of this request from the Director-General of
WHO, the Court set a term of 20 June 1994, later extended to
20 September 1994, for the submission of statements by member
governments. Thirty-five states submitted statements, the
majority arguing for an affirmative answer to the question
asked. In accordance with the Court's Rules, all submissions
were transmitted to all states which made submissions. The
Court has set a term of 20 June 1995 for states to comment on

each other's submissions.

On 15 December 1894, the General Assembly of the United
Nations (UNGA), by resolution 49/75/K, requested the Court to
give an advisory opinion on the following guestion:

Is the threat or use of nuclear weapons in any circumstance .
permitted under internaticonal law?

The Court has set a term of 20 June 1995 for the submission
of statements relative to the guestion posed by the General
Assembly, and 20 September 1995 as the deadline for responses
to these statements.

It is expected that the Court will eventually consolidate the
two questions, but it has not yet done so.

SUMMARY

This Statement endorses the arguments already before the
Court supporting the thesis that any use of nuclear weapons
iz illegal under international law. In focusing on the
gquestion of threat, this Statement will argue that the threat
of use of nuclear weapons is illegal because the law of peace
and security, as it has evolved since the adopton of the




United Nations Charter , treats "threat or use”™ as a single,
indivisible concept and because it is a general principle of
law that the illegality of a particularly serious offence
encompasses as well the illegality of the threat to commit
such an offence.

I. INTRODUCTION

The possession of nuclear weapons by some states and not
others, and the genocidal nature of these weapons, has
created an unprecedented disparity of power between the
nuclear "haves™ and the nuclear "have-nots®. As long as the
nuclear weapon powers do not fulfil their solemn obligation
under Article VI of the Nuclear Non-Prolferation Treaty "to
pursue negotiations in good faith on effective measures
relating to cessation of the nuclear arms race at an early
date”, this disparity will continue to exist and to lead
eventually to the spread of nuclear weapons and nuclear war,
which will constitute a threat to the survival of
civilisation.

This threat is reinforced by the declared intention of the
nuclear weapon states to base their security and national
interest on nuclear deterrence and to reserve to themselves
the right to use nuclear weapons in response to a perceived
or actual threat of an attack. The very concept of deterrence
is meaningless without a credible willingness to use nuclear
weapons - hence, "deterrence" equals "threat to use™.

Thus, the gquestion posed by the General Assembly goes beyond
the jus in bello guery of the World Health Assembly and
impinges on the area of jus ad bellum. But the doctrine of
jus ad bellum, as elaborated since the enactment of Article
2{4) of the United Nations Charter, leaves no room for the
legality of the threat of force under international law.
Article 2(4) categorically prohibits the threat or use of
force by one state against another. The only exception to
this prohibition is Article 51, which preserves "the inherent
right of individual or collective self-defence if an armed
attack occurs against a Member of the United Nations". But
nothing in Article 51 sanctions a standing threat - a threat
in futuro - by one state against another, named or unnamed.
It sanctions only the use of retaliatory force once an armed
attack occurs. Its application is limited to the very brief
time span following an attack. It cannot therefore sanction
the threat of the use of force as a hypothetical matter
inherent in the military doctrine of any state.

Furthermore, the use of force in self-defence is subiect to
the rules of jus in bello. Hence, if the use of nuclear
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weapons is prohibited under the rubric of jus in bello, the
threat to© use nuclear weapons can never be sanctioned under
the tubric of jus ad bellum,

II. THE LAW OF PEACE AND SECURITY (JUS AD BELLUM)

All States must avoid the . .threat or use of force in their
relations with one another.

A. UNITED NATIONS CHARTER

The United Nations Charter specifically prohibits the threat
or use of force. Under the UN Charter, Article 2(4):

All members shall refrain in their intermational relations
from the threat or use of force against the territorial
integrity or political independence of any state, or in any
other manner inconsistent with the Purposes of the United
Nations. (1)

The prohibition on the threat or use of force under Article
2(4) has the status of jus cogens, a peremptory rule of
international law.({(2) Moreover, this prohibition extends to

non—-member States.(3)

The United Nations Charter permits the threat or use of force
only in individual or collective self-defence, including
Security Council enforcement measures. Under Article 51:

Nothing in the present Charter shall impair the inherent
right of individual or collective self-defence if an armed
attack occurs against a Member of the United Nations, until
the Security Council has taken measures necessary to malntaln
international peace and security. .{(4)

The Charter's prohibition on the threat or use of force, with
the limited exception of self-defence, reflects a change in
the development of international law. Historically, Jus ad
Bellum, or the law of "just war", recognised the right of a
state to resort to war for "just" reasons. In 1919, the
Covenant of the League of Nations further limited a State's
right to "resort to war".(5)

In 1928, the General Treaty for the Renunciation of War
(Kellog-Briand Pact, also known as the Paris Peace Pact of 27
August 1928) prohibited aggressive war "as an instrument of
national policy"™ and "for the sclutuion of international

controversies".(6)

The language of the Charter prohibits the "threat or use of



force™ rather than "rescrt to war®", as the Covenant of the
League of Nations did. The change in terminology reflects the
recognition that a State might rescort to the threat or use of
force which does not rise to the level of war or resort to
armed conflict without an open declaration of war.(7)

The League of Nations Covenant did, nevertheless, recognise
the danger of threats in international. relations. The
Covenant declared "any war or threat of war" a matter of
concern to the entire League and grounds for the League to
take action to "safeguard the peace of nations'.(8)

The principles behind the Kellogg-Briand Pact and the League
of Nations Covenant provided a foundation for the United
Nations Charter.(9) Thus, Article 2(3), which requires States
to settle disputes peacefully, complements the prohibition on
the threat or use of force.(10) Moreover, the Charter's
preamble calls on States "to practise tolerance and live
together in peace with one another as good neighbours". These
affirmative obligations to cooperate peacefully would clearly
be inconsistent with a legal regime that tolerates threats
between States.

The Opening Statement by Mr Hans Corell, Under-Secretary-~
General for Legal Affairs at the United Nations, during the
Congress on Public International Law in March 1995,
reaffirmed the principles that law should govern the
relations between States and that disputes should be resolved
peacefully:

..let this Congress also be a resounding appeal to those who
ultimately make the decisions that affect our destiny. To
them, our message shouvld be:

Yours is the responsibility to ensure that internaticonal law
is applied and that legal advice is sought before important
decisions are made in foreign policy matters...

And, if disputes occur, yours is the responsibility to
refrain from the use of force and to make sure that these
disputes are resolved by peaceful means.(1l1l)

The preparatory work of the United States in anticipation of
the creation of the United Nations reflects a concern with
threats of force. A Memorandum containing "basic ideas which
might be embodied in a constitution of an international
organisation for the maintenance of peace and security"
listed as the first among the functions and purposes of the
organisation "to prevent the use of force or of threats to
use force".(1l2) As the first of the principal obligations of
3 member state, the Memorandum listed "To refrain from the



‘use of force or threat to use force..."(13)

The proposals which emerged from the Dumbarton Oaks
Conference, in preparation for the United Nations Conference
in San Francisco, formed the basis of the UN Charter. At
Dumbarton Qaks, the United States proposals were accepted as
the basis for discussion and the structure they established
was generally accepted.(14).The Dumbarton Oaks draft of the
principle which became Article 2(4) read:

All members of the Organisation shall refrain in their
international relations from the threat or use of force in
any manner inconsistent with the purpose of the
Organisation.(1l5)

Australia's amendment added the prohibition on threats or use
of force "against the territorial integrity or political
independence of any member or State.”"(16)

B. UNITED NATIONS RESOLUTIONS AND DECLARATIONS

Numerous United Nations resclutions and declarations have
confirmed the principle that States shall refrain from the
threat or use of force in their international relations.

The Declaration on Principles of Internaticnal Law Concerning
Friendly Relations and Cocperation Among States in Accordance
with the Charter of the United Nations(17) reiterates the
language of Article 2(4) and adds:

Such a threét or use of force constitutes a violation of
international law and the Charter of the United Nations and
shall never be employed as a means of settling international

issues.(1l8)

THe Declaration of the Inadmissibility of Intervention in the
Domestic Affairs of States and the Protection cof Their
Independence and Sovereignty(19) states: "No state has the

right to intervene ... in the internal or external affairs of
any other . Consequently, armed intervention and all other
forms of interference or attempted threats ... are

condemned." The Declaration notes that intervention is not
admissible "for any reason whatever."

THe 1987 Declaration on the Enhancement of the Effectiveness
of the Principle of Refraining from the Threat or Use of
Force in International Relations affirms the principle of
Article 2(4) and of the Declaration on Principles of
International Law Concerning Friendly Relations, and adds:



The principle of refraining from the threat or use of force
in international relations is universal in character and is
binding, regardless of each State's political, economic,
social or cultural system or relations of alliances.{20)

This Declaration provides further that "States have the duty
to abstain from armed intervention and all other forms of
interference or attempted threats against the personality of
the State or against its political, economic and cultural
elements."(21) In addition, neither acquisition nor
occupation of territory resulting from the threat or use of
force will be recognised as legal,(22) and a treaty procured
by the threat or use of force is void.(23)

The Final Document of the First Special Session of the United
Nations General Assembly on Disarmament stated that "[State
members] stress the special importance of refraining from the
threat or use of force against the sovereignty, territorial
integrity or political independence of any State, or against
peoples under colonial or foreign domination..."(24)

Additional Declarations, which affirm the principle of
refraining from threat or use of force include: Essentials of
Peace, (25) Declaration on the Strengthening of International
Security, (26) Declaration on the Inadmissibility of
Intervention and Interference in the Internal Affairs of
States, (27) and Declaration on the Prevention and Removal of
Disputes and Situations Which May Threaten International
Peace and Security and on the Role of the United Nations in
This Field.(28)

C. COLLECTIVE SECURITY TREATIES

A number of collective security treaties confirm the symbolic
nature of threat or use of force. The North Atlantic Treaty
(the NATC Treaty)(29) requires State Parties "to refrain in
their internatiocnal relations from the threat or use of force
in any manner inconsistent with the purposes of the United
Nations." Similarly, the now-lapsed Treaty of Friendship ,
Cooperation and Mutual Assistance (the Warsaw Pact)(30)
requires Contracting Parties "to refrain in their
international relations from the threat or use of force."

The Final Act of the Conference on Security and Cooperation
in Europe(3l) requires States participating to refrain from
the threat or use of force , repeating the language of the
Charter. Moreover, "no consideration may be invoked to serve
to warrant resort to the threat or use of force in
contravetion of this principle" and "no such threat or use of
force will be employed as a means of settling disputes, or




questions likely to give rise to disputes...."

The American Treaty on Pacific Settlement(32) requires the
contracting parties to "...refrain from the threat or the use
of force, or from any other means of coercion for the
settlement of their controversies..."

The Convention on the Rights. and Duties of States(33) holds
that "No state has the right to intervene in the internal or

external affairs of another."

In addition,the Charter of the Organisation of American
States(34) provides:

No State or group of States has the right to intervene,
directly or indirectly, for any reason whatever, in the
internal or external affairs of any other States. The fore-
going principle prohibits not only armed forces but also any
other form of interference or attempted threat against the
personality of the State or against its political, economic
and cultural elements.

D. THE NUREMBERG PRINCIPLES

THe General Assembly unanimously affirmed "the principles of
international law recognised by the Charter of the Nuremberg
Tribunal and the judgement of the Tribunal."(35) The
principles "have since been universally considered to
constitute an authoritative statement of the rules of
customary international law."(36) The Nuremberg offences
"correspond largely to the obligations imposed by certain

rules of jus cogens".(37)

The principles as codified by the International Law
Commission{38) define crimes against peace as:

(i) Planning, preparation, initiation or waging of a war of
aggression or a war in wviolation of international
treaties, agreements Cr assurances.

{(ii) Participation in a common plan or conspiracy for the
accomplishment of any of the acts mentioned under (i).

A crime against peace is "a culpable violation of the jus ad
bellum". {39)

Planning and preparing for aggression are thus clearly
proscribed. In addition, the Nuremberg principles support the
proscription of planning and preparation for war crimes and
crimes against humanity. A war involving such crimes would be



a "war in violation of international treaties, agreements or
assurances"”.

E. OPINIO JURIS

The United Nations Charter and the treaties and resolutions
cited above do not distinguish between the legal status of
the threat to use force and that of the use of force itself.
Both are equally prohibited. Indeed, "if the promise is to
resort to force in conditions in which no justification for
the use of force exists, the threat itsef is illegal."(4Q)

The significance of the prohibition on threats of force
becomes apparent when one considers the implications for
previously accepted legal norms. Oppenheim's discussion of ~
threats of force in relation to the obligation to issue an
ultimatum before resorting to war suggests that the
prohibition on the threat of force overrides previously
accepted and codified legal standards:

In so far as the Charter of the United Nations prohibits npot
only acts of force but also threats of force, the gquestion
arises as to the operation, as between the Members of the
United Nations, of the provisions of the Hague Convention in
the matter of ultimatum and, to some extent, of declaration
of war. If it is unlawful for Members of the United Nations
to threaten another State with the use of force, how can they
properly be in a position to comply with the obligation to
issue an ultimatum prior to resorting to war? The correct
answer is probably that, as between Members of the United
Nations, these provisions of the Hague Convention, although
not directly conflicting with the Charter, are substantially
obsolete. (41)

The prohibition of the threat of force applies even where the
threat 'is not carried out. As Professor Qscar Schachter
notes:

The preponderance of military strength in some states and
their political relations with potential target states may
justifiably lead to an inference of a threat of force against
the political independence of the target state....and the
applicability of Article 2(4) in principle can hardly be
denied. (42)

However, even though relative military strength and pelitical
relations can create situations of threat, "curiously Article
2(4) has not been invoked much as an explicit prohibition of
such implied threats."(43) According to Schachter, this may
be due to the "difficulty of demonstrating coercive intent"




or to the widespread, though not unlimited, tolerance for
disparities of power.(44)

An alternative explanation for the underuse of the
prohibition on threat in Article 2(4) is the difficulty of
inveoking it effectively. Since the authority to do so lies
with the Security Council, the failure of the non-permanent
members to exercise that. authority does not so much indicate
their tolerance of implied or actual threats by the permanent
members (who are also the declared nuclear weapon states) but
rather their recognition of the realities of power
disparities and the veto power of the permanent members.

International legal scholars differ somewhat in their
analyses of what constitutes a threat of force and what the
role of threats is in international law. According to Ian
Brownlie, a threat "consists in an express or implied promise
by a government of a resort to force conditional on non-
acceptance of certain demands of that government."(45) Romana
Sadurska regards a threat in the international arena as “a
message, explicit or implicit, formulated by a decision-maker
and directed to the target awndience, indicating that force
will be used if a rule or demand is not complied with."(46)
Both experts suggest that use of force is conditional on the
target's response to the threat and that the threat might be
"implicit" or "implied®”, as well as "explicit" or "express".

In the Fisheries Jurisdiction Case(47), a dissenting opinion
by Judge Padilla Nervo examines the nature of threats:

A big power can use force and pressure against a small nation
in many ways, even by the very fact of diplomatically
insisting in having its views recognised and accepted. The
Royal Navy did not need to use armed force, its mere presence
on the seas inside the fishery limits of the coastal State
could be enough pressure. It is well known by proferssors,
jurists and diplomats acquainted with international
relations and foregn policies that certain "Notes" delivered
by the government of a strong power to the goverment of a
small nation, may have the same purpose and the same effect
as the threat or use of force.(48)

F. THREATS OF AGGRESSION

A threat of force alone does not constitute an *act of
aggression” under the UN "Definition of Aggression”
Resolution.(49) In fact, the Definition suggests that not all
uses of force constitutes acts of aggression, noting in the
Preamble that "aggression is the most serious and dangerous
form of the illegal use of force."(50)
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The International Law Commission incorporated the General
Assembly's definition of aggression in the Draft Code of
Crimes Against Peace and Security of Mankingd. (51)
Significantly, the Draft Code includes a separate article for
the crime of the Threat of Aggression:(52)

1. An individual who, as leader or organiser, commits or
orders the commission of a threat of aggression shall, on
conviction therecf, be sentenced.....

2. Threat of aggression consists of declarations,
communications, demonstrations of force or any other
measures which would give good reason to the Government of
a State to believe that aggression is being seriously
contemplated against that State.

The International Law Commission Report on the Draft Code to
the General Assembly notes that in the context of this
article, "the word 'threat' denotes acts undertaken with a
view to making a State believe that force will be used
against it if certain demands are not met by that State."(53)

The Commission was careful to link the acts of an individual,
who commits a crime against peace and security, with the
State. Only individuals "vested with the authority of the
State" have the potential to commit this offence.(54)
However, the State is not exempted from responsibility for
the crime. Thus, although the Draft Code places the liability
directly on the individual,(55) it also provides that:

Prosecution of an individual for a crime against the peace
and security of mankind does not relieve a State of any
responsibility under international law for an act or
ommission attributable to it.(56)

The Commission also noted the importance of defining a crime
of threat of aggression, particularly since powerful states
have the potential to achieve improper objectives without
committing an actual act of aggression.(57) Indeed, the Sixth
Committee of the General Assembly, in its review of the
Commission Report, noted that "there had been many cases of
States that had lost their independence through threats and
ultimatums."(58) The record went on to note:

Contemporary international law prohibited not only the use of
force, but also the threat of use of force, and thus its
inclusion in the code would affirm the position of the
international community in that regard.{(59)

The Draft Code of Crimes Against the Peace and Security of
Mankind reflects the recent development of the concept of



crimes against peace.

III. SPECIFIC LAW REGARDING THE THREAT OF USE OF NUCLEAR
WEAPONS

The Charter of the United Nations was adopted in San
Francisco on 26. June 1945, six weeks before the first use of
the atom bomb on 6 August 1945.(60) Had this time sequence
been reversed, the Charter might well have contained a
specific prohibition on the threat and use of nuclear weapons
and other weapons of mass desiruction.

The concern of the world community with the awesome,
destructive power of the atom bomb was evidenced by the fact
that the first resolution adopted by the United Nations

dealt with the subject of atomic energy and called, inter
alia, "for the elimination from national armaments of atomic
weapons and all other weapons adaptable to mass
destruction..."(61)

A. TREATIES

The preamble ¢of the Treaty on the Non-Proliferation of
Nuclear Weapons(62) calls for "the cessation of the
manufacture of nuclear weapons, the liquidation of all their
existing stockpiles, and the elimination from national
arsenals of nuclear weapons and their means of delivery..."
Specifically, the Treaty prohibits the manufacture or
acquisition of nuclear weapons by non-nuclear weapon

states, (63) and it requires nuclear weapon states to "pursue
negotiations in good faith on effective measures relating to
cessation of the nuclear arms race at an early date and to
nuclear disarmament,"(64) The threat of use of nuclear
weapons is inconsistent with the general purpose and goal of
the Treaty as well as the specific requirements of State
parties.

The South Pacific Nuclear Free Zone Treaty prohibits the
manufacture, acgquisition, possession or control of nuclear
weapons.{65) The Treaty for the Prohibition of Nuclear
Weapons in Latin America prohibits the testing, use,
manufacture or acguisition of nuclear weapons, directly or
indirectly, by parties to the treaty or within the region
defined by the treaty. (66) .

The pattern in international law regarding weapons of mass
destruction is to prohibit not only the use but also the
manufacture and acquisition of these weapons. The treaties
discussed above seek to eliminate both the use and the threat
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to use nuclear weapons, but in no instance do they prohibit
the use of nuclear weapons. Similarly, treaties on other
weapons of mass destruction, namely biological weapons(67)
and chemical weapons(68), also link threat and use. The
illegality of the threat to use these weapons is .underscored
by provisions calling for their destruction.(69)

B. SECURITY COUNCIL RESOLUTIONS

Resclution 984 (11 April 1995) gives non-nuclear states
assurances from the nuclear states that nuclear weapons will
not be threatened or used against them. All of the declared
nuclear weapon states supported this resolution.

Resclution 225 of the Security Council provides that
aggression or the threat of aggression with nuclear weapons
against a non-nuclear weapon state would require the Security
Council to act immediately.(70)

Resolutions 984 and 225 therefore implicitly recognise the
illegality of the threat and use of nuclear weapons against a
non-nuclear weapon state. A legal act would not regquire
assurances against use nor require a Security Council
response. (71)

C. UNITED NATIONS GENERAL ASSEMBLY, CONFERENCE ON
DISARMAMENT, AND DISARMAMENT COMMISSION

As discussed above, the framers of the UN Charter could not
be aware of the threat of nuclear weapons, but the first
United Nations resolution addressed the elimination of these
weapons.(72)

Another early resolution ¢f the General Assembly(73)
reaffirms the prohibition on the threat or use of force and,
in this context, calls on the Disarmament Commission to
develop comprehensive plans providing for the "elimination
and prohibition of all major weapons...adaptable to mass
destruction"(74) and, specifically, the "effective
international control of atomic energy to ensure the
prohibition of atomic weapons...."(75)

The issue of assurances for non-nuclear weapon states against
the use or threat of use of nuclear weapons has received
overwhelming support from the internaticonal community. THe
General Assembly has passed numerous resolutions affirming
the urgency of reaching an early agreement on effective
international measures to assure non-nuclear weapon states
against the use or threat of use of nuclear weapons.(76)
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Significantly, no state has opposed the conclusion of these
assurances.

The conclusion of effectiwve international arrangements to
assure non-nuclear weapon states against the use or threat of
use of nuclear weapons has been a key agenda item of the UN
Conference on Disarmament, and the Ad Hoc Committee
established to review this item has consistently been re-
established at the start of each annual session. Most
recently, the Committee's report, adopted by the Conference
on Disarmament, noted as follows:

All delegations reiterated that they attach particular
importance to the question of international arrangements to
assure non-nuclear weapon states against the use or threat of
use of nuclear weapons and expressed their readiness to
engage in a search for a mutually acceptable solution of the

issue.(77)

In addition, the Report of the Conference "stressed the
necessity to recognise the right of non-nuclear weapon states
not to be attacked nor threatened with these weapons."(78)

It is significant that, in referring to this right, the
Report called for its recognition rather than its creation.

The complete elimination of nuclear weapons has been a
constant and recurring objective of the Disarmament
Commission and the Conference on Disarmament.(79)

In addition, the General Assembly has passed over 100
resolutions stating nuclear disarmament or the elimination of
nuclear weapons as a goal.(80) Thus, the majority of states .
do not accept the necessity argument for deterrence. A
growing number of states have specifically prohibited nuclear
weapons in their territory and have established, or are in
the process of establishing, nuclear weapon-free zones.

D. THE NON-DEROGABLE RIGHT TO LIFE

The United Nations Human Rights Committee, which supervises
the implementation of the International! Covenant on Civil and
Political Rights{81), has determined that nuclear weapons
threaten the non-derocgable right to life:

The designing, testing, manufacture, possession and
deployment of nuclear weapons are among the greatest threats
to the right to life which c¢onfront mankind today. THe threat
is compounded by the danger that the actual use of nuclear
weapons may be brought about, not only in the event of a war,
but even through human or mechanical error or failure.
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Furthermore, the very existence and gravity of this threat
generates a climate of fear and suspicion between states,
which undermines the promotion of universal respect for and
abservance. of human rights and fundamental freedoms in
accordance with the Charter of the United Nations and the
International Covenant of Human Rights.(82)

In other words, nuclear weapons both threazten the right to
life and contribute to the spirit of mistrust among nations,
compounding the likelihood of threats being carried out.
Moreover, the threat to use nuclear weapons conflicts with
the commitment to provide children and famjilies with the
protection of society and the state(83,84)

The right to life is confirmed as well in the European '
Convention for the Protection of Human Rights and Fundamental
Freedoms (85), and the American Convention on Human
Rights(86). Under these Conventions, a derogation clause may
be inveoked in exceptional situations that threaten the life
of the nation. However, the right to life is one of the four
non-derogable rights which constitute the "irreducible core"
of human rights(87). A non-derogable right is one that cannot
be suspended by the State, even in times of public emergency.

Meoreover, according to Judge Schwebel of the International
Court of Justice, matters affecting international human
.rights obligations cannot be regarded as exclusively within
the domestic jurisdiction of a particular state:

Cnce a state has undertaken obligations toward another state,
or toward the international community, in a specified sphere
of human rights, it may no longer maintain, vis-a-vis the
other state or the international community, that matters in
that sphere are exclusively or essentially within its
domestic jurisdiction and ocutside the range of international
concern. (88)

Therefore, the manufacture, possession, deployment and threat
of use of nuclear weapons, which violate the right to life,
cannot be defended by nuclear weapon states on grounds that
they are essential for defence in times of public emergency
Oor as matters of domestic jurisdiction.

IV. THE THREAT OF USE OF NUCLEAR WEAPONS IS PROHIBITED IN
ANY CIRCUMSTANCE

AL CORRELATION BETWEEN THREAT AND USE OF FORCE:
THREAT IS USE

For purposes of the following analysis, it will be useful to
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examine briefly the meanings of the terms "threat” and
"force”, both generically and within the context of the legal

instruments relevant to this discussion.

The common meaning of "force” is "strength, energy. power".
The normal meaning of "the use of force", within the context
of Article 2(4) of the UN Charter, is the application of
physical force of a military nature by one member State
against another, as in the invasion of Kuwait by Iragq.

Upon closer examination, however, it becomes apparent that
more is involved here than a trans-border launch of troops,
tanks and missiles. Article 2(4) forbids the use of force not
only against the territorial integrity of a state, but also
against its political independence, or "in any other manner
inconsistent with the purposes of the United Nations." If
Article 2(4) had been aimed only at cross-border military
acticon, it would not have been necessary to add this further

clause.

What kind of force, then, other than military force in
action, can be used by one state against the political
independence of another, without affecting its territorial
integrity? Non-military force, to be sure, as for instance
the erection of tariff barriers or other economic measures,
but also the open or veiled promise of the use of force,
including armed force, if certain demands are not met. This
interpretation is consistent with the definitions of "force"
as "power to influence, affect or control", "persuasive
power, power to convince".{89)

"Threat", on the other hand, is defined as "a declaration of
an intention or determination to inflict punishment, injury,
death, or loss on some one in retaliation for, or
conditionally upon, some action or course...".(90)

Even more relevant, for present purposes, is the definition
of "threat™ in Black's Law Dictionary: "In criminal law...any
menace of such a nature as to unsettle the mind of the person
on whom it operates, and to take away from his acts that free
and voluntary action which alone constitutes consent.”

THe United Nations Secretary General, in considering what
constitutes a threat to use force, noted that "the person who
utters the threat may not intend to carry it out, and the
threat is then only a form of intimidation and
blackmail."(91)

As one philosopher has noted:

Nuclear weapons are being used today and can be expected to
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be used in the future. Not that they are being detonated...
but that it is not a requirement of their being used. A man
uses a gun when he sticks it in your ribs and demands your
money. He does not need to fire the gun. And a country uses
nuclear weapons when it makes known that it may launch them
unless certain conditions are met, as the United States did
against the Soviet Union in the Cuban Missile Crisis, against
China during the Korean War, and against North Vietnam during
the Vietnam War. And the very threat of retaliation that is
at the heart of nuclear deterrence is a use of nuclear
weapons, even if it is not the actual exploding of

them. (92)

Thus, the concepts of "threat” and "use" in Article 2(4)
merge intc each other in most circumstances. The threat of
use is itself a kind of use.

B. THE CONDITIONAL THREAT OF FORCE IS PROHIBITED
IN ANY CIRCUMSTANCE

As has been shown above in Section II, the prohibition on the
threat of force for the purpose of altering another state's
political independence runs like a mantra through the entire
post-World War II laws and treaties of peace and security.
Whatever the form of these conditional threats, it is clear
that they are uneguivocally outlawed by the United Nations
Charter, many other international instruments and, indeed,
the customary law of peace and security.

This being so, and considering that nuclear weapons represent
the greatest conceivable instrument of threat available to.
any nation, the conditional threat to use nuclear weapons is,
a fortiori, a gross violation of the law of peace and
security.

C. A RETALIATORY THREAT TQ USE NUCLEAR WEAPONS IS ILLEGAL
IN ANY CIRCUMSTANCE

Although no person or state may be deprived of the right to
retaliate as a means of self-defence, this right is not
unlimited. In exercising this right, no person or state may
commit or threaten to commit a crime or illegal act. Hence,
if, as has already been argued, the use of nuclear weapons is
illegal in any circumstance, even by way of self-defence or
reprisal, the use or threat to use nuclear weapons must also
be illegal in any circumstance. (83)
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Although this general proposition is dispositive of the
guestion of the legality of retaliatory threats of nuclear
weapons, it may be useful to examine somewhat more closely
the forms which such threats may take.

1. THE THREAT QOF FIRST USE

A threat of first use could include a threatened preemptive
nuclear strike against a perceived nuclear or conventional
attack or a threatened nuclear response to an actual
conventional attack. Moreover, a threat of first use could be
directed against developments falling short of the perception
of an immediate attack. The essence of the current doctrine
of "counter-proliferation” is that the nuclear weapon states
reserve to themselves the right to use nuclear weapons to
discourage "rogue states" from developing, not necessarily
using, weapons of mass destruction, whether nuclear, chemical
biological or other. Of the declared nuclear powers, only
China has an official no-first-use policy.(94) The United
States and the United Kingdom have repeatedly used threats of
first use of nuclear weapons against both nuclear and non-
nuclear weapon states.(95)

A threat of first use of nuclear weapons is a direct
viclation of jus ad bellum. The prohibition on the threat of
force under the United Nations Charter covers threats of both
conventional and nuclear weapons. The threat of first use is
inherently a threat against the political independence and
territeorial integrity of another state. This is true not only
when the threat is imminent and aimed at exacting specific
changes but also, because of the unigue nature of the
weapons, when it is a longstanding posture not directly
linked to specific demands. Any state, in actual or potential
conflict with a nuclear state that has a first-use policy,
recognises that the nuclear state has the weapons and the
will to use these weapcons, should it be deemed necessary by
the nuclear state. This inevitably influences the decision-

making of that state.

Furthermore, as a tool of unegualled intimidation and
destruction, the first use of nuclear weapons can never
satisfy the principle of proportionality, one of the
foundations of the laws of war, since the magnitude of the
event to which a preemptive strike is being made is
necessarily a matter of speculation.



2. THE THREAT OF SECOND USE

The second use of nuclear weapons and therefore the threat of
such use are not permitted under the law of reprisals, in
which reprisals " must conform in all cases to the laws of
humanity and morality".{96) "civilian populations...should
not be the object of reprisals..."(97) Attacks against the
civilian population or civilians by way of reprisals are
prohibited". (98)

It is common ground that the laws of war apply equally to all
weapons and tactics, including those of self-defence.(99) THe
use of genocide, torture or terrorist attacks by one state
against another does not justify the use of genocide, torture
or terrorist attacks in response. Hence, self-defence cannot
justify the threat ¢f use of nuclear weapons in self-defence.

3. DETERRENCE

The following statements appear in the US Joint Chiefs of
Staff's 'Doctrine for Joint Nuclear QOperations', published on
29 April 1993:

"The fundamental purpose of US nuclear forces is to deter the
use of weapons of mass destruction, particularly nuclear
weapons, and to serve as a hedge against the emergence of an
overwhelming conventional threat."

"Deterrence is founded in real force capabilities and the
national determination to use those forces if necessary.”

"Deterrence is a defence posture that makes possible war
outcomes so0 uncertain and dangerous, as calculated by
potential enemies, as to remove all incentive for initiating
attack under any circumstance."

"US forces and command and control systems must be viewed by
enemy leadership as capable of inflicting such damage upon
their military forces and means of support, or upon their
country, as to deny them the military option."

Thus, the doctrine of deterrence implies a readiness and
willingness: )

- to use nuclear weapons;

- to inflict great damage on the enemy; .

- if necessary, to inflict such damage on the enemy's
country, not simply his military forces and means of
support.
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It is of the utmost importance to understand that the
doctrine of deterrence cannot be seen as a purely defensive
doctrine. As one analyst has noted:

The development of modern nuclear weapons and the systems
needed to deliver them cannot be explained, if one insists on
defining deterrence in an essentially defensive and reactive
form. Instead, the modern concept of deterrence has evolved
into something much closer to the traditional understanding
of the role of military force in the pursuit of national
objectives. Deterrence is now seen as "flexible" or
"extended", and a "second-strike counterforce®" capability is
defended as part of a deterrent on the grounds that a
credible (i.2. non-suicidal) response must be available if

deterrence fails.(100)
Another analyst makes the following comment:

The theory of nuclear deterrence, far from being one of the
great advances of our time....is so little understood in its
conceptual foundations and so thoroughly confused in its
implementation as to be practicelly useless from the
standpoint of the raticnal, not to mention moral, guidance of
policy. It may, in fact, ultimately prove disastrous.(101)

A recent United States Congressional study on the
proliferation of weapons of mass destruction discussed the
"potentially conflicting objectives" of nuclear non-
preoliferation and the nuclear powers' reliance on nuclear
deterrence.(102) The study admits that "one way to reduce the
appeal of nuclear weapons is to deemphasise the role that
they play in internatiocnal relations. But to do so would mean
that the nuclear powers must rely on them less, weakening the
credibility and utility of US nuclear deterrent

threats.."(103).
V. THE ILLEGALITY OF THE THREAT TO COMMIT AN ILLEGAL ACT

International legal instruments, opinio juris and the general
rrinciples of law have recognised the principle that the
threat to commit an illegal act is also illegal.

A. INTERNATIONAL LEGAL INSTRUMENTS

We have already seen that treaties on weapons of mass
destruction prohibit possession, manufacture and use of these
weapons.(104) Similarly, the Nuremberg Principles define as
Crimes Against Peace the "planning" and "preparation" of war
and the "initiation" or "waging of war".{105)
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In addition, the Convention on the Prevention and Punishment
of the Crime of Genocide(106) renders punishable not only
genocide, but also conspiracy to commit genocide, direct and
public incitement to commit genocide, attempt to commit
genocide, and complicity in genocide, all of which might be
perceived as the threat of genocide by the human targets of
nuclear weapons.

CONCLUSION

The 1995 Review and Extension Conference of the Parties to
the Treaty on Non-Proliferation of Nuclear Weapons has ended
with two results which are significant for the consideration
of the question before the Court:

1. The nuclear arsenals of both declared and undeclared
nuclear weapon states remain intact, at a level variously
estimated at 41,000 to 45,000 warheads.{(107)

2. There is no unambiguous, binding commitment by the
declared nuclear weapon states, much less the undeclared
cnes, to the ultimate abolition of all nuclear weapons,
even in the distant future.

Thus, the subjective threat of use of nuclear weapons remains
as an objective threat to the survival of all or part of the
world's present population and of generations to come. If
this threat were regarded as an epidemic of potentially
incalculable proportions, like polio or small pox in bygone
days and AIDS in the present, there would be no hestitation
to mobilise all the medical and scientific rescurces of
humanity to combat it. The only weapons available to combat
the potential of a nuclear epidemic are common sense, our
common code of morality, and the rule of law.

In the light of the arguments presented here and in the other
Statements filed with the Court in support of both the World
Health Organisation and UN General Assembly Advisory Opinion
cases, this Court is respectfully requested to advise that
the threat and use of nuclear weapons are not permitted under
international law in any circumstance.
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APPENDIX A

RESOLUTIONS ETATING NUCLEAR DISARMAMENT OR
THE ELIMINATION OF NUCLEAR WEAPONS
AS A GOAL
{Listed in chronological order)
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U.N. Doc. A/64 (1946) (unanimous).

Principles governing the general regulation and reduction of
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Reports of the Atomic Energv Commission, G.A. Res. 191, 3(1) U.N.
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(1548) (43 in favor — & opposed - 1 abstention).

Essentials of peace, G.A. Res. 290, 4 U.N. GAOR at 13, U.N. Doc.
A/1251 (1949) (53 in favor - 5 opvosed - 1 abstention). ‘

Peace through deeds, G.A. Res. 380, 5 U.N. GAOR at 13, U.N. Doc.
A/1775 (19850) (50 in favor - 5 opposed - 1 abstention).

International control of atomic eneragy, G.A. Res. 496, 5 U.N. GAOR
Supp. (FNo. 20) at 80, U.N. Doc. A/1775 (1850) (47 in favor -~ 5
coposed - 3 abstentions).

Regulation, limitation and balanced reduction cof all armed forces
and_2ll armaments; international control of atomic eneray, G.A.
Res. 5C2, 6 U.N. GAOR Supp. (No. 20} at 1, U.N. Doc. A/2118 (1952}
(42 in favor - 5 cpposed - 7 abstentions).

Regulation, limitation and balanced reduction of all armed forces
gandé 211 armeaments: report of the Disarmament Commission, G.A. Res.
704, 7 U.N. GAOR Supp. (No. 20A) at 3, U.N. Doc. A/2361/Add. 1
{(1853) {52 in favor - 5 opoosed - 3 abstentions?.

Recuvlation, limitation and belanced reduction cof all armed forces
and all armaments: report of the Disarmament Commission, G.A. Res.
715, 8 U.N. GAOR Supp. {No. 17) at 3, U.N. Doc. A/2630 (1953) (54
in favor - none opposed - 5 abstentions).

Reoulation, limitation end balanced reduction of all armed forces
and all armaments: report cof the Disarmament Commission:; conclusion
of an internstional convention (treaty) on the redurtion of
grmements and the prohibition of atomic, hvdrogen and other weapons
of mass destruction, G.A. Res. 808, 9 U.N. GAOR Supp. (No. 21) at
119, U.N. Drz. A/2890 (18%54) (unanimous).
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Declaration on the prohibition of the use of nuclear and thermo-
nuclear weapons, G.A. Res. 1653, 16 U.N. GAOR Supp. (No. 17) at 4,
U.N. Doc. 2A/5100 (1961} (55 din favor - 20 opposed - 26

abstentions).

Non-proliferation of nuclear weapons, G.A. Res. 2028, 20 U.N. GAOR
Supp. (No. 14) at 7, U.N. Doc. A/6014 (1965) (93 in favor - none

coposed - 5 abstentions).
Question of convening a_conference for the purpose of sioning a

convention on the prohibition of the use of nuclear and
thermonuclear weapons, G.A. Res. 2164, 21 U.N. GAOR Supp. (No. 16)
at 12, U.N. Doc A/6316 (1966) (80 in favor = none opposed - 23
abstentions).

Conclusion of a convention on the prohibition of the use of nuclear
weapons, G.A. Res. 2289, 22(1) U.N. GAOR Supp. (No. 16} at 14, U.N.
Doc. A/6716 (1967) (77 in favor - none opposed - 29 abstentions).

Question of general and complete diéarmament, G.A. Res. 2342, 22(1)
U.N. GAOR Supp. (No. 16) at 15, U.N. Doc. A/6716 (1967) (113 in
favor -~ none opposed - 1 abstention).

Treaty on the Non-Proliferation of Nuclear Weapons, G.A. Res, 2373,
22(2) U.N. GAOR Supp. (No. 16A) at 5, U.N. Doc. A/6716/Add. 1
(1968) (94 in favor - 4 opoosed - 21 abstentions}.

Question of general and complete disarmament, G.A. Res. 2454(B), 23
U.N. GAOR Supp. (No. 18) at 12, U.N. Doc. A/7218 (1%68) (109 in
favor - none opposed - 4 abstenticns).

Conference of Non-Nuclear-Weapon States, G.A. Res. 2456(A), 23 U.N.
GAOR Supp. (No. 18) at 13, U.N. Doc. A/7218 (1968) (103 in favor -
7 opposed - 5 abstentions).

Conference of Non-Nuclear-Wezpon States, G.A. Res. 2456(B), 23 U.N.
CAOR Supp. (No, 18) at 13, U.N. Doc. A/7218 (1968) (98 in favor -
none oprosed - 16 abstentions).

Question of general and comlete disarmament, G.A. Res. 2602(E), 24
U.N. GAOR Supp. (No. 30) at 14, U.N. Doc. A/7630 (1969) (104 in
favor -~ ncne opposed - 13 z2bstentions).

Declaration on the Strerngthening cf International Securityv, G.A.
Res. 2734, 25 U.N. GAQR Supp. ({No. 28) at 22, U.N. Dcc. A/BO28
{157C) (120 in favor - 1 opoosed - 1 abstenticn).

Economic_and social consecuences of the armaments race and its
extremely harmful effects on world peace and security, G.A. Res.
2831, 26 U.N. GAOR Supp. (No. 29) at 35, U.N. Doc. A/8429 (1971)
{131 in favor -~ 1 oppcsed -~ 3 abstentions).

Worlé Disarmament Cor ‘¢ ence, G.A. Res, 2833, 26 U.N. GAOR Supp.
{(No. 29) at 4, U.N. D. -. A/8429 (1971) {adopted by acclamation).
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¥Yorld Disarmament Conference, G.A. Res. 2930, 27 U.N. GAOR Supp.
(No. 30) at 15, U.N. Doc. A/8730 (1972) (105 in favor =~ none
copesed - 1 abstention).

Non-use of force in international relations and permanent
prohibition of the use of nuclear weapons, G.A. Res. 2936, 27 U.N.
GACR Supp. (No. 30} at 5, U.N. Doc. A/8730 (1972) (73 jin favor - &
opposed - 46 abstentions).

Declaration and establishment of a nuclear-free zone in South Asia,
G.A. Res. 3265(A), 29 U.N. GAOR Supp. (No. 31) at 29, U.N. Doc.
A/9631 (1974) {104 in favor - 1 opposed - 27 abstentions).

Declarztion and establishment of a nuclear~free zone in South Asia,
G.A. Res. 3265(B), 29 U.N. GAOR Supp. (No. 31) at 30, U.N. Doc.
A/9631 (1974) (96 in favor - 2 opposed ~ 36 abstentions).

Economic and social consecuences of the armaments race and ‘its

extremely harmful effects on world peace and security, G.A. Res.
3462, 30 U.N. GAOR Supp. (No. 34) at 17, U.N. Doc. A/10034 (1975)

{2adopted without a vote).

General and complete disarmament, G.A. Res. 31/18% C, 31 U.N. GAOR
Supp. (No. 3%), Vel. I, at 45, U.N. Doc. A/31/39% (1976) (985 in

favor - none oppnosed - 33 abstentions).

Review of the implementation of the recommendations and decisions
adorted by the General Assemblv at its tenth special session, G.A.
Res. 33/71 B, 33 U.N. GACR Supp. (No. 45) at 48, U.N. Doc. A/33/45
(1978) (103 in favor - 18 ovposed - 18 abstentians!.

General and complete disarmamert, G.A. Res. 32/87 G, 32 U.N. GAOR
Supp. (No. 45) at 55, U.N. Doc. A/32/45 (1977) (134 in favor - 2
o22osed - no abstentions).

General and complete disarmament, G.A. Res. 33/91 C, 33 U.N. GAOR
Stpp. (No. 435) at 60, U.N, Doc. A/33/45 (1978) (127 in favor -1
oveosed -~ 10 abstentions).

Genaral and complete disarmament, G.3. Res. 33/91 H, 33 U.N. GAOR
Supp. (No. 45) at 62, U.N. Doc. A/33/45 (1978) (108 in favor - 10
cpposed - 16 abstentions).

Review of the implementation of the recommendations and decisions
adocted by the General Assemblv at its tneth special session, G.A.
Res. 34/83 J, 34 U.N. GAOR Supp. (No. 46) at 57, U.N. Doc. A/34/46
(1879) (120 in favor -~ 2 opposed - 19 zbstentions).

conciusion of an_ international convention to assure the non-
nuclear-weapon States against the use or threat of use of nuclear
Yeapons, G.A. Res. 34/85, 34 U.J. GAOR Supp. (No. 46) at 59, U.N.
Doc. A/34/46 (1979) (120 in favor - none opposed - 22 abstentions).
G.A. Res. 35/152(D), 35 U.N. G-> Supp. (No. 48) at 69, U.N. Doc.

A/23/48 (1380) fil2 in favor -~ : opvosed ~— 14 abstentions).
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Conclusion of an internatiopal convention to assure pon-nuclear-
weapon States against the use or threat of use of nuclear weapons,
G.A. Res. 35/155, 35 U.N. GAOR Supp. (No. 48) at 74, U.N. Doc.
A/35/48 (1980) (3121 in favor - none opposed -~ 24 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Assembly at its tenth special session
(NUCLEAR WEAPONS IN ALL ASPECTS), G.A. Res. 36/92 E, 36 U.N. GAOR Supp.
(No. 51) at €2, U.N. Doc. A/36/51 (1981) (118 in favor - 18 opposed
- 5 abstentions).

Review of the implementation of the recommendations and decisions

adopted by the General Assembly at its tenth special session (NON-
USE OF NUCLEAR WEAFONS AND PREVENTION OF NUCLEAR WEAPONS), G.A. Res. 36/92

I, 36 U.N. GAOR Supp. (No. 51) at 64, U.N. Doc. A/36/51 (1981) (121
in favor - 19 oppnosed - 6 abstentions).

Conclusion of effective international arrangements to assure non-
nuclear-weapon States against the use or threat of use_of nuclear
weapons, G.A. Res. 36/95, 36 U.N. GAOR Supp. (No. 51) at 68, U.N.
boc. A/36/51 (1981) (145 in favor - none opposed - 3 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Assenbly at its tenth special session
(NUCLEAR WEARONS IN ALL ASFECTS), G.A. Res. 37/78 C, 37 U.N. GAOR Supp.
(Ne. 51) at 60, U.N. Doc. A/37/51 (1982) (118 in favor - 19 opposed
- 9 abstentions).

Review of the implementation of the recommendations and decisions
gdcpted by the General Assemblv at its tenth special session
(PROFIBITION OF THE I\UCI_LEQR NZUTRON WEAFON), G.A. Res. 37/78 E, 37 U.N.
GAOR Supp. (No. 51) at 61, U.N. Doc. A/37/51 (1982) (81 in favor -
14 ooposed - 52 abstentions).

Review of the implementation of the recommendations and qecisions
zdcpted by the General Assembly at its tenth special session
{ IMPLEMINTATION OF THE RECOMMENDATIONS AND DECISTCNS OF THE TENTH SPECIAL

SISSION) , G.A. Res, 37/78 F, 37 U.N. GAOR Supp. (No. 51} at 61, U.N.
Doc. A/37/51 (1982) (134 in favor - none opposed - 12 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Assemblv at its tenth special session (NON-
USE OF NUCLEAR WEAPONS AND PREVENTION OF NUCLEAR WAR), G.A. Res. 37/78 J,

37 U.N. GAOR Supp. (No. 51) at 64, U.N. Doc. A/37/51 (1982) (112 in
fevor - 19 coposed - 15 abstentions).

Conclusion of effective international arrangements to assure non-
nuclear-weapon States against the use or threat of use of nuclear
weapons, G.A. Res. 37/81, 37 U.N. GAOR Sarm. (MNo. 51) at 66, U.N.

Doc. A/37/5) (1982) (144 in favor - none opposed - 3 abstentions).
General and complete disarmament (PRt .ITION OF THE DEVEILOPMENT,
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PRODUCTION, STOCKPILING AND USE OF RADIOCIOGICAL WEARONS), G.A. Res. 37/9%9
C, 37 U.N. GAOR Supp. (No. 51) at 77, U.N. Doc. A/37/51 (1982)
{adopted without a vote).

General and complete disarmament (REVIEW OF AND SUFFLEMENT TO THE
COMPREHENSIVE STUDY OF THE QUESTION OF NUCLEAR-WEAFON-FREE ZONES IN ALL ITS
ASPECTS), G-A. Res. 37/99 F, 37 U.N. GAOR Supp. (No. 51) at 79, U.N.

Doc. A/37/51 (1982) (3141 in favor - 1 opposed - 2 abstentions).

Review and implementation of the Concluding Document of the Twelfth
Special Session of the General Assembly (FREEZE ON NUCLEAR WEAFONS) ,
G.A. Res. 37/100 A, 37 U.N. GAOR Supp. {(No. 51) at 82, U.N. Doc.
Af37/51 (1982) (122 in favor - 16 opposed - 6 abstentions).

Review and implementation of the Concluding Document of the Twelfth
Special_ Session of the General Assembly (NUCLEAR-ARMS FREEZE), G.A.
Res. 37/1.00 B, 37 U.N. GAOR Supp. (No. 51) at 83, U.N. Doc. A/37/51
(1982} (119 in favor - 17 opposed - 5 abstentions).

Review and implementation of the Concluding Document of *he Twelfth
Special Session of the General Assembly (CONVENTION ON THE PROMIBITION
OF THE USE OF NUCLEAR WEAPONS), G.A. Res. 37/100 C, 37 U.N. GaOR Supp.
(No. 51) at 83, U.N. Doc. A/37/51 (1982) (117 in faver - 17 opposed
- 8 abstentions).

Cenclusion of effective international arrangements to assure non-
nuclear-weapon States against the use or threat of use of nuclear
weapops, G.A. Res. 38/68, 38 U.N. GAOR Supp. (No. 47) at 59, U.N.
Doc. A/38/47 (1983) (141 in favor - none opposed ~ § abstentions}.

Review and inplementation of the Concluding Document at the Twelfth
Special Sessiocn of the General Assembly (FREEZE ON NUCLEAR WEABONS),

G.A. Res. 38/73 B, 38 U.N. GAOR Supp. (No. 47) at 64, U.N. Doc.
A/3E/47 (1983) (124 in favor = 15 opposed - 7 abstentions]).

Review and implementation of the Concludino Document at the Twelfth
Special Session of the General Assembly (CONVENIION ON THE PROHIBITION
OF THE USE OF NUCLEAR WEAPONS), G.A. Res. 38/73 G, 38 U.N. GAOR Supp.
{No. 47) at 67, U.N. Doc. A/38/47 (1983) ({126 in favor - 17 oppesed
- & abstentions]).

Condemnation of nuclear war, G.A. Res. 38/75, 38 U.N. GAOR Supp.
(No. 47) at 6%, U.N. Doc. A/38/47 (1983) (%5 in favor - 19 opposed
- 30 ebstentions).

Review of the implementation of +he recommendations and decisions

adcrted by the General Assenblyv at its tenth special session (NON-

USE OF NUCLEAR WEAPONS AND PREVENTION OF NUCIEAR WAR), G.A. Res., 58/183 B,

38 U.N. GAOR Supp. (No. 47) at 73, U.N. Doc. A/38/4. (1983) (110
in favor - 19 cpposed - 15 abstentions).
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Review of the implementation of the recommendations and decisions

adopted by the General Assembly at its tenth special session
(NUCLEAR WEAFONS IN ALL ASPECIS), G.A. Res. 38/18B3 D, 38 U.N. GAOR
Supp. (No. 47) at 73, U.N. Doc. A/38/47 (1983) (108 jn favor - 19
cpposed -~ 16 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Assembly at its tenth special session

( DPLEMENTATION OF THE RECOMMENDATIONS AND DECISIONS OF THE TENTH SPECIAL
SESSION), G.A. Res. 38/183 M, 38 U.N. GAOR Supp. (No. 47) at 75,
U.N. Doc. A/38/47 (1983) (133 in favor - 1 opposed - 14

abstentions).

Review and implementation of the Concluding Document of the Twelfth
Special Session of the General Assembly (FREEZE ON NULCEAR WEAFONS),

G.A. Res. 39/63 G, 39 U.N. GAOR Supp. (No. 51) at 70, U.N. Doc.

A/39/51 (1984) (127 in favor - 11 opposed = 11 abstentions).-

Review and implementation of the Concluding Document of the Twelfth
Special Session of the General Assembly (CONVENTION ON THE FROHIBITION

OF THE USE OF NUCLEAR WEAFONS), G.A. Res. 39/63 H, 39 U.N. GAOR Supp.
(No. 51} at 70, U.N. Doc. A/39/51 (1984) (128 in favor - 17 opposed
- 5 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Aissembly at its tenth special session
(NUCIEAR WEATONS IN ALL ASPECTS), G.A. Res. 39/148 C, 3% U.N. GAOR
Svpp. {No. 51) at 77, U.N. Doc. A/39/51 (1984) (102 in favor - 19
opposed - 13 abstentiopns).

Review of the implementation of the recommendations and decisions
adopted by the Ceneral Assembly a2t its tenth special session (NON-
USE OF NUCLEAR WEAPONS AND PREVENTION OF NUCIEAR WAR), G.A. Res. 39/148 D,
3% U.N. GAOR Supp. (No. 51) at 78, U.N. Doc. A/39/51 (1984) {101 in
favor - 19 opposed - 17 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Assembly at its tenth special session
(CESSATION OF THE NUCIEAR-ARMS RACE AND NUCLEAR DISARMAMENT), G.A. Res.
39/148 K, 39 U.N. GAOR Supp. (No. 51) at 83, U.N. Doc. A/39/51
(1984) (3124 in faveor - 13 opposed - 9 abstentions).

General and complete disarmament (NUCIFAR-WEAFON FREEZE), G.A. Res.

39/151 D, 39 U.N. GAOR Supp. (No. 51) at 91, U.N. Doc. A/39/51
(1984) (104 in favor - 18 ooposed - g8 abstentions).

Conclusion of effective international arrangements to _assure non-
nuclear-weapon States against the use or threat of use of nuclear
weapons, G.A. Res. 40/86, 40 U.N. GAOR Supp. (No. 53) at 71, U.N.
Doc. A/40/53 (1985) (142 in favor - none opposed - 6 absteitions).

Bilateral nuclear-arms negotistions, G.A. Res. 40/18, 40 U.N. SAOR
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~

Supp. (No. 53) at 65, U.N. Doc. A/40/53 (1985) (76 in favor - ncne

opposed =~ 12 abstentions).

Review of the implementation of the recommendations and decisions

adepted by the General Assembly at its tenth special session (NON-
USE OF NUCLEAR WEAFONS AND PREVENTION OF NUCLEAR WAR), G.A. Res, 40/152 A,
40 U.N. GROR Supp. (No. 53) at 92, U.N. Doc. A/40/53 (1985) (123 in
favor - 19 copposed -~ 7 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Assembly at its tenth special session
( BILATERAL NUCLEAR-ARMS AND SPACE~ARMS NPGOTIATIONS), G.A. Res. 40/152 B,
40 U.N. GAOR Supp. (No. 53) at 93, U.N. Doc. A/40/53 (1985) {107 in
favor - none opposed - 40 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Assembly at its tenth special session
(NUCLEAR WEAPONS IN AILL ASPECTS), G.A. Res. 40/152 C, 40 U.N. GAOR
Supp. (No. 53) at 93, U.N. Doc. A/40/53 (1985) (117 in favor - 19
oppesed - 11 abstentions).

Review of the implementation of the recommendations and decisions
adopted by the General Assembly at its tenth special session
{CESSATION OF THE NUCIEAR ARMS RACE AND NUCIEAR DISARRMENT), G.A. Res.
40/152 P, 40 U.N. GAOR Supp. (No. 53) at 102, U.N. Doc. A/40/53
{1985) (131 in favor - 16 opposed - 6 abstentions}.

Conclusion of effective international arrangements to assure non-
ruclear-veapon States against the use or threat of use of nuclear
weabons, G.A. Res. 41/52, 41 U.N. GACR Supp. (No. 53) at 67, U.N.
Doc. A/41/53 (1986) (149 in favor - none oboposed - 4 abhstentions).

General and complete disarmament (NUCLEAR DISARMRMENT), G.A. -Res.
41/58 F, 41 U.N. GAOR Supp. (No. 53) at =-=~, U.N. Doc. A/41/53

(1986) f{Adopted without a vote}.

G.A. Res. 41/86 F, 41 U.N. GAOR Supp. (No. 53) at =--, U.N. Doc.
A/41/53 (1986) (130 in favor - 15 ovposed - 5 abstentions).

Conclusion of effective international arrangements to assure non-
nuclear-weavon States against the use or threat of use of nuclear
weapons, G.A. Res. 42/32, 42 U.N. GAOR Supp. (No. 49) at 66, U.N.
Doc. A/42/49 (1%87) (151 in favor - none opposed - 3 abstentions).

ceneral and cemplete disarmament (NUCIEAR DISARMAMENT), G.A. Res.
42/38 H, 42 U.N. GAOR Supp. (No. 49) at 77, U.N. Doc. A/42/49
(1987) (Adopted without a vote).

onglusion of effective international arrangements on_ _the
itrengthening of the security of non-nuclear~weapon States against
he use or threat of use of nuclear weavons, G.A. Res. 43/68, 43
-N. GAOR Supp. (No. 49) at 69, U.N. Doc. A/43/49 (1988) (117 in
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favor - 17 opposed - 16 abstentions).

Conclusion of effective international arrangement to assure non-

nuclear-weapon States against the use or threat of use of nuclear
veapons, G.A. Res. 43/69, 43 U.N. GAOR Supp. (No. 49) at 69, U.N.

Poc. A/43/49 (1988) (152 in favor - ncne opposed ~ 3 abstentions).

General and complete disarmament (NUCLEAR DISARMAMENT), G.A. Res.

43/75 E, 43 U.N. GAOR Supp: (No. 49) at --, U.N. Doc. A/43/49
(1988) (Adopted without a vote).

Review of the implementation of the recommendations and decisions
adopted by the General Assemblv at its tenth special session
(CISSATION OF THE NUCLEAR-ARMS RACE AND NUCIEAR DISARMAMENT), G.A. Res.
43/78 E, 43 U.N. GAOR Supp. (No. 49) at 95, U.N. Doc. A/43/49
(1988) (135 in favor - 13 opposed - S abstentions).

General and complete disarmament (BILATERAL NUCIAR-ARMS NEEO'I'IATIONS),
G.A. Res. 45/58 B, 45 U.N. GAOR Supp. (No. 49A) at 63, U.N. Doc.
A/45/49 (1990) (331 in favor - none opposed - 22 abstentions).

General and complete disarmament (CONVENTIONAL DISARMAMENT), G.A. Res.
45/58 C, 45 U.N. GAOR Supp. (No. 45A) at 63, U.N. Doc. A/45/49
(1990) [(Adopted without a vote).

General and complete disarmament (NUCLEAR DISARMAMENT), G.A. Res.
45/58 D, 45 U.N. GAOR Supp. {(No. 4%SA) at 64, U.N. Doc. A/45/49
(1550) fAdopted without a vote).

Review and implementation of the Corcluding Document of the Twelfth
Scecial Session of the Generzl Assembly (CONVENTION ON THE PROHIBITION

OF THE USE OF NUCLEAR WEAFONS), G.A. Res. 45/59 B, 45 U.N. GAOR Supp.

(No. 49Aa) at 71, U.N. Doc. A/45/49 (1990) (125 in favor ~ 17
opposed -~ 10 abstentions).

Review and jimplementation of the Concluding Document of the Twelfth
Special Session of the General Assembly (NUCIEAR ARMS FRETZE), G.A.
Res. 45/59 D, 45 U.N. GAOR Supp. (No. 4%A) at 72, U.N. Doc. A/45/49
(1550) (126 in favor - 14 obposed -~ 12 abstentions).

Conclusion of effective international arrangements tc assure non-
nuclear-weapon States against the use or threat of use of nuclear
weapons, G.A. Res. 46/32, 46 U.N. GAOR Supp. (No. 49, Vol, I) at
63, U.N. Doc. A/46/49 (1991) (152 in favor ~ none opposed = 2
abstentionsy.

Review and imrclementation of the concluding Document of the Twelfth
Special Session of the General Assembly (CONVENTION ON THE PROHIBITION

CF THE USE OF NUCLEAR WEAPONS), G.A. Res. 46/37 D, 46 U.N. GAOR Supp-

(No. 49, Vol. I) at 78, U.N. Doc A/46/49 (1991) (119 in favor - 18
opposed - 223 abstentionsy.
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Conclusion of effective international arrangements to assure non-
nuclear—-weapon States against the use or threat of use of nuclear

weapons, G.A. Res. 47/50, 47 U.N. GAOR Supp. (No. 49, Vol. I} at
€60, U.N. Doc. A/47/49 (19%2) (162 in favor - none opposed - 2
abstentions).

Review angd implementation of the Concluding Document of the Twelfth
Special Session of the General Assembly (CONVENTION ON THE PROHIBITION
OF T+E USE OF NUCLEAR WEAFONS), G.A. Res. 47/53 C, 47 U.N. GAOR Supp.
(No. 49, Vel. I) at 70, U.N. Doc. A/47/49 (1992) (Adopted without
a_votel.

Review and implementation of the Concluding Document of the Twelfth
Special Session of the General Assembly (NUCLEAR ARMS FREEZE) G.A.
Res. 47/53 E, 47 U.N. GAOR Supp. (No. 49, Vol. I) at 70, U.N. Doc.
A/47/49 (1992)  (Adopted without a vote).

Conclusion of effective international arrangements to assure non-
nuclear-weapon States against the use or threat of use of nuclear
weapong, G.A. Res. 48/73, 48 U.N. GAOR Supp. (No. =--) at --, U.N, .
Doc. A/48/-~ (1993) (166 in favor «~ none opposed - 4 abstentions).

{BIIATERAT, NUCLEAR-ARMS NEGOTIATIONS AND NUCIEAR DISARRMENT}, G.A. Res.
48/75 B, 48 U.N. GAOR Supp. (No. =-=-) at =--, U.N. Doc. A/48/--
{1893) {Adcpted without a vote).

Review of the implementation of the recommendations and decisions
adocpted by the Geperal Assemblv at its tenth special session (RIFORT
OF THE DISARMBMENT COMMISSICN), G.A. Res. 48/77 A, 48 U.N. GAOR Supp.
{No. --) at ~-, U.N. Doc. A/48/~- (1993) (Adopted without a vote).
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amendment of the Treaty Banning Nuclear Weapon Tests in_ the

Atmosphere, in Quter Space and Under Water, G.A. Res. 49/69
stablishm u -W - i ia,

Res. 49/72

Conclusion o ctive Inte ti
Nuclear—-Weapon States Against the Use of Zng of Use of Egglggx
Weapons, G.A. Res. 49/73 .
Reduction of the Nuclea eat, G.A. Res. 49/75/E
uclear Disarmam Wit View i imji io

Nuclear Weapons, G.A. Res. 49/75/H

eguest an_Adviso Opinio i u
Justice on the Jegality of the a U /o) uclear Wea :
G.A. Res. 49/75/K :
Bilateral Nuclear Arms Negotiations and Nuclear Disarmament, G.A.

Res. 4%/75/L

Convention on the Prohibition of the Use of Nuclear Weapons, G.A.
Res. 49/76/FE

Consolidation of the Regime Fstablished by the Treaty for the

rohibition of Nuclear Wea s i atin e h ibbean

{Trezty of Tlatelolco}) G.A. Res. 49/83

‘The South Atlantic Region as a Nuclear-Weapon-Free Zone, G.A. Res.
£9/84
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