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1 have the honour as the Agent for Australia to submit to the Intemational Court
of Justice the present Application for permission to intervene, under the terms of
Article 62 of the Statute, in the case conceming Nuclear Tests (New Zealand v.
France).

2. Article 69, paragraph 2, of the Rules of Court adopted on 6 May 1946, as
amended on 10 May 1972, provides that an application for permission to
intervene under the terms of Article 62 of the Statute shall contain:

— a description of the casc;
— astatement of law and of fact justifying intervention; and

— alist of the documents in support of the application, which documents
shall be attached.

Article 81, paragraph 2, of the Rules of Court adopted on 14 April 1978
provides that an application for permission to intervene under the terms of
Article 62 of the Statute shall state the name of an agent, shall specify the case
to which it relates, and shall set out:

(a) the interest of a legal nature which the State applying to intervene
considers may be affected by the decision in that case;

(b) the precise object of the intervention;

(c) any basis of jurisdiction which is claimed to exist as between the State
applying to intervene and the parties to the case.

Paragraph 3 of that Article provides that the application shall also contain a list
of the documents in support, which documents shall be attached.

3. Although the Preamblic to the 1978 Rules provides that any case submitted
to the Court before 1 July 1978, or any phase of such a case, shall continue to be
governed by the Rules in force before that date, for the convenience of the Court
the present Application sets out the matters required by the 1978 Rules, in
addition to the matters required by the earlier rules.
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L SPECIFICATION AND DESCRIPTION OF THE CASE
TO WHICH THE APPLICATION RELATES

4. Proceedings in the case conccring Nuclear Tests (New Zealand v. France)

were commenced by New Zealand by an Application instituting proceedings of

9 May 1973. A judgment was given by the Court in these proceedings on 20 .
December 19742, Details of the prior procedural history of the case are givenin
paragraphs 1-14 of that judgment.

5. The judgment of 20 December 1974 was given after arguments on the
questions of the jurisdiction of the Court to entertain the dispute and the
admissibility of the Application. New Zecaland had filed a Memorial and
presented oral arguments on these questions. The French Government did not
appoint an agent, did not file a Counter-Memorial and was not represented at the
hearings. However, in a letter to the Registrar of 16 May 1973, France had
stated that it considered that the Court was not competent in the case.

6. In its judgment of 20 December 1974, the Court found it unnecessary to
decide the questions of jurisdiction and admissibility. The Court found that
France, through certain unilateral statements, had given an undertaking
possessing legal effect to the international community to hold no further
atmospheric nuclear tests in the South Pacific3. In view of this, the Court found
“that the claim of New Zealand no longer has any object and that the Court is
therefore not called upon to give a decision thereon™.

7. In paragraph 63 of that judgment, the Court said:

“Once the Court has found that a State has entered into a
commitment concerning its future conduct it is not the
Court’s function to contzmplate that it will not comply with
it. However, the Court observes that if the basis of this
Judgment were to be affected, the Applicant could request
an examination of the situation in accordance with the
provisions of the Statute; the denunciation by France, by
letter dated 2 January 1974, of the General Act for the
Pacific Settlement of International Disputes, which is relied
on as a basis of jurisdiction in the present case, cannot

2 J.CJ.Reports 1974, p. 457.
3 Ibid., at pp. 474-475 (paragraphs 52-55).
4 Ibid., atp. 478 (paragraph 65).
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constitute by itself an obstacle to the presentation of such a

request.”
8. The Govemnment of Australia was advised, by a letter from the Registrar of
the Court dated 21 August 1995, that on that date New Zealand submitted to the
Court a Request for an Examination of the Situation “arising out of a proposed
action announced by France which will, if carried out, affect the basis of the
Judgment rendered by the Court on 20 .December 1974 in the Nuclear Tests
Case (New Zealand v. France)”. The letter indicates that:

“The request refers to a media statement of 13 June 1995 by
President Chirac ‘which said that France would conduct a
final series of eight nuclear weapons tests in the South
Pacific starting in September 1995°. New Zealand states that
the request is made ‘under the right granted to New Zealand
in paragraph 63 of the Judgment of 20 December 1974.””

9. The letter indicates further that New Zealand requests the Court to indicate
certain further provisional measures. o

10. By this present Application, Australia seeks permission to intervene under
the terms of Article 62 of the Statute in any further proceedings in this case. In
particular, in addition to proceedings related to the merits of the claim brought
by New Zealand against France, Australia requests permission to intervene in
proceedings relating to the New Zealand request for the indication of further
provisional measures. Australia reserves any rights which it may also have
pursuant to Article 63 of the Statute to intervene in relation to any aspects of the
proceedings in the case.

IL STATEMENT OF LAW AND FACT JUSTIFYING THE
INTERVENTION

(1) The rights under international law invoked by New Zealand in these
proceedings

11. New Zealand’s Application instituting proceedings of 9 May 1973
concluded with a request to the Court to adjudge and declare:

“That the conduct by the French Government of nuclear
tests in the South Pacific region that give rise to radioactive
fallout constitutes a violation of New Zealand’s rights under
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international law, and that these rights will be violated by
any further such tests.™

12. The Registrar’s letter of 21 August 1995 indicates that New Zealand now
asks the Court to adjudge and declare:

“@{) that the conduct of the proposed nuclear tests will
constitute a violation of the rights under international law of
New Zealand, as well as of other States; further or in the
alternative;

(i) that it is unfawful for France to conduct such nuclear
tests before it has undertaken an Environmental Impact
Assessment according to accepted international standards.
Unless such an assessment establishes that the tests will not
give rise, directly or indirectly, to radioactive contamination
of the marine environment the rights under international law
of New Zealand, as well as the rights of other States, will be
violated.”

13. That letter indicates further that New Zealand asserts “that the rights for
which it seeks protection ‘all fall within the scope of the rights invoked by New
Zealand in paragraph 28 of the 1973 Application’”. Paragraph 28 of the 1973
Application referred to five different “heads™ of legal rights. These were
described as:

(a) the rights of all members of the international community, including
New Zcaland, that no nuclear tests that give rise to radioactive fallout
be conducted;

(b) the rights of all members of the international community, including
New Zealand, to the preservation from unjustified artificial
radioactive contamination of the terrestrial, maritime and aerial
environment and, in particular, of the environment of the region in
which the tests are conducted and in which New Zealand, the Cook
Islands, Niue and the Tokelau Islands are situated;

(c) the right of New Zealand that no radioactive malerial enter the
territory of New Zealand, the Cook Islands, Niue or the Tokelau
Islands, including their air space and territorial waters, as a result of
nuclear testing;

5 ICJ. Pleadings, Nuclear Tests, VoL 10, p. 1, at p. 9.
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(d) the right of New Zealand that no radioactive material, having eatered
the territory of New Zealand, the Cook Islands, Niue or the Tokelau
Islands, including their air space and territorial waters, as a result of
nuclear testing, cause harm, including apprehension, anxiety and
concemn, to the people and Government of New Zealand and of the
Cook Islands, Niue and the Tokelau Islands;

(e) the right of New Zealand to freedom of the high seas, including
freedom of navigation and overflight and the freedom to explore and
exploit the resources of the sea and the seabed, without mterferencc or
detriment resulting from nuclear testing.¢ :

These five heads of rights were set out again in full in New Zealand’s Request
of 14 May 1973 for the indication of interim measures?, and in New Zealand's
Memorial of November 19738, However, the Registrar’s letter of 21 August
1995 adds that New Zealand says that at the present time it “seeks recognition
only of those rights that would be adversely affected by entry into the marine
environment of radioactive matcrial in consequence of the further tests to be
carried out at Mururoa or Fangataufa Atolls, and of its entitlement to the
protection and benefit of a properly conducted Environmental Impact
Assessment”.

14. Thus, it is the rights claimed by New Zealand under heads (a)-(e) above
which formed the subject-matter of the 1973 Application of New Zealand, and
which at present form the subject matter of the New Zealand claim.

(2) The erga omnes character of certain of the rights invoked by New
Zealand

15. It is immediately apparent that whereas heads (¢), (d) and (e) each refer
solely to a “right of New Zealand”, beads (a) and (b) invoke “the rights of all
members of the international community, including New Zealand”. In its
Memorial of November 1973, New Zealand explained this difference, saying:

¢ Ibid., atp. 8.
T I.CJ. Pleadings, Nuclear Tests, Vol. 11, p. 47, at p. 49 (paragraph 2).
& I.CJ. Pleadings, Nuclear Tests, Vol. I, p. 143, at pp. 203-204 (paragraph 190).
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“The rights asserted under heads (a) and (b) fall into a
different category from these under heads (c), (d) and (e).
The rights listed under (a) and (b) are shared in the sense
that their violation in relation to any one nation will
necessarily involve a violation of the same rights vested in
other members of the international community. The degree

" of attention which individual countries are prepared to give

to the protection of these rights and the degree of anxiety
displayed in the event of their violation may, and obviously
does, vary. Yet the rights are the same for all. They reflect
a community interest in the protection of the security, life
and health of all peoples and in the preservation of the
global environment. The rights are held in commeon and the
corresponding obligation imposed on France (and on any
other nuclear power) is owed in equal measure to New
Zealand and to every other member of the international
community. Itis an obligation erga omnes.™

New Zealand added that:

“The rights in (c), (d) and (e) are not shared in that sense.
New Zealand is not, of course, the sole possessor of the
right, which derives from its sovereignty, to control the level
of radioactivity in its territory, territorial waters and air
space or of the right not to have harm caused to it and its
people as a result of the entry into those areas of radioactive
debris from nuclear testing. Nor, obviously, is New Zealand
the only nation whose citizens are entitled to exercise well-
established freedoms of the high seas. Yet it cannot be said
that the nuclear testing which France has undertaken in the
past, and may undertake in the future, will necessarily
involve the violation of the same rights possessed by all
other countries. ... If radioactive debris from French testing
does not cnter the territory, territorial waters or air space of a
particular country (or at any rate cannot be detected) its
rights under heads (c) and (d) will not be affected by what
has occurred at Mururoa. ... Whether or not the French
action will involve a violation of the high seas rights of any
particular country will depend on whether or not its citizens
have occasion to atempt to exercise high seas freedoms in
the vicinity of Mururoa. ..."10

9

Ibid., at p. 204 (paragraph 191).

10 Ibid, at pp. 204-205 (paragraphs 192-193).

&ocs
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16. The New Zealand Memorial then referred!! to the passage in the judgment
in the case conceming the Barcelona Traction, Light and Power Company,
Limited'? in which the Court said:

“... an essential distinction should be drawn between the
obligations of a State towards the intemational community
as a whole, and those arising vis-A-vis another State in the
field of diplomatic protection. By their very nature the
former are the concern of all States. In view of the
importance of the rights involved, all States can be held to
have a legal interest in their protection; they are obligations
erga omnes.”

The New Zealand Memorial suggested!3 that this passage was “especially
pertinent” to the rights claimed by New Zealand under heads (a) and (b) referred
to above. It weat on to say that:

“In the submission of the Government of New Zealand, the
principle stated in that passage concerning obligations owed
to the whole of the intermational community is directly
applicable to the protection of the right to inherit a world in
which nuclear testing in the atmosphere does not take place
and of the right to the preservation of the environment from
unjustified artificial radioactive contamination. As already
noted, these rights for which New Zealand seeks protection
reflect community interests and they are shared. The
obligation not to undertake nuclear testing which gives rise
to radioactive fallout—Ilike the obligations stemming from
the outlawing of aggression and genocide and from the law
relating to the protection of human rights—is owed to the
international community as a whole. In the words used by
the Court, ‘all States have a legal interest in its
observance’."14

It added that:

“On the basis of the doctrine stated by the Court in the
Barcelona Traction case every member of the international
community must have a legal interest in the community
rights which New Zealand has invoked and which the
present proceedings seck to protect. That alone would be

11 Ibid., avp. 207 (paragraph 199).

2 1.CJ.Reports 1970, p. 3, at p. 32 (paragraph 33).

1B I.CJ. Pleadings, Nuclear Tests, Vol. 11, p. 143, at p. 209 (paragraph 206).
14 Ibid., at pp. 209-210 (paragraph 207).

&oos
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sufficient to give New Zealand standing to take legal action
to protect those rights., Additionally, however, New Zealand
is specially affected by the violation of those rights and its
legal interest in their protection is correspondingly
strengthened.”s

admissibility, Dr Finlay added on behalf of New Zealand:

“... Nuclear testing of the kind carried out by France
inevitably produces results in areas beyond the limits of
national jurisdiction. In that sense, and in a broader sense as
well, the common heritage of mankind is affected. If New
Zealand is correct in its contention that French actions
inevitably conflict with international environmental law—
and this is also a matter for the merits phase—then the
obligation imposed by that law is, once again, of a universal
character, an obligation erga omnes.

The Court’s observations in the Barcelona Traction
case are, I submit, precisely applicable to the protection of
the right to live in a world in which nuclear tests in the
atmosphere do not take place and of the right to the
preservation of the environment from unjustified radio-
active contamination. Those rights are of a kind that, in the
words of the Court, all States can be held to have an interest
in their protection and in the observance of the
corresponding obligaton.

A closer examination of the nature of obligations erga
omnes might perhaps lead to the conclusion that within this
category of obligations there is a further distinction to be
drawn. What ] am suggesting is that certain obligations, by
their very nature, are owed to the whole of the international
community, and it makes no sense to conceive of them as
sets of obligations owed, on a bilateral basis, to each
member of that community. In other cases this is not true.

If this kind of distinction, reflected in Article 60,
paragraph 2, of the Vienna Convention on the Law of

15

Ibid., at p. 211 (paragraph 211).

oo
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Treaties, is to be drawn within the category of obligations
erga omnes, then the universal obligations which, in New
Zealand’s submission, France violates by continuing its
programme of atmospheric nuclear testing in the Pacific, are
plainly in the first, rather than the second, sub-category. ...
The duty to refrain from nuclear weapons tests giving rise to
radio-active fall-out and the duty to avoid the unjustified
artificial radio-active contamination of the global
environment are wholly lacking in-any bilateral character
and cannot be conceived of or stated in bilateral terms.™¢

(3) The interest of a legal nature which Australia considers may be
affected by a decision in this case :

18. If, as New Zealand claims, the rights under heads (g) and (b) are of an erga
omnes character in the scnse described above, it necessarily follows that the
New Zealand claim against France puts in issue the rights of all States,
including Australia. Assuming that France is subject to the corresponding erga
omnes obligations invoked by New Zealand (a matter which will fall to be
determined by the Court at the merits stage of the proceedings), Australia, in
common with New Zealand and all other States, has—in the words of the Court
in the Barcelona Traction case—a “legal interest” in their observance by
France.

19. As indicated above, New Zealand argues that these obligations “by their
very nature, are owed 1o the whole of the intemational community, and it makes
no sense to conceive of them as sets of obligations owed, on a bilateral basis, to
each member of that community”!?, If so, it must follow that a decision by the
Court on the merits of the New Zealand claim would not be a decision as to
bilateral rights and obligations of France and New Zealand, capable of being
considered in isolation from identical bilateral rights and obligations existing as
- between France and every other member of the international community.
Rather, a determination of the New Zealand claim would of itself inevitably
entail a determination of the obligations of France vis-a-vis the members of the
international community as a whole, including Australia; and of the

16 ].CJ. Pleadings, Nuclear Tests, Vol. I1, p. 247, at pp. 264-266.
17 See paragraph 17 above.
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corresponding rights of the internationzl community as a whole, including
Australia.

20. This is not to suggest that New Zealand in bringing the claim is purporting
to represent and speak on behalf of the international community as a whole.
The dispute which forms the basis of the proceedings, and which New Zealand
asks the Court to determine, is a bilateral dispute between New Zealand and
France. Other States may or may not agree with New Zealand that the proposed
conduct of France would violate an erga omnes obligation under international
law. Furthermore, by virtue of Article 59 of the Statute, it is only the parties to
the case, and not the international community as a whole, which would be
~ bound by the judgment of the Court. However, while the dispure between New
Zealand and France is bilateral, it remains the case that in determining the merits
of the New Zealand claim, the Court would necessarily be required to
pronounce on the rights of all States. The legal interests of every member of the
international community, even of those States not bound by the judgment, are
thus “affected”™ or “en cause™ within the meaning of Article 62 of the Statute!s,

21. The situation in the present instance is very different from that in cases in
which the Court has refused requests for permission to intervene pursuant to
Article 62. In the Continental Shelf case between Tunisia and the Libyan Arab
Jamahiriyal9, as in the Continenral Shelf case between the Libyan Arab
Jamahiriya and Malta20, the relevant interest of a lcgal nature of the State
seeking to intervene was particular to that State, and was distinct from the legal
interest of either of the parties to the case. A decision of the Court on the
matters in issue in those cases did not involve a decision directly upon the
interest of the State seeking to intervene. On the other hand, in the instant case,
in relation to the rights under heads (a) and (b) invoked by New Zealand,
Australia’s own legal interest as a member of the international community is
identical to the legal interest of New Zealand. Insofar as it relates to rights
under heads (a) and (5), the New Zealand claim puts directly in issue Australia’s
legal nghts as a member of the international community vis-a-vis France, in the

18 See Land, Island and Maritime Frontier Dispute (El Salvador/Honduras), Application to
Intervene, Judgment, I.CJ. Reports 1930, p. 92, at p. 130 (paragraph 90). ’

19 Conrinental Shelf (Tunisia/Libyan Arab Jamahiriya), Application for Permission to
Intervene, Judgment, 1.CJ. Reports 1981, p. 3.

X Continental Shelf (Libyan Arab Jamahiriya/Malta), Application for Permission to
Intervene, Judgment, I.CJ. Reports 1984, p. 3.
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same way and to the same extent that it puts in issue the rights of New Zealand,
and of all other members of the intemational community.

22. In another case, in which one of the parties claimed the existence of an
objective legal régime that would apply not only to both parties but also to a
third State which was not a party to the case, the Chamber of the Court found

that the third State had an interest of a legal nature which may be affected for
the purposes of Article 62 of the Suitutc®. Australia considers that the same
reasoning must apply in a case such as the present. Where a party to a case
invokes obligations, a breach of which gives rise to responsibility not only to
that State but also to a third State which is not a party, that third State must be
considered as having an interest of a legal nature which is en cause for the
purposes of Article 62. Where the relevant obligation is an obligation erga
omnes, this means that every State has an “interest of a legal nature which may
be affected by the decision in the case”, and is entitled to seek permission to
intervene under the terms of Article 62 of the Statute. In practice, it is of course
not to be expected that every State will seek permission to intervene. As New
Zealand observed in its Memorial of November 1973: “The degree of attention
which individual countries are prepared to give to the protection of these rights
and the degree of anxiety displayed in the event of their violation may, and
obviously does, vary. Yet the rights are the same for all.”2 Australia as a State
in the South Pacific region clearly has a particular interest in the observance by
France of the erga omnes obligations invoked by New Zealand. However,
Australia considers that such special interest is not required by Article 62 of the
Statute as a prerequisite for intervention.

23. The situation in a case such as this is analogous to a case in which a State
brings proceedings alleging that another State has violated a multilateral treaty
obligation, being an obligation the breach of which gives rise to responsibility
vis-a-vig every other State Party to the treaty. In such a case, the dispute is
bilateral, and only the two parties will be bound by the decision of the Court.
Nonetheless, the interests of all States Parties to the treaty will be en cause, as is
reflected in the provision made by Article 63 of the Statute. If the treaty
involved is a treaty to which all, or pearly all, States in the world are parties,

2! See Land, Island and Maritime Frontier Dispute (El Salvador/Honduras), Applicarion to
Intervene, Judgment, 1.CJ. Reports 1990, p. 92, at pp. 120-122 (paragraphs 70-72).
22 See paragraph 15 above.
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every such State will have a right to intervene pursuant to Article 63, even if in
practice probably not every such State would avail itself of that right.

24. Just as Australia’s legal interest will be en cause in any proceedings
relating to the merits of the New Zealand claim, that legal interest will similarly
be en cause in proceedings relating to the indication of provisional measures.
The power of the Court to indicat= provisional measures under Article 41 of the
Statute has as its object to preserve the respective rights of the parties pending
the decision of the Court. As the legal interest of all members of the
international community in the observance of erga omnes obligations is the
same, that legal interest of every State will be affected equally by a decision
whether or not to indicate such measures. Any provisional measures indicated
by the Court would have the effect of preserving the rights not only of New
Zealand, but of all States. In the present instance, Australia seeks permission to
intervene in support of New Zealand's application for the indication of
provisional measures because, in the absence of such measures, the effect of the
proposed nuclear tests on the rights of the international community as a whole
will be irretrievable.

25. While it is for the Cour itself to decide upon any request for permission to
intervene2, the Court has indicated that it does not consider that it has any
general discretion to accept or reject a request for permission to intervene under
Article 62 simply for reasons of policy. The Court has indicated that its task is,
rather, to determine the admissibility or otherwise of the request by reference to
the relevant provisions of the Statute?4. Australia submits that, in principle,
permission should not be refused once the requirements of Article 62 have been
established. This is particularly so in cases involving a claim of a breach of an
erga omnes obligation. Reference has already been made to the analogy
between intervention under Aricle 62 in such cases and intervention under
Article 63%. Under Article 63, intervention is as of right.

Sl

Artcle 62, paragraph 2, of the Statute.

Continental Shelf (Tunisia/Libyan Arab Jamahiriya), Application for Permission to
Intervene, Judgment, I.CJ. Reports 1981, p. 3, at p. 12 (paragraph 17); Continental Shelf
(Libyan Arab Jamahiriya/Malta), Applicarion for Permission to Intervene, Judgment,
1.CJ. Reports 1984, p. 3, at p. 9 (paragraph 12).

3 See paragraph 23 above.
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III. THE PRECISE OBJECT OF THE INTERVENTION
(1) The legal issues in respect of which Australia seeks to intervene

26. Australia recognises that if it is permitted to intervene in respect of its
interest of a legal nature which may be affected, this does not mean that the
Court will also permit it to “make excursions into other aspects of the case”
brought by New Zealand against France,2

27. As indicated above, the New Zealand claim puts in issue five heads of
rights under international law. As regards heads (c), (d) and (e), as New
Zealand said in its Memorial of November 1973:

“ ... i radioactive debris from French testing does not enter
the territory, territorial waters or air space of a particular
country (or at any rate cannot be detected) its rights under
heads (c) and (d) will not be affected by what has occurred
at Mururoa. ... Whether or not the French action will
involve a violation of the high seas rights of any particular
country will depend on whether or not its citizens have
occasion to attempt to exercise high seas freedoms in the
vicinity of Mururoa. ..."?

In this Application for permission to intervene, Australia does not rely on any
“legal interest” of its own, for the purposes of Article 62 of the Statute, in the
question whether there has been any breach of the rights of New Zealand under
heads (c), (d) and (e).

28. Nor does Australia seek to intervene in these proceedings under Article 62
in order to argue that there has been a breach of the rights of Australia under
heads (c), (d) and (e). To do so would be, in effect, to seek to become an
additional party to the proceedings, and to tack on a new case and so have
Austalia’s own claim against France adjudicated by the Court in the course of
the proceedings brought by New Zealand.28 The Court will not need to be

26 See Land, Island and Maritime Frontier Dispute (El Salvador/Honduras), Application to
Intervene, Judgment, I.CJ. Reports 1990, p. 92, at p. 116 (paragraph 58).

77 See paragraph 15 above.

2 Anintervener is not necessarily precluded from itself becoming a party to case, and from
introducing its own claims into the proceedings. In the case conceming the Land, Island
and Maritime Frontier Dispute (El SalvadoriHonduras), Application to Intervene,
Judgment, I.CJ. Reports 1990, p. 92, at pp. 133-135 (paragraphs 97-99), the Chamber of
the Court considered that an intervener may become a party to a case with the consent of
the original parties. Ausmalia submits that it is unnecessary to consider whether there are
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reminded that on the same day that proceedings were commenced by New
Zealand against France in 1973, proceedings were also commenced by Australia
in the case conceming Nuclear Tests (Australia v. France).?® However, unlike
the 1973 Application of New Zealand, which complains of nuclear testing
generally, and is not confined solely to atmospheric testing, the 1973
Application of Australia specifically requested the Court to adjudge and declare
that “the carrying out of further atmospheric nuclear weapon tests in the South
Pacific Ocean is not consistent with applicable rules of international law™.30
Australia accepts that it could not request the Court to resume those proceedings
brought by Australia, which were expressly confined by Australia to the issue of
atmospheric nuclear tests, in order to seek a determination of the legality of the
proposed underground tests by France. The position of Australia is thus entxrcly
different to that of New Zealand.

29. Australia’s proposed intervention would thus be confined solely to those
aspects of the case which concem the rights asserted by New Zealand under
heads (a) and (b). In deciding the merits of the New Zealand claim, insofar as it
concemns those rights, the Court would be called upon to determine whether
under customary international law France has erga omnes obligations of the
kind claimed by New Zecaland, and whether those obligations have been
breached by the conduct of France complained of by New Zealand. For the
reasons given in paragraphs 18-25 above, Australia has a legal interest in both of
these questions, and seeks permission to intervene in order to present arguments
to the Court on them. Similarly, Australia requests permission to intervene in
proceedings relating to the indication of provisional measures only in relation to
the issue of whether such measures should be indicated for the preservation of
the rights under heads (a) and (b).

30. In short, the purpose of Ausmralia’s proposed intervention is not to ask the
Court to decide anything which it would not decide in the absence of that
intervention. Australia requests permission to intervene merely to enable it to
state its views on certain of the matters which already form part of New
Zealand’s claim, in order to protect or safeguard Australia’s interests of a legal
nature by ensuring that they arc not “affected” by a decision of the Court

other circumstances in which a State intervening under Aricle 62 of the Statute may
become a party to the case or inroduce new issues into the proceedings, since this is not
Australia’s intendon in the present instance.

B See I.C.. Pleadings, Nuclear Tests, Vol. L, p. 1.

30 [bid., at pp. 14-15 (emphasis added).
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without Australia being heard.3! Australia’s proposed intervention to argue in
favour of the indication of provisional measures is for the same purpose.

31. Itisnot appx;opriatc at this stage, before this Application for permission to
intervene has been decided, for Australia to set out in detail the arguments that it
would present on the merits of the New Zealand claim if its request for
permission to intervene were granted. However, it would seem useful if not
necessary for Australia to indicate in advance the position it proposes to take.
Australia would be pleased to comply with any request by the Court for any
further information it may desire on Australia’s position to assist it in xts
consideration of this Application for permission to intervene.

32. If granted permission to intervene, Australia’s position will be that the
underground nuclear tests proposed to be conducted by France in the South
Pacific will constitute a breach of the obligations of France under customary
interpational law. The following paragraphs indicate briefly the princxpal
contentions of law and fact on which this conclusion is based.

(2) Australia’s position on the legal issues in respect of which it seeks to
intervene

33. Australia will argue that under intemational law all States are subject to the
following erga omnes obligations:

(1) the obligation not to conduct underground nuclear testing, which will
lead to, or which risks, the immediate or future introduction of
radioactive material into the marine environment, particularly into the
marine environment beyond areas under the jurisdiction of the State
conducting the activity; and

(2) the obligation not to conduct underground nuclear testing, which may
causc significant and harmful changes to the marine environment,
particularly to the marine environment beyond areas under the
jurisdiction of the State conducting the activity, in the absence of a
prior and adequate environmental impact assessment.

31 See Land, Island and Maritime Frontier Dispute (El Salvador/Honduras), Application to
Intervene, Judgment, I.C_J. Reports 1990, p. 92, at p. 130 (paragraph 90).
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Australia will contend that these erga omnes obligations are owed to both
present and future generations and that these are obligations to which the
precautionary principle applies.32

34. Australia will argue that these specific obligations are reflective of certain
more general rules of customary international law. These general rules are
themselves reflected in various international instruments. In relation to the
marine environment, Part XII of the 1982 United Nations Convention on the
Law of the Sea (“UNCLOS")33 which deals with “Protection and Preservation
of the Marine Environment™H+, contains provisions which reflect these rules.
France made a declaration upon its signature of this Convention on 10
December 1992, paragraph 1 of which stated that:

“Les dispositions de la Convention relatives au statut des
différents espaces maritimes et au régime juridique des
utilisations et de la protection du milieu marin confirment et
consolident les régles générales du droit de la mer et
autorisent donc l1a République frangaise & ne pas reconnaitre
comme lui étant opposables les actes ou réglements
étrangers qui ne seraient pas conformes a ces régles
générales.”3s

Australia will contend that France has thus itself acknowledged that the
principles of international law from which these specific obligations derive form

32 The “precautonary principle”™, a principle which forms part the preamble to the
Conventon on Biological Diversity (Rio de Janeiro, 5 June 1992) to which both
Australia and France are parties, is that where there is a threat of serious or irreversible
damage, lack of full scientific certainty should not be used as a reason for postponing
measures to avoid or minimise such threat. Article 130r of the European Commuaity
Treaty (as amended by the Treaty on European Union (Maastricht, 7 February 1992)),
which France is a party, unequivocally pruvides for the precautonary principle to form
the basis of Europcan Union environmental protection.

33  Montego Bay, 10 December 1982. UNCLOS entered into force both generally and for
aisntralia on 16 November 1994. This Convention has been signed, but not ratfied, by

ce.
The provisions of particular relevance are Arucles 1, 192, 194 and 204-207. These are .
reproduced in Annex 1 to this Applicadon

35 See Traités multilaréraux déposés aupres du Secrétaire Général, Erat au 31 décembre
1994, ST/LEG/SER.E/13, at p. 893 (reproduced in Annex 2 to this Applicadon). For an
English wanslation, see Multilateral Treaties Deposited with the Secretary-General,
Status as at 31 December 1994, ST/LEG/SER.E/13, at p. 858) (reproduced in Annex 3 to
this Application): “The provisions of the Convention relating to the status of the
different maritime spaces and to the legal régime of the uses and protection of the marine
environment confirm and consolidate the general rules of the law of the sea and thus
entitle the French Republic not to recognize as enfarceable against it any foreign laws or
regulanons that are not in conformity with those general rules.”
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part of “les r2gles générales du droit de la mer™, that is, part of customary
international law.

35. Australia will argue further that draft Articles 1, 2, 12 and 14 provisionally
adopted by the International Law Commission in 1994 in relation to
International Liability for Injurious Consequences of Acts Not Prohibited by
International Law36 are also reflective of the customary international law
principles from which these specific obligations derive, particularly the second
obligation referred to in paragraph 33 above. Australia will also contend that
Article 16 of the Convention for the Protection of the Natural Resources and
Environment of the South Pacific Region (“the Nouméa Convention")* is treaty
commitment of regional application reflecting customary international law as it
relates to that second obligation concerning environmental impact asscssment.
The Nouméa Convention was concluded on 25 November 1986 and entered into
force both generally and for Australia, New Zealand and France on 22 August
1990. France is therefore bound vis-a-vis both Australia and New Zealand not
only by the rule of customary international law reflected in that Convention, but
by the Convention itself. Under Article 16, each Party to the Nouméa
Convention is obliged, within its capabilities, to assess the potential effects of
major projects which might affect the marine environment and to communicate
the results of these assessments to the South Pacific Commission.38

(3) Australia’s position on the facts relevant to the legal issues in respect
of which it seeks to intervene

36. Between 1975 and 1991 France exploded some 134 nuclear devices at the
bottom of shafts beneath Mururoa and Fangataufa. 126 underground nuclear
tests were conducted at Mururoa and 8 at Fangataufa. The most recent
underground nuclear explosion in the South Pacific took place at Mururoa on 15
July 1991. As a result these past underground tests, Mururoa and Fangataufa
are already repositories of very large quantities of radioactive material. The
explosion cavities under Mururoa and Fangataufa are, in effect, high-level
nuclear storage sites. Australia will contend that further underground nuclear

36 See A/CN.4/1..498/Add.2, 15 July 1994, reproduced in Annex 4 to this Application.

37 The text of the Convention is reproduced in International Legal Materials, Vol 26,
1987, p. 38.

38 Articles 1, 2 and 16 of the Nouméa Convention are reproduced in Annex § to this
Application.
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tests will add significantly to the accumulation of radioactive material at
Mururoa and Fangataufa, Australia will also contend that the proposed eight
tests will contribute to, and through their impact on the structural integrity of the
atolls may accelerate, the release of radioactive materials into the marine
environment, including into the marine environment beyond areas under the
jurisdiction of France.

37. In the 1980s France sought to reduce continuing international concerns
over its underground nuclear tests in the South Pacific by allowing independent
scientific research missions access to Mururoa atoll. The scientists taking part
in these missions were well respected and of international stature. They were
led by M. Haroun Tazieff (1982), Mr Hugh Atkinson (1983) and Commander
Jacques-Yves Cousteau (1987) respectively. Time constraints and restrictions
on access to the atoll severely limited the scope of these studies and the
information obtained was, thus, in each case, only of a preliminary nature. The
International Atomic Energy Agency also conducted two radiological sampling
exercises of marine organisms in the vicinity of Mururoa in 1991 and 1994.
Both studies were designed as intercomparison exercises, to check the
consistency of analysis on the same samples between participating laboratories,
and not as studies of the environmental impact of nuclear testing at the Mururoa
atoll. No independent scientific mission has been permitted to visit Fangataufa
atoll.

38. If granted permission to intcrvene, Australia will contend that the
independent scientific investigations which have been conducted to date at or
near Mururoa have not alleviated international concerns about the impact of
underground nuclear testing at the atoll on the marine environment. On the
contrary, although far from complete or comprehensive, the accumulation of
information and studies now available to the international community raises
serious concerns about the effects of the further underground nuclear tests
proposed by the Government of France. These concerns can only be
satisfactorily resolved by a prior and adequate assessment of the environmental
impact of past and proposed tests at Mururoa.

@o20
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39. Australia will argue that all three independent scientific missions that
visited Mururoa in the 1980s agreed that long-term leakage of radioactive
material from the nuclear test sites below the atoll will occur, but none had
access to sufficient data to estimate reliably the time scale involved.
Radioactive material deposited in the underground cavities and fractured rock
produced by nuclear explosions can be expected to be leached by water
infiltrating into the fractures. Water circulates through and saturates the
geological structure of atolls such as Mururoa and Fangataufa. This water flow
.can provide a vehicle for leaching radioisotopes from the underground test sites.
The speed at which this leaching will occur depends on the types and solubility
of radioisotopes, the permeability and temperature of the rock, the degree of
faulting and fracturing in the rocks and other factors. When leakage does occur,
if indeed it is not already taking place, there is the potential for adverse effects
on the marine environment in the vicinity of the atolls and in the wider region
through the ocean currents and the movement of contaminated marinc species.
Radionuclides released into the water are concentrated as they pass through the
marine ccosystem, affecting highly migratory species including tuna on which
people of the South Pacific rcly for sustenance and trade.

40. The Australian position will be that the available evidence also indicates
that significant physical damage to Mururoa atoll has occurred as a result of
underground nuclear explosions. All three international scientific missions in
the 1980s reported fissuring of the limestone cap of the atoll. There is general
acceptance both amongst the French authorities and independent scientists that
these fissures have, at least in part, been due to the effects of past nuclear
testing. Subsidence of the atoll surface due to compaction of the limestone cap
arising from testing has affected the north east and south west of the atoll.
There is also evidence of a number of submarine slides from the edge of the
limestone cap having occurred as a result of nuclear testing. Further submarine
slides could facilitate the movement of soluble radioisotopes through the
"limestone cap and into the marine environment by removing the outer, relatively
low-permeability, layers of the atoll.

4]1. Australia will also argue that there is insufficient evidence available to the
international scientific community to rule out the possibility of a major
rupturing of Mururoa atoll as a result of the further nuclear tests proposed by the
Government of France. Serious collapse or fissuring of the atoll could greatly

€

"
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accelerate the release of significant quantities of the radioactive material stored
therein with potentially serious adverse consequences for the marine
environment. Past testing has affected the structure of the atolls in a way which
is likely to increase the longer-term potential for leakage of radioactive material
into the marine environment. Further nuclear tests are likely to have a further
impact on the structure of the atoll with consequent acceleration of the rclease of
radioactive material. This will increase the likelihood of adverse effects on the
marine environment.

42, Australia will further contend that although most of the radioisotopes
produced in an underground nuclear test are initially confined in the explosion
cavities, such tests also involve a significant risk of immediate release of
radioisotopes into the atmosphere and, in the case of Mururoa and Fangataufa,
into the marine environment. Very high pressures are generated during a
nuclear explosion and immediate release of radioactive gases and vapours can
occur through fissures in the rock or test shaft to the surface—a phenomenon
known as venting. Even in the best circumstances, some radioactivity produced
by underground nuclear explosions can escape into the atmosphere. Seepage of
gases subsequent to nuclear tests and drill-back sampling can also release
quantities of radioactive material. Venting of radioactive gases and vapours
from underground nuclear tests has taken place in the United States of America
and the former Soviet Union. Such vcnting is known to have occurred at
Mururoa. Occurrence of venting, however minor, is an indication that direct
pathways exist from the underground test sites to the atmosphere and marine
environment.

43. It will be Australia’s contention that although there have been a number of
international investigations and reports, no adequate environmental impact
assessment has been done which would enable the question of the impact of
furtber underground nuclear tests on the marine environment of the South
Pacific to be answered with authority. There is a need for further independent
‘and comprehensive scientific studies of the environmental impacts of nuclear
testing at Mururoa and Fangataufa. This need is based on:

— concems about the cumulative effects of underground nuclear testing,
particularly on the structural integrity of Mururoa and Fangataufa,
which could open up additional pathways for the release of radioactive
material into the marine environment; and

o2z
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— the lack of internationally available data and assessments to permit a
comprehensive and independent analysis of the release rates of
radioactivity from the atoll into the surrounding ocean.

44. The need for an adequate environmental impact assessment prior to any
further underground nuclear tests at Mururoa and Fangataufa was strongly
expressed by a report prepared by Australian scientists in a range of relevant

Aicninlinac 't f Soyth Pacific Envi t Ministers held i
Brisbane, Aggt‘;'asl'i;,n Sﬁ I%Qar?d 17°Xugust 19195. 'lgcmrgﬁ%tnconnlglesutcs{s cld in

“More information is required to define and understand the
structural integrity of the atolls and to assess the timing and
scale of any leakage of radioactivity. The French authorities
have a considerable data base of geoscientific,
environmental and other relevant information, built up over
two decades of monitoring in French Polynesia. France
should release this (currently confidential) information to
the intermnational scicntific community for independent
consideration and analysis as a matter of priority.
Moreover, it should allow international scientists to have
unfettered access to the atolls before, during and after the
proposed program of cight tests, to obtain independent
samples and conduct experiments. In the longer term, there
1s a need to continue to monitor the atolls, and international
scientists should be allowed to participate in, and publish
outcomes of, such long-term monitoring activities.”?9

45. Additionally, Australia will argue that an isolated atoll or small group of
atolls, including the water within the lagoon comprising the atoll, constitutes not
“land”, but a “marine feature” which forms part of the marine environment. The
limestone and other rock structures of these atolls are permeated or overlain by
water. They cannot be considered as land in any normal sense. Accordingly,
harm to Mururoa or Fangataufa itself coastitutes harm to the marine
environment. On this basis, damage to the marine environment is direct and is
already occurring.

39  The Impacs of Nuclear Testing at Mururoa and Fangataufa, paper drafted by an informal
scientific advisory group convened by the Chief Scientist, Department of the Prime
Minister and Cabinet, for the South Pacific Environment Ministers Mecting, Brisbane,
August 1995, at p. 2.

& 023
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46. By a marine feature is meant an area of land and water which as a result of
climatic conditions or geographical position has marine characteristics. For
instance, it has been argued that the Rann of Kutch, which might be described as
an area of salt desert that for periods of the ycar is largely covered by sea water
and monsoonal floods, is a marine feature40. The notion that the division
between land and sea is not simply a matter of determining what is dry land is
well illustrated by the Fisheries case,*! in which this Court had to consider the
relationship of part of the coast of the mainland of Norway to the islands, islets,
rocks and reefs in that coastal zone. In the Court’s view, in the situation of the
coastal zone in dispute in that case, the “coast of the mainland does not
constitute ... a clear dividing line between land and sea. What matters, what
really constitutes the Norwegian coast line, is the outer line of. the
‘skjzrgaard’”.42. Mururoa atoll is an example of the converse situation, where
the dry land of the atoll does not mark the dividing line between sea and land.

47. In the light of these facts, Australia will argue that the proposed
underground nuclear tests by France will lead to, and will risk, the immediate or
future introduction of radioactive material into the marine environment,
including into the marine environment beyond areas under the jurisdiction of
France. Furthermore, Australia will argue that although the proposed
underground nuclear tests may cause significant and harmful changes to the
marine environment, particularly to the marine environment beyond areas under
the jurisdiction of France, there has been no prior adequate environmental
impact assessment by France.

IV. BASIS OF JURISDICTION

48. Article 81, paragraph 2 (c), of the Rules of Court adopted on 14 April 1978
provides that an application for permission to intervene under the terms of
Article 62 of the Statute shall set out “any basis of jurisdiction which is claimed
to exist as between the State applying to intervene and the parties to the case”.

40 Sce the Indo-Pakistan Western Boundary (Rann of Kutch) Case (India v. Pakistan) (19
February 1968), International Law Reports, Vol. 50, p. 2, at pp. 20-21, 30-34, 390, 470.

4l ].CJ.Reports 1951, p. 116.

42 Ibid., atp. 127.
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However, this requirement is not included in the Rules in force prior to 1 July
1978, and does not reflect any provision of the Statute. The absence of any such
jurisdictional link between an intervener and a party to the case is no bar to
pcrmission being given to an intervention, at least, in circumstances such as the
prcsent in which Australia is not seeking to become a party to the case, and is
not seeking to tack on a new case and so have its own claims adjudicated by the
Court3. As Australia considers that it is not required to do s0, it does not rely
on any jurisdictional link between itself and the parties to the case to justify its
intervention in these proceedings.

V. DOCUMENTS IN SUPPORT OF THE APPLICATION

49. The following is a list of the documents in support of this Application,
which documents are attached hereto:

(1) United Nations Convention on the Law of the Sea, Montego Bay, 10
December 1982, Articles 1, 192, 194 and 204-207

(2) Declaration of the Republic of France upon signature of the 1982
United Nations Convention on the Law of the Sea, Traités
multilatéraux déposés auprés du Secrétaire Général, Etat au 31
décembre 1994, ST/LEG/SER.E/13, p. 893

(3) English translation of (2) above, Multilateral Treaties Deposited with
the Secretary-General, Status as at 31 December 1994,
ST/LEG/SER.E/13, p. 858

(4) Intemational Law Commission, Draft articles on international Liability
for injurious consequences arising out of acts not prohibited by
international law, A/CN.4/L.498/Add.2, 15 July 1994

(5) Convention for the Protection of the Natural Resources and
Environment of the South Pacific Region / Convention sur la
protection des ressources naturelles et de I’environnement de la région
du Pacifique sud, Nouméa, 24 November 1986, Articles 1,2 and 16

43 See Land, Island and Maritime Frontier Dispute (El Salvador/ Honduras), Application to
Intervene, Judgment, .CJ. Reports 1990, p.92, at pp. 133-135 (paragraphs 97-101).
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VL. CONCLUSION

50. For the reasons set out above, Anstralia respectfully requests the Court to
permit it to intervene under the terms of Article 62 of the Statute in the
proceedings brought by New Zealand against France.

GAVAN GRIFFITH
Agent of the Government of Australia
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PART 1
INTRODUCTION
Anicle 1
Use of 1erms and scope

1. For the purposes of this Conventioa:

{1) “Area™ means the sea-bed and ocean floor and subsoil thereof,
beyond the limits of national jurisdiction;

{2) *Authority™ means the Internationai Sea-Bed Autbority:

{3) —activitics ip the Area™ means all sctivities of exploration for, snd ex-
ploiwation of, the resources of the Area;

(4) “poliution of the marine enviconment™ means the introduction by
man. directly or indirectly. of subsuances or energy into the marine environ.
ment. including estuaries. which results or is likely 1o result in such delcterious
effects as harm 1o living resources and marine life, hazards 9 human health,
hindrance to marine activities, including fishing and other legitimate uses of
the sea, impairment of Quality for use of sea water and reduction of amenities:

(5) (3) “dumping™ means:

(1) any deliberate disposal of wastes or other matier from vessels.
sireraft. platforms or other man-made structures at sea:

{11) any deliberaie disposal of vessels. aireraft. platfarms or other
man-madc struciures 3t sea;

(b) “dumping” does notl in¢lude:

(i) the disposal of wastes or other matter incidental to. or denved
from the normal operations of vassels, aircraft. platforms or
other man-made structures at sea and their equipment other
than wastes or other matter transportcd by or 1o vessels, gir-
craft, pladforms or other man-made structures at sea. operaung
for the purpose of disposal of such mstter or derived from the
treatment of such wasties or other matter on such vessels. air-
crafl. platforms or structures,

(ii) placerment of matter for a purpose other than the merc disposal
thereof. provided that such plscement is aot contrary 1o the
aims of this Convention.

2. (1) =States Parties™ means Sutes which have consented 1o be bound by
tus Convention and for which this Convention is in force.

(2) This Convention applies muaris murandis to the entities referred o in
article 305. paragraph 1(b), {(¢), {a). (¢) and (N. which become Parties w this
Convention in assordance with the conditions relevant 10 each, and 1w that
extent “States Parties™ refers to those entities.
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70 Convention: arts. 192-194

PART Xl

PROTECTION AND PRESERVATION OF THE
MARINE ENVIRONMENT

SECTION 1. GENERAL FROVISIONS

Article 192
General obligation

States have the obligation 1o protect and preserve the marine environment.

Aricle 193
Sovereign right &f States 1o exploit their narura! resources

States have the sovereign right to exploit their natural resources pursuant to
their environmental palicies 3nd in accordance with their duty to protect and
preserve the marine environmsant

Ariicle 194
Measures to prevent, reduce and control pollution of the
marine environment

1. States shall take. individually or jointly as appropriate. all measures consis-
tent with this Convention that are necessary 1o prevent, reduce and control pol-
lution of the marine environment from any source. using for this purpose the
best practicable means at their disposal and in accordance with their capabilities.
and they shall endeavour to harmonize their policies {n this connaection.

2. Suites shall take all measures necessary to ensure that activities under
their jurisdiciion or control are so conducted as not 10 cause damage dy pollu-
tion to other States and their environment, and that pollution arising from inci-
dents or activities under their jurisdiction or control does not spread beyond
the areas where they exercise sovereign rights in accordance with this
Convention.

3. The measures taken pursuant to this Part shall deal with all sources of pol-
lution of the marine environment. These measures shall include. inter alia.
those designed 1o minimize to thefullest possidble extent:

] (a) the release of toxic, harmful or noxious substances, especially those
which are persistent, from land.based sources, from or through the at-
mosphere or by dumping;

(b) poliution from vessels, in particular measures for preventing accideats
and dealing with emergencies. ensuring the safety of operations at sea,
preventing intentional and unintentonal discharges, and regulating the
design. consTuction, equipment, operation and manning of vessels:

(c) pollution from installations and devices used in exploration or explolta-
tion of the natural resources of the sea-bed and subsoil. in particular
measures for preventing aceidents and desling with emergencies, ensur-
ing the safety ol operations at sea, and regulating the design, coastrue.
tion, equipment. cperation and manning of such installstions or devices:

(d) pollution from other installations and devices operating in the marine en-
vironment. in particular measures for preventing accidents and dealing
with emergencies, ensuring the safety of operations at sea, and regulating
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the design. construction, equipment, operation and manning of such in-
sualiations or devices.

4. In taking measures to prevent, reduce or control pollution of the marine
environment, States shail refrain from unjustifiable interferences with activities
carried out by other States in the exercise of their rights and in pursuance of
their duties in conformity with this Convention

3. The measures taken in accordance with this Pan shall indude thase necss-
sary to protect and preserve rare or fragile ecosystems as well as the habitat of
depleted, thresiened or endangered species and other lorms of marine life.

Article 195
Duty not 10 transfer damage or hazards or rangform oas type
of poilution into another

_In raking measures 1o prevent. reduce and control pollution of the marine en-
vironment, States shall 3¢t 30 S not o transfer. directy or indirectly, damage
or hazards from one area 10 another or transform one type of pollutios into
another.

Article 196
Use of technologies or inrreduction of alien or new species

1. States shall take all measures necasscary to prevent. reduce and control pole
lutien of the marine environment resulting from the use of technologies under
their jurisdicuon or control. or the intentional or accidental introduction of spe-
cies, alien or new, to 3 particular part of the murine environment. which may
csuse significant and harmful changes thereto,

). This article does not affect the application of this Canvention regarding
the prevention, reduction and control ot pollution of the manne envirgnment.

SECTION 2. GLOBAL AND REGIONAL CO-OPERATION

Article 197
Co-opercuon on a global or regiona! basis

Swustes shall co-operaze on 2 global basis and. as appropriate. on 3 regions!
basis. directly or through competent international organizatians, ia formulatiog
and elaboratling interaational rules, standards and recommended practices and
procedures consisient with this Convention, for the protection and preservation
of the marine environment. taking 1nto account characieristc regional features.

Arnicle 198
Nutffication of imminent or gctual damage
When a State becomes aware of casas in which the marine environment is in
imminent danger of being damaged or has been damaged by poliution. it shall
immediately notify other States it deems likely to be affected by such damage.
ss well as the competent international organizations.

Article 199
Conungency plans against pollution

in the cases referred to in srticle 198, States in the area affecied. in accor-
dance with their capabilitizs, and the competent internstional organizatioas

Ad

(2]

.
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(3) the allocation of appropriate funds and technical assistance; and
(b) the utilization of their specialized services.

SECTION 4. MONITORING AND ENVIRONMENTAL
ASSESSMENT

Article 204
Monitoring of the risks or effects of pollution

1. States shall, consistent with the rights of other States, endeavour, as far a3
practicable, directly or through the competent international organizations, to
obsarve, measure, evaluate and analyse, by recognized scientific methods, the
risks or effects of pollution of the marine environment

2. In particular, States shall keep under surveillance the effects of any sctivi-
ties which they permit or in which they eagage in order to determine whether
these activities are likely to pollute the marine environment.

Artcle 205
Publicanon of reporus

States shall publish reports of the results obtained pursuant to article 204 or
provide such reparts 3t appropriate intervals 1o the competent international or-
ganizations. which should make them availabie to all Sutes.

Aruicle 206
Assessment of porennal effects of activities

When States have reasonable grounds for believing that planned activities
under their jurisdiciion or control may cause substanual pollution of or signifi-
cant and harm{ul changes to the marnine environment. they shall, as far as prac-
ticable. assess the potential effects of such activities on the marine enviroament
and shall commur.cate reports of the results of such assessments io the manner
srovided in articte 203.

SECTION 5. INTERNATIONAL RULES AND
NATIONAL LEGISLATION TO PREVENT,
REDUCE AND CONTROL POLLUTION OF THE
MARINE ENVIRONMENT

Article 207
Pollution from land-based sources

1. Suates shall adopt laws and regulalions to prevent, reduce and control pol-
lution of the marine environment from land-based sourees, inctuding rivers. es-
tuaries, pipelizes and outfall structures, taking into account internationally
agreed rules, sandards and recommended practices and procedures.

2. Stares shall take other measures as may be pecessary to prevent, reduce
and control such poliution.

3. Suresshall endeavour o harmonize their policies in this connection at the
appropriate regianal level.

o3
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4. States. acting especially through competent international organizations
or diplomatic conference, shall endesvour to establish global and regional
tules, sundards and recommended practicas and procedures 0 prevent,
reduce and conwol pollution of the marine enviroament {rom land-based
sources, taking into account characteristic regional features, the economic
capacity of developing States and their need for economic development. Such
rules, sundards znd recommended practices and procedures shall be re-
examined from time to time as necessary.

5. Laws, regulations. measures, rules, standards and recommended practices
and procedures referred to in paragraphs 1, 2 and 4 shall include those designed
to minimize. o the fullest extent passible, the release of toxic, harmful or nox-
jous substances, especially those which are persistent. into the marine
environment

Article 208
Pollution from sea-bed activities subject to
ngnional jurisdiction

1 Coastal States shall adopt laws 2nd regulations to prevent, reduce and con.
trol pollution of the marine environment arising from or in coanection with sea-
bed activitas subject to their jurisdiction and from artificial islands, installations
and suuctures under their jutisdiction. pursuant to articles 60 and 80.

2. States shall ke other measures as may be necessiry 10 preveant. reduce
and control such pollution.

3. Suchlaws, regulations and measures shall be no less effective than interna-
tional rules. standards and recommended practices and procedures.

4. Stuates shall endeavour 10 harmanize their policies in this connection at the
appropriate regional level.

S. States. acting especially through competent intemational organizations or
diplomatic conference. shall establish global and regionsl rules, standards and
recommended practices and procedures to prevent, reduce and control pollu-
ton of the marine environment referred 1o in paragraph |. Such rules, stsadards
and recommended practices and procedures shall be re-examined from time to
ume as necessary.

Article 209
Pollutlon from gctivities in the Area

1. Iatermatioral rules. regulatioas and procedurss shall be established in ac-
cordance with Part X[ to prevent. reduce and control pollution of the marine
environment from activities 1n the Area. Such rules, regulations and proce-
dures shall be re-examined {tom tirne o time as nacessary.

2. Subject to the relevant provisions of this section, States shall adopt laws
and regulanons to prevent. reduce and control pollution of the marine environ-
ment from activites in the Area undertaken by vessels, installations, structures
and other devices flying their Nag or of their regisiry or operating under their
authoriry, as the case may be. The requirements of such laws and regulations
shall be no less effcctive than the internatiorsl rules, regulations and proce-
dures rcferrzd to in paragraph 1.

Article 210
Pollwion by dumping

1. States shall sdopt laws and regulations to prevent, reduce and control pol-
lution of the marine environment by dumping.

2. States shall take other measures as may be necessary 1o prevent, reduce
and control such poliution.
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XX16 : Droit de Ia mer — Coaveation de 1582

& CoNVENTION BEs NaT10NS UNIES SUR LE DROIT BE LA MER
Canclae & Montego Bay (Jamaigue) la 10 décambre 1982
ENTREE EN VIGUEUR 16 aovembre 1994, conformément au paragrapde premier de article 308.
EXESISTRRMENT: © Moovmbe 00 et g N 236 190 TREATIES:
1 - et Corr. et i A
S ocwbre 1584 (procis-vexbal de yecdfication des texwes originant anglais um&fﬁ
~ CN202.1985.TREATIES-17 du 23 s0lt 1935 (procis-vertal de recifcation dn texts
criginal anglais). CN.17.1986. TREATIES-1 du 7 avril 1936 (procts-vertal de rectification
ds l'original anglais, arabe, chincis, GancaiS o2 espagnal de VActe Fhnal)
CN.166.1993. TREATIES=4 dg 9 aofit lﬂzw de mcrification ¢ Iorigival
anglais, sabe, chinois, fangais et espagaal de I Acte Fioal), .
ETAT: Signaczires : 158. Parties: 70,

Nots : LaConventien s éuf adoprée par la Troisi2te Conf2rence des Nations Unies ¢ 1e droit de Ja mer o€ cuverne Ala signative,
amsi qus I Acte Fmal de ta Conférence, 3 Montego Bay Jamalque) Js 10 décambre 1982, La Conférence, convoquée e vartm de ls
résolution 3057 COCVI! adopiéae par |’ Astemblée générale Le 16 novembre 19731, s'ast tenue comume suit :

Premnidre session : Si2ge de I'Orgamisation dzs Nagons Unies, New York, 3 au 15 décernbre 1973;

Secoads wession : Parque Cearrsl, Caracas, 20 juin au 29 a0t 1974;

Troisidmne session : Office des Nosions Unies ) Genéve, 17 tars 20 9 mai 1975;

Quuatridme secsion : Si2ge de |'Orpahisadon des Nations Unies, New Yark, 1S mars a0 7 maf 1976;

Cingmizme sessicn ; Si2pe de 1'Organisation des Nadony Unies, New Yark, 2 200t au 17 septembre 1976;

Sixitme session : Sidge dal’ 1sation des Naticns Unles, New York, 23 mai an 15 juilles 1577;

Revaiae & Ia sopiime seseice - Sage de T Ontsossaton s Nations Uniee New York, 21 aofit a0 15 sepeemabre 1978;
i session : ¢ de I'Orzanisation i jet. New aoftay 1978;

mmﬁmdﬁ&ﬂmUMAGﬁve. 19 muxrs 2u 27 avrll 1979;

Reprise de 12 hnititme session : Sidge de I'Organisation des Nations Unies, New York, 19 juillet au 24 acdt 1979;

Neuvitme session : Sidge de I'Qrganisarion des Natioas Unies, New Yock, 3 mars au 4 avall 1980, °

Repxise de 1a peurvirme session ¢ Office des Nadions Unges 3 Gendve, 28 juillet 2u 29 206t 1980;

Dixitme szssicn : Sidge de I'Orpanisagon des Nadons Unies, New Yark, 9 mars au 24 avril 1931;

Reprise de 1a dixi2me session : Office des Nariony Unies A Genbve, 3 au 28 2052 1581;

OoZidme sexsion : Sizge de 'Organicanicn des Nations Unieg, New York, £ mars ag 30 avril 1982:

Reprise d2 12 onzibme session : Sidge de I'Crganisation des Nadons Unies, New York,

Demilre Partie ds 12 onzidme session : Montego Bay Jamaique) 6 au 10 décambre 1982,

12 Conférence a également adoped un acte final? et y anasxées, seufresolytions etune déclaration interprétative. Le textede 1’ Acte
firal 3 ét4 repraduit sous la cote A/CONF62/121 et Corr. 123,

Confomtion Confirmatiog

formelle (c), SJormelle (c),
Signature, adhésion (a Sigrature, adhésion (

Partisipans’ succession (d) succassion (d) Participant suceession (d)  Succession (
Afghanisan ....... 18 mars 1583 Brésd! ... 10 dde 1982 22 d& 1928
AmquedaSud ... .. S dic 1984 Brunéi Darussalam . . S déc 1984
Alg&ic ..ol 10 déc 1932 Bulgarie .......... 10 déz 1982
Allewagne ........ 14 oct 1994 ¢ BurknaFaso - ..... 10 d&c 1982
Ajgola ........... 10 déc 1582 $ déc 1360 Burund .......... 10 ¢ 1982
Aangua-et-Barbuda 7 teve 1983 2 févr 1983 Cambodge ........ 1 juil 1983
Anbie saoudite .. .. 7 déc 1984 Cameroud ......v. 10 ds¢ 1982 19 nov 1985
Arentne .. ....... 5 oct 1583 Canada ........... 10 d4c 1982
Ausmalie ... ....... 10 déc 1982 S oot 1994 Capvert ......... 10 dsc 1982 10 aodt 1987
Agmiche .......... © 10 déc 1982 . Chili v.nvvnennns, 10 dec 1582
Babamas.......... . 10 déc 1582 29 juil 1983 Chige . ........... 10 dée 1982
Bahren .. ......... 10 d& 1982 30 mai 1985 Chypre ..ovveenens 10 dc 1982 12 4 1982
Bangladesh .. ...... 10 déc 1582 Colombie ......... 10 dse 15982
Bartade .......... 10 déc 1982 12 oct 1993 Communauté curopéenne 7 ‘e 1984
Bélarus ... ........ 10 dés 1982 Comeres .......... 6 déc 1983 21 juin 1994
Belsique . ......... § déc 1984 Congo..... herees 10 déc 1982
Belize ....v..... .. 10 déc 1582 13 aofc 1683 CosaRiea ........ 10 &c 1982 21 sept 1992
Béain ............ 30 ao(r 1583 Coee d'Ivoire ...... 10 d2ec 1982 25 mare 1584
Biouan .......... 10 d&c 1982 ? Cuba......oeunn.s 10 déc 1922 1S 20Q1 1934
Bolivie ........... 27 nov 1934 Danemark......... 10 dfc 1982
Bosnie-Hazégovine 12 janv 1994 4 Djibouti .......... 10 a4 1982 8 oax 1991
Boswana ......... S d&e 1984 2 ma 1930 Dominique ........ 28 mars 1983 24 ot 1991

483
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Rasd x, i
COR L] ¢o L]
. Jormelle (¢, Jormalle (¢
] adhision (& . Signature, adhésion (o
Participent’ succexsion (d)  Succession (d) Purticipaxt succestion (d)  sucssssien
Egypte ...-- ceeeee 10 &éc 1982 26 aclt 1983 M teesaeans éic 1982
ﬂm« ........ S dec 1984 Namibied «oeennent 10 & 1962 18 zw 1983
irats grabesmmis . 10 déc 1982 Naurt ....... eeee= 10 déc 1982
ESpRgnt -.coeceeee 4 &c 1934 Népal ..ocovnnna.. 10 déc 1982
Ethiople ......o-.. 10 dic 1982 Ni eneaanan 9 &c 1984
Federasion de Rngsie 10 déc 1982 Niger ......... .e. 10 8éc 19R2
Fxg teseeesessess 10 Géc 1982 10 déc 1982 Nightz .....ccc0.c. 10485 1922 14 2ot 1986
...... cve- ;83%: gg g’wﬂ etottessanas 13% 1584
) 3 1 71~ PR € cecncnse .e 1982
Gabot ....annne ... 10 &c 1982 ) l\mhr 10 d&c 1982
Gambie :.ovone-- .. 1084 1982 2 mi 19K Omas ............ 1jull 1983 l7mﬁllggz
T 10 452 1982 7 juin 1983 Ouganda ... ...ec.. 1086c 1922 9 pov )
m soesevssoves 10& 1982 m es®scasgee 10“ lgn )
(ren2de ....o00c0e 10 d&c 1982 25 avr 1991 Prmmmma........... 10 dfc 1982
Guatemala ........ 8 joil 1933 Papouacio-Nogvelle~
Guinée ........... 4 oct 19'4 6% 1935 Gm--..oc'co lo“‘ 1982 ',
Guinde-Bismn ..... 10 déc 1982 25 aoux 1986 Paagusy .......... 10 dée 19282 26 sept 19836
Guinée &quateriale .. 30 jmav 1984 Pays-Bag ........ + 10 é&c 1982
Guyama .. eeeeennn 10 & 1982 16 rov 1993 Phbppines ........ 10déc 1982 S mai 1984
Hat .. ,..cc.a.... 10 d4c 1522 Pologpe .coeeue-... 10 d& 1982
Hotdnras ......... 10 déc 1982 5 oot 1993 Portogal ..cocve... 10 déc 1982
onggk, ......... 10 déc 1582 (00T gov 1984
......... 10 d& 1982
Marshall ...... 9 aode 1991 ¢ ceneralty ceee 4 déc 1934
esSaloman ...... 10 d&c 1982 Répodlique d2 Corde 14 mary 1983
............. 10 d&¢ 1982 Répablique popalaire
Indonésie ......... 10 déc 1982 3 f&vr 1986
Ean (Répa deCorée........ 10 dfc 1982
islzmique d') . .. 10 24 1982 ) République
e O 10 déc 1582 30 juil 1985 ique
Irlande ..... veeenn 10 déc 1922 popubire 20 . 10 déc 1982
Istande _.......... 10 d4c 1982 2] juin 198S lique
lzbe .....ivuan. ., 7 déc 1984 domimexine ... .. 10 déc 1982
Jamahisiya zabe République-Unie
libyemipe ........ 3 dac 1984 Tanzanie . 10 d&c 1932 30 scp 1985
Jamaique -........ 10 d&c 1982 21 mars 1983 République chdque’ 22 févr 19934
Japoa ............ T favr 1983 Rogmanme ......... 10 déc 1932
Kegya ..oovvennn.. 10 g2 1982 2 mxs 1989 Rwady ....cevn.. 10 déc 1982
Kowel _.......... 10 déc 1982 2 mai 1986 Sainte-Luode ..., 10 déc 1982 27 mars 158§
Lesodo ..ounnnnn. 10 déc 1982 Saint-Kins-et-Nevic 7 déc 1934 7 janv 1993
I'ex~République Saint-Vincet-
yongoslave et-Grenadines 10dc 1982 1 ox 1993
de oioe 19 2000 1994 d  Samox.....-...... 28 531 1584
Liban ............ 7 dec 1984 Sao Tom=ew-Principe 13 j 1983 3 nov 1987
Libéda _..........° 10 déc 1922 Sémégal ........... 0déc 1982 25 ot 1984
Liachtensteinn ...... v 30 nov 1584 Seysbelles ........ 10 déc 1982 16 sepx 1991
Lixembdonrg ....... § déc 1984 Sieralsone .,..... 10 déc 1982 12 dc 1954
Madagascar ....... 25 févr 1583 SiNgIPAAL . ...t 10 déc 1982 17 nov 1954
Malaisie .......... 10 déc 1982 Slovaquic® ........ 28 mal 19934
Malaod... ..., 7 déc 1984 sﬁmh: ....... X 10 & 19‘2 ” 1989
Maldives ... ....... 10 d&c 1582 Soudm ........... 10déc 1982 23 1585
Malki ............. 19 o1 1983 16 jull 1985 Srilanim ......... 10 déc 1982 19 jail 1994
Male ............ 10 d&c 19822 20 mai 1993 Soxde ......... .- 1036 1982
Maroe ...l 10 dée 1982 Surimame ......... 10 déc 1982
Maurice oevennnn.. 10 déc 1982 4 pov 1994 rziland . ........ 18 janv 1984
Maurimnie ...... ) 10 déc 1982 Suics . L...iieen.. 17 oct 1984
Mexique . . 10 déc 1982 18 mars 1983 Tchad ..... eeannn 10 déz 1982
Micronésie (Btats Thatlande ..-...... 4 1982
[&dérésde) ...... 29 avr 1991 g Togo ..cvcerenanns 10 déc 1982 16 avr 1985
Mopaco .......... 10 déc 1982 Trinjtd2t-Tobago .. 10 déc 1982 25 avr 1986
Mongolie ......... 10 d&= 1982 Tunisie ........... 10 déc 1982 24 avr 198BS
Mozambique ...... 10 d4c 1982 Tovalu ...... ceeee 10 d&c 1582
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Radfication, Rat on,
con tlon cOR lon
52 SJormelle ((: st 'ormells ((:
ienature, odhésion (a nafire, adhixion (a
Prﬁa'par' sugcestion (d) Juceazsion JJ Participant m:‘cxu‘a- (d) SuccesTION 2)
Vkraing.....c.cee- 10 déc 1982 : Yougostavie ....... 10 déc 1982 S mal 1936
Uruguay ....... oo 10 déc 1922 10 d&c 1992 Zaire............. 22 200t 7983 17 &wr 1989
Vanugto L...e.ee. 10 déc 1982 Zambig ........0ne 10 d&c 1982 7 marg 1985 \
VietNamy .......-- 10 & 1532 29 juil 1994 Zimbabae ........ 10 &8¢ 1982 24 fevr 1993
YémenS .......... 10 déc 1982 21 juil 1587 .
Diclarations
(Ex I'adsence d'indication pricddant I¢ sexte, lo date de réception esscelle de lo ion, de la

confirmation formelle, de 'adhésian ou de la succession. Poxr les ebjections, vair ci-aprix.)

AFRIQUE DU sTD

 Conformément agx dispositons d= T'artcle 310 de 1a
Coavendon, le¢ Gouvernement sud-africain déclare que L
sigrarore de ladite Conventon par | Afrique du Sud n’implique
;mnanl?t que mgg derpidre reeconisse le Comsmal des

acons Unies pour 1a Namibie ou s2 compélence powr afir @
acm da Sgd-Ouest africamn (Namibie).

ALGERIE

Lors de la signature .

*“1Le Gooverpement algérien considire que 12 signatore de
I Acte final et d= 12 Convention des Nations Unies sar lc droit de
s mer par I'Algésie n'implique pas &= changement dans sa
position relative 3 Lo nmop-recounaitsance d'aomes parties
signataires, al J'obligatica de eollabaration dans quelque
domame que o soit aves leedites parties.”

ALLEMAGNE
Déclaranions:

La République f&iérale 4" Allemapne rappelle qu™ed antque
membre ds hh commumanté egropésrene, elle a zansférid cefle-ai
caonpétence qu'elle 2 gansféf A e2lled tencs pour
cectaines maneres dont graite 1a Convencon. Elle fora en temps
veulu une déclaration spécifiant I pawrs & ['érsndue de la
compéeence qu’elle a ganslérée A 1s Canmonauté en application
des dispositions de 1'anneze IX de L2 Comvention.

Pourla Répablique fédérale 3' Alicmagne, larelaticn existant
enere la parue XT de 13 Convenuon des Nadons Unies sux le druiy
2z lamer du 10 décembre 1922 et 1" Accand en date du 28 juillet
relagf i ) applicarion de la parse XT de La Convention des Nations
Uaies sus ie droitde lamex, teDe qu'elle estprévye 2 Hartcke 2 1)
dudit aceard est fondamennile.

Enl'absence de tout augre moyen de r2glement pacifique qui
aurait 12 préférencs du Gouvemnement de 13 Républhique fédérale
d'Allemagne, o= dernier juge udle de choisir 1'un des moyens
Ceapeis pour le riglement des differends relatfs 2
I‘hmzréadon ou 2 I'application des deux Convendon sur le
droit de 1a mex, dans Vordre suivant:

1. Le Tribunal interpagonal du dreit de la mer constiué
conformément i "annexs VI

2. Un oibunal arbizal spéclal eonsdtué conformémsant A
I"anpexe VIII:

3. LaCour mtermarionals de Justice.

Eplemont en I'3hsence de tout ece moyen de riglement
pscifigue. l2 Gouvermement de 3 République fédérale
&' Allemagne reconnalt A partir de ¢z jour la compétence d'um
tribunal spécial pour coanaime de oot différend concemint
I'interpréation ou V' applicarion de Iz Cogvention sur le drolt de
lamerrelarifilapiche A1a protecton etlapréservation du milicy

marin, 31a recherche scientifique marine et la navigadon, atos
qu'd &a paliudon pr les pavires espar immersion.

Se réftrant aux déclararions similaires qu’il 3 faites peadant
hnmannf&madqumsUnism‘g&mdahm

le Gouvernement de la upuhhn:o: fédénle € Allamagne, A &
kemitsz des déclarasioos que les Etaty 0ot 852 fahes ou doivens
encere fire A 1’ occasion de leur signaturs ou de leur ntification
de 13 Convention surie droit de lamer, ¢u eacore de leur adbésion
Acelleci, déclare ce quisuiz: -

Mar werritoriale, eaxxx archipagiques, dégois

Les dispextifions relasves 3 la mer eegitoriale constitoen:
d'tne manidee gsnérale gn ens=mble de rgles qui allient le soucl
1&gidme des Ecats c3tiers de protéger leur souverainett eccelui de
1a communiaté igurnationale d°assorer e libre ¢ des
navires. Le droit de porter la largeur de 1a mer iale ) 12
Silles marias 3ccroitra sensiblemest Mmporance que revél le
droit de passage inoffensif dans {a mer temrimriale de wous les
Bavires, y compris des navires ds guerre, dc cammernce et de
pecbe: il 5°agit I d'un droil fondamental de la commmanuté des
fadons.

Aucunz des dispositions de la Convention. qui jusqu'a
oyvel crdre, refl2te Je droit internadonal existzat, n'badilice w
rt cdaer A sybordonner e passage moffensif d une catégarie

quelconque de navires &rangess 3 un coasenement au une
nouficanon préalable.

Pour qu'on reconnaisse A yn Bt cSder le droit d°étendre la
largeur de 13 mer tecritoriale, i} faut an prtglable qu°il admenzle
droit de passige en Gzasht par les dégvis utilisés pour fa
navigation intermadonale. LUarticle 38 ne limlie le droit ds
paswage en wansit que dans les cas od il exists uwme route de
commadité comparable du point de vue de la navigation e des
caractinstiques Rydrographiques, ¢z qui englobe l'aspect
&conomique des ransport maritmes

En vertu de la Convendon, le p e archi qoe n'est
pas sybordonné A la désignation par lzs Etacs ipels de voies
dz cirzularion ou de routes adriennes, dans 1a mesure od 1" archipel
comprend des foutes servant pormalement A la pavigalion
mematianale,

Zone £conomique exclusive .

Dans 1a zone économique exclusive, nouvellz nodon de droit
inemationel, les Ears chtiers mront une juridicdon et des droits
préuis sur lex ressources. Tous les avtes Etars continueront de
Jouir des literiss de mavigadion et de sur vol de 1a hante mer Bng
que de 13 liberts d'udliser b mer A touwes les zutes fins
intemationalement licies. Jis la ferone de manidre pacifique.
¢'eat-2 dire coaformément aux principes énoncés dans la Chare
des Nationg Unies.

L'exescice de ces droits ne saurait dong porter anemnte A 1z
sécurité de TEtat cdder ni affecter ses droirs et obligatons ea

885
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choisit le wibunal asbizral spécial consimé conforménicnt 2
amexe VOL L'URSS recocanalt hh compéience du tidunal
tntermasional du drolt de 1a mer prévge A 1'article 292 pour fes
relagves A 12 prompie mainlevée de I'immobilisation
mmavireoula te mise en Hberts de son équiptge
2 Lﬁm&%@mmwﬂd@qdm
que, conformément 3 U'sticle 298 de 13 Convendon. elie
p"accepte ancune des procédsres ob!igan;‘m d;rbouﬁssrgzh qg:;
décisions edligataires €0 ce qui sonceTne srends refad
itaty ng:an. les df:em relatifs A des
activitds ]
sécarité de 1'Organisation des Natioas Unies exerce 12s fonctions
qut hi $001 couférées par 1a Charte des Nations Unies

FINLANDE
Laors de la signaiure © . . . _

Le Gouvernement finlandais considire que I'exeeption an
rézime de passape €0 Kansit dams les démoits, Qui est prévue &
1'alméa ¢) de I'articie 35 de b Convendon, s applique av déoroit
eagelaFintande (es Aland) erlaSudde. Comme le passage dans
¢z diuoir est réglementt par wne cogvention inwmadenale
existant de longue dats e toojouss & viguewr, le régime juridique
acne] de ¢e déorvit ne sera pas sifects par I'enaée en viguew de
13 Convendon. . )

Enuquiecnmlsfﬁes de 1a Coavention qu ont Rait
au pasyage inafansif dans 12 mer waritariale, le Gouvemnament
fmiandas a I'mienbon de continuer dappliquer le régime
actuellemetil ¢n viguawr au passage dms lg mer errimrniale
finlandaise dcs navires de guerTe érangers et des auoes navires
d'Exu uslisés A des fins BODR Commerciales, & régime &ant
planement mpatible aves s Convendor.

FRANCE
Lors dz la signature :

*1. Les &spesidons de la Convenden relacves au sant de
diJEcats espaces maritmes e au régime juridique des
udlisations et dz la protecticn du milizu marin cenfirment et
sonsolident les rdglas géndrales du droit de 12 mer et dutorisznl
done la République frangaice i ne pas recoanalys comme i
ézmacopposables les actes ourdglements égangers qui ne sargient
pas conformes A cas rigles géasrales.

2 Lesdisposidons dz hhConventicg relatives 312 zone deg
fonds marias an-CSIA de 13 lonite de la juridiction narionala
présenten: des msuffisaness et des pmperfzctions unowbles
concenant I'sxgloraton et 'exploimden de cos fends qu'il ser
nécesszire d= cormiger grace 3 'adopoon prr la Coounission
préparatire de projets de tegles, rdglements &t procsdores de
tature 3 permente 13 tise sur pied et le foncticacement effeatif
¢2 I Anworité inrnastorale des fonds marins.

A cente fm. tous jes efforts devroat 8xe déplovés au seinde la
Comumission préparatoire pour parvenir 3 un aoord genéral uy

foud selon la dore prevue A l'zude 37 du reglomat
intériewr 4z 1a gobsiame Conférence des Natons Unies sur le
droit de 1a mer.

3. En ec quo concarne ['znicle 14C, L signawre pir la
Franca dz 12 vaalon ne peul dor merprétés comme

impliquan: wne modificatien de sa position 3 P'égard d2 Lo
r&sototion 1514 (XV).

4. Les dicpositons du paragrapbe 2 de Pardele 230 de In
Convenuon n'exelusnt pas 2 |'¢gard des responsadles de navires
éirangers le resours 4 des mesures provisoires ou CCNSErvalnires
telles que I'immobilisation du n3vire. Elles n'sxdluent pas
davactase le progoncs de peines agwes que péouniaices pour taut
acte délibiré et prave génératewr de policgon™

All
CRECE
Lors de 1§ signature
Décloration d imterpreiation conceracnr les dérrpics »
La concerne les disposiions de la
partie ssrvat 2 la mavigadon

mmauanﬂ:“ pm?nmhbmnl. 5 T dans la
8 spplicuion

pratique des articles 36 38, 4] 2¢ 42 de ta Convention sur le droit
¢elamez Dansleszones odl U axiste on grand nombre d Tes assex

hm&mgﬁmm%?ﬁuag
afronefs des pays ters pegvent empronter exerdiee
droit de passage e transit, de manidre A ce que, Sune pat, les
eXigences de hx pavigation ¢t du smvol intematiopiux soient
sxastaites ef que, &' autre pare les exitdres minimanx de sécarié
Fomlasqaﬁmamahmaamhﬁadqumma
*Etar cicer scicnt semplis,

GUINEE
Lors de la signavure : )

“Le Gouvernement de 1a R&publique de Guinée se réserve le
droit 4’ interpréter LU article de 13 Convention dans le contexte
¢t en temant diment compee da ks souveraineté de Is Guinée et de
son el writoriale telle qu'elle s'appiique A la texre, 2
I'esspace i lamer”™ )
GUINEE-BISSAU

“Le Gouverncment de 12 Républiue de Guinfe-Bissan
déciare qu'en ¢z qui concerne VMarticle 287 sur le choix d'une
P powr le rglement des Jifférends roladfs A
I'int=préadon ou 3 Vapplicadon de la Convention des
Nadons Unies sur Je Droit de 13 Mex, il o'accapte pas Ia
juridicdon dz 13 Car Isterhationale de Justce, ot qu'en
conséquence Y ne I'acespiera pas non plus pour ce qui est des
aricles 297 er 298."

IRAN (REPUBLIQUE ISLAMIQUE D)

Lors de la signarure :
Déclarazion d'inzerprétaiion :
12 et e Gouveracens de s Republigus Smmies &-lpan s

mes, uveruementde ul is saisic
T'aczasion solennelle de 4 signamre de la Convendon
cousigner sou “interprétation”™ de certaines disposidons ds la
Convendon. 11 soumet essentistiemant ¢es déclrations dans

'intendon d'éviter dans 'avenir toute intefprétation évenmelle

des articles de 12 Coavention qui sait incompatible avec
I'intenton initiale et les positions précédentes de la République
islamique d'tran ou qui fie soi¢ pas en harmonie avec ses lais et
réglements datonaux.

_L'interprémnon de 12 République islamique d'Iran sstdoncla
suivapte :

1) Bien que I'int=ntion recherchée solt de faire de la
Convention yn tasgument d'application générale et de
caractire normatif, certaines de ses disposidons sont
simplement issues 4" un & (fort de compromis et ne visent
pas aécessawement ) codifier les contumes ou les usages
(la pratque) exismnt d4j) et considées commme ayant un
czractire obligateire, uent, {1 semble namrel
etconforme A1 artiele 34 da 1a Convention de Vienne de
1965 sur le droit des ranés que s Cogvention sur le droit
delamer ne crée dedroits contractnels que pour les Etats
parties A ¢eue Convention.

Les considéraions ciedessus s'appliquent parteulidremant
(fais non exclusivement) 4 ce qui suit :
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XXL& Law of the $Soa — 1963 Convention
6 UNITED NATIONS CONVENTION ON THE LAW OF THE SEa
Congluded ot Munlego Bay, Jamaica, on 10 Deceraber 1983
ENTRY INTO FORCE: 16 November 1984, in accardance with article 308 (1).
TEp TRATION: D o, 204 Com 1 o 11; depostary modfications CN.236.1984 TREATTES.
! 0 A 0 7

) S Ociober 1984 (procs-verbsl of rectification of e Eaphish and Spanish Buthentic wrtey
CN202.1985. 17 of of reor o be i)

23 August 1985 rectificadon
Eaglish text); CN.17.1986. TREATIES-1 of 7 WW CN.166.1993. TREATIES 4 of
9 August 1993 (proc2s-vertal of rectificarion of the ariginal Aradic, Chinese, Englich, French and

Spanish texss of the Fmal Ac).
STATUS: * Signatories: 158, Parges: 70. g
Note: Tbe Convention was by the Third United Nations Conference o8 the Law of the Sea and epened for sighamre.

together with the Final Act of the Conference, st Monteso Bay, Jamaica, ea 10 December 1982, The Conference was eonvenad
parsuant to resolution 3067 (XX VI adepted by the General Assembdly on 16 November 1573, The Conference beld eleven
sassions, fram 1973 o 1982, 3s follows:
First sessiom United Nations Hexdquarntess, New York, 3 to 15 December 1573;

Second sesnion: Pzgue Cexura), Caracas, 20 June to 29 Aogust 1974;
Third session: United Nations Offies at Geneva, 17 March to 9 May 1975;
Fowrth session: United Nations Headquarters, New York, 15 March o 7 May 197&
Fifth session: United Nations Headquaners, New Yark, 2 Asgust 10 17 Septemnber 1676:
Sixth sessicn: United Nations Headguarters, New York, 23 May 1o 15 July 1977;
Seventh session: United Nations Office at Geneva, 28 March 1 19 May 1978:
Resumed seventh sexsion: United Nations Headquarzers, New York, 21 Angust to 15 Sepiamber 1973
Eighth session: United Nations Otfice 2t Geneva, 19 March © 27 April 1979;
Resmned eighth scssion: United Natioas Headquerters. New York, 19 July 10 24 August 1979:
Ninth seesion: Unitad Nations Headquarers, New York 3 March 10 4 Apell 1980;
Resumad ninth session: United Nations Office at Geneva, 28 July 10 29 Aggnst 1980;
Tenth session: United Nadons Headquarters, New Yok § March 10 24 April 1981;
Resamed teath session: United Nadoas Office at Geneva, 3 1o 28 August 1931;
Eleventh session: United Nations Headquarters, New York, & March to 30 April 1982:
Resumed eleventh session: United Nations Headquarters, New York, 22 w0 24 Sepiember 1982:

- Final Part of the eleventh session: Monteso Bay, Jamaica 6 w 10 December 1982.

The Conference also adopted a Final Act® with. annexed therelo. Rine resolutions and a sutemsent of undersaading. The texto
the Fimal Act has bezn reproducad as document A/'CONF.&2/121 acd Corr. 1 10 8.

Ratification, : on,
arma]
confraation (c), son on (c),

LI U U O U L I IO I T O IO N

Signaturs, accession (a) Signature, accesslon (c
Parrcipzntd stccession (d)  Suceession (d) Pariicipens succession (d)  succession (J)
Afghanisten ........ 18 Mar 1583 Bumundi ........... 10 Dec 1932
Algena ... 10 Dez 1982 Cambodia ...vv-nn .. 1 Jul 1923
Agzola L........... 10 Dec 1982 § Dec 1960 Camerocnt oo vonnn .o 10 Dec 1982 19 Nov 1985
Antguaand Barbuda . 7 Fzb 1583 2 Fer 1939 Camads ........0uen 10 Dec 1982
Argenlira .......... 5 Ozt 1984 Cape Verde .. ....... 10 Des 1982 10 Ayg 1587
Acsoaia ..., [0 Dez 1982 5 Oa 194 Cenual African Republic 4 Dec 1984
Agsta L.l 10 Dez 1912 ! Chad .............. 10 Dec 1982
Bahamas .. ......... 10 Dec 1582 29 Jul 1982 Chile .............. 10 Des 1982
Bakram ... ... 10 Dec 1982 30 May 1983 China ............. 10 Dec 1982
Bangladeshi ......... 10 Dec 1982 Colombia ........ «. 10 Dec 1982
Barbades .......... 10 Dec 1382 12 Car 1663 Comoros ........... 6 Decc 1984 21 Jun 1954
Belarus .. .. ... 10 Dec 1382 Congo...ooveevvu e 10 Dec 1982
Balgium ........ ... S Dec 1983 Cook Islands .. ...... 10 Dec 1682
Belze ............. 10 Dac 1952 12 Aug 1683 CostaRica ......... 10 Dec 1982 21 Sep 1952
Bemin ... ... 30 Aug 1983 Cote d'Ivoire ....... 10 Dec 1982 26 Mz 1984
Bhutaan ............ 10 Dec 1582 Cubad .oivivvinnnnn. 10 Dec 1982 1S5 Aug 1984
Bobwvia ............ 27 Nov 1982 Cyprus ......0ceune 10 Dec 1982 12 Dec 1988
Basnia and Herzegovina 12 Jen 1994 d Crzech Ropublic® .... 22 Fedb 19934
Botsezna .......... $ Dec¢ 1524 I May 1690 Democratic People's
Bzl ... 10 Dsz 1382 22 Der 1921 Republicof Xorea . 10 Dec 1982
Brumsi Darussalzm ... 4 Dz 1984 Deamack ........... 10 Dec 1982
Bulgadia ........... 10 Dec 1982 Dijibouti . ......e.-. 10 Dec 1982 8 O= 1991
BurignaFaso . ...... 10 Dsz 1522 Dominica .......... 28 Mar 1983 24 Oa 1991

220
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Sigmture,

succession (d)

10 Dec 1982
10 Dec 1982
5 Dec 1984
30 Jan 1924
10 Dec 1982

10 Dec 1982
10 Dec 1982

10 Dec 1982
10 Dec 1982
10 Dez 1582

Lio Peoplic’s
Democrats

........

.........

[ & 1 - I T

..........

1982
1982
1982
1682
1982
1622

(4
armal ™
con a (¢c),
sceesvion (a
suecession (i

26 Aug 1983

10 Dec 1922

25 Apr 1991
6 Sep 1935
2 Nes 1338
5 O 1993
21 Juo 1585

3 Feb 1986
30 It 1585

21 Mar 1983

2 Mar 1559
2 May 1585

15 Jul 1985
20 May 1993
9 Aog 1991 &

& Nov 1694
18 Mar 1583

29 apr 1991 &

18 Apr 1533

. Signature
Participant suecession (d)
o 10 Dec 1582
Nepal ...... sesss-- 10 Dec 1982
Netberlands ........ 10 Dec 1982
New2maizd ....... 10 Dec 1582
Nicaragsa ........ 9 Dec 1534
Niger cocinccencens 10 Dec 1982
Nigeria ............ 10 Dec 1982
MNIVE ceesrenranvesn us'g:}gg
Oman .ceecvven-. . 1Ju 1683
Pakistm ceeess.s 10 Dee 1982
Pansma ...... seeeee 10 Des 1982
PapraNewGuimnea ... 10 Des 1982
Paragusy ceveeoensnn 10 Dec 1982
Ptilippines ......... 10 Dec 1982
Poland ........ eee- 10 Dec
Poawgal ........... 10 Dec 1982
R ..cenceesesnse 21 Nov
ublic of .« 14 Mzr 1983
- S 10 Dec 1582
Russian Fedsration . 10 Dec 1982
Rwanda -, ceevnecnns 10 Dec 1982
SantKlusamdNevis . 7 Dec 1984
Samlucis......... 10 Dec 1982
Saint Vincent
and the Grenadines 10 Dec 1582
SameR . .iiiiiiennn. 23 Sep 1984
Sac Tome
and Prigcipe ...... 13 Jul 1083
Saudi Arabia ....... 7 Dec 1984
Seaegal ...... ... 10 Dec 1982
SeyeZclles .. ..vtns 10 Dec 1982
Siermaleons .. ...... 10 Dec 1982
Singapore ......n..n 10 Dec 1982
Slovakia .......... 28 May 19934
Solomoen Islands . ... 10 Dec 1982
Somalia ........0.0n 10 Dec 1582
Scub Afimx........ S Dec 1984
SPAN ..iiiieeenn 4 Dec 1984
Srlaaka :......... 10 Dec 1922
Sudas ... . ..eenl.n 10 Dec 1982
Sunname ......... « 10 Dec 1922
Swgziland .. .. ...... 18 Ian 1984
Sweden .. ivvevnnnn 10 Dec 1982
Switzarland ........ 17 Ocx 1984
Thailand ........ e+ 10 Dec 1582
the fermes Yogostav
Republic of Macedonia
TOLO . cvnvne wun-n 10 Dec 1582
Trnidad and Tobago . 10 Dec 1982
QUSIA .. veeevennen 10 Dec 1582
Tuvall soieoivenens 10 Dec 1982
Usanda c.vvvenne-. 10 Dec 1982
Ukrane ... oaennns 10 Dec 1982
Unitzd Arab Emirates 10 Dec 1982
United Republic
of Tanzania ..,... 10 Dec 1982
Urugoay ......ecn. 10 Dec 1982
VAU -cvesecnnnn 10 Dec 1982
Viet Nad;n .......... 10 Dec 1982
Yemen® . .- 10 Dec 1982
Yugeslavia ......... 10 Dec 1982

Raxt,
P
LoR i0A (¢)

accetsion (g
snecezcion (i

14 Aug 1535

17 Azg 1989

25 Sep 1986
$ May 1934

7 Jan 1993
27 Mar 1985

1ot 1953

3 Nov 1987

25 Oct 1984
16 Sep 1991
12 Dec 1954
17 Nov 1994

24 Jul 1589

19 Jol 1994
23 Jan 1585

19 Aug 19%4
16 Apr 1985
25 Apr 1986
24 Apr 1985

9 Nov 1990

30 Sep 1989
10 Det 1693

25 Jul 1994
21 it 1987
$ May 1986

. BS1
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S n, n,
. confirmation (c), con on (c),
Signature, accessivn (g .. Sigacure, &ccession (&
Potcpantd sSuccession (d)  suecession (i Participant succmsion (d)  rwccession (d)
2 . . 22 Aug 1983 17 Feb 1989 Zimbabwe ......... 10 Dee 1982 24 Fed
Zambia .ol 10 Def 1982 7 Mar 1683 1993
(Unless aztherwise ind d,ﬂulcelarmo o mad,
ise indicat ions were s upon 7 rmal
confirmation, accassion or succession. For objections mfmf':'ffm' lnnmqﬂ" f’cr.)
Upon i Repubdlic thae, h:;:ﬁ?l-‘m hefﬁem :
n signazure: . L. w Attsars 42 that
Ponis the view of the Government of Algeria hatis signing the  be Covvention “wgether with resoludons 1 to IV, (forms) an
Fmal Ac 2d the United Nagons Convention ot the Law of the imtegral whols™, it is merely descriding the procedure that was
Sea does not entail any change in its pasition oo he tod~fecogni-  followed at the Conference 15 aveid a sexies of sapanam votes an

tion of certain other signatmies, nar agy obligaion w co-operate
in any Seld whatsoever with thase signatones.

ANGOLA

Upon signature:

pa"nu. Government of the People's Republic of Angola
reserves e right 10 interpret any and all amicles af the
Canventiog in the coutext of and with due regand © Angolan
Sovereignty z0d wernorial intsprity a it zpplies w0 land, space
xnd se2. Demils of these interpretasions will be pla=2d oa recard
at :hﬁ time of wtificaton of the Cm:vcum:::x.dl be

e eat sippalirs it withount prejudics to it

taken byp;:: Goverament of Angola ap,:n be Tken by i: on the
Conventon at the tme of ratificanon *

ARGENTINA
Upon sigrezure:

The signing of e Conveadon by the Argandne Government
does not imply acsep@ance of the Final Act of the Third United
Natders Confaence on the Law of the Sea In that regard, the
Acszenune Repablic, as in its wrinen satzhent of § December
19.52 (A/CONF.62/WS5/35), plazes on record its reservation o the
effect that resolution IMLin amnex | o the final Act io nc way
a¥fecs the™Questcon ¢f e Falkland Istands CMalvinas)™, which
is governed t&zbe followin, cifi¢ resoludons of the General
Assembly: 2065 (XX), 31 TID), 31/49, 37/9 and 38/12,
adopted within the framewark of the desolonizalian procass.

It this connecton. and bearing in mind chat the Malvinagand
the Soud Sandwich and South Georgia [slands form an meagral
part of Argentine termitory, the Argeatne Government declarss
thaticneither recognizes nor will it recognize the tide of zmy other
Stls, community of entity or the exercise by it of any nght of
taritime junisdiction which i3 elaimad o be proteced under any
interpretation of resoludon I thar violates the rights of Argentina
over the Malvinas and the Soutd Sandwich and South 2ia
Islands and their respective maritime zones  Cousequenty.it
likewise aeldier recognizes nor will recagnize and will consider
null and veid any acuvity or measyre thaz may be carried out or
adoptad without its eonsenc with regard o this queston, which
the Argendne Government coansidzss 1o be of major Imporance.,

Tbe Argengne Governmieat will accordingly interpret the
occumence of acts of e kind referred w above as congary o the
aforcmentioned resolotions adopted by e United Nations, die
paent Objective of which is the peaceful settlement of the
sovereignty dispyte congermiag the islands by means of bilawsral
pegotations and through the good offices of the
Secxetary<General of the United Nations.

the Conventionand the resalutions. The Conventioaitsalf clearty
establiches in article 318 that only the Aanexss form an imegral
part of he Convention; thus. any other insqument or document,

pt=d by he does not form 2 imepral
pan of the United Nations Convention on the Law of the Sea.

RELARUS

Upon signature:

1. The Byclornssian Soviet Secialist ic declar
dat, in accocdance with asticle 287 of the United Nationg
Conventan ou the Law af the Sea, it aecepes, as the basic means
for e sealement of disputes concerning the interprenation or
spplication of the Convenstion, an arbitral rribuml consdmuted in
aczordance with Angex VI For the consideration of questions
reladng to fishecies. the procection and preservation of the marine
eavironmett marine  scicadfic research and mavigation,
imdoding polludos from vessels and by dumping, the
Byelorussian Soviet Socialist Republic ebooses a special arbinal
Tibunal constityted in accardance with Annex VIII. The
Byelorussian Soviet Sochalist Repgblic recognizas the
campetence of e International Tribynal for the Law of the Sea
in relasion to questions of Me prompr release of detained vesscls
or their crews, as envisaged in article 292,

Repudlic declares

2 Ths Byelorussian Soviet Socialist
thar, io accordanes with artcle 293 of the Conventien, it does aot
accept compulsory procedures entailing binding decisions ia the
consideration of cisputes concemned with the delimitation of
marine limits, disputes relating to military actvity and disputes
in reladon to which the United Natons Seamity Coumcil
(p:cgrms funcdons entrusted 1o It under the Unitad Nationg
e

BELGIUM
Upon signature:

The Government of the Kingdom of Belgium has decided ©
sign the United Natiens Convention oo the Law of the Sea
because the Conveauon has a very large nwnber of posivve
featnres and achicves a compromise on them which is acceptable
tomost Sates. Nevertheless, withregard o the stalus of marinms
space, il reprets that the concept of equity, adopted for the
delimiuadon ol the contunental shelf and te exclusive econamic
20ne, was not applied again in the provisions for delimiting the
territorial sea. It welcamaes, however, the distinctions established
by the Convention betwezn the nature of the rights which riparian
States exercise over their territorial sea, on the one band, and over
the continental shelf and their exglusive economic zone, on the
otres,

Itis common knowledge thutthe Belgian Goversment cannot
declare iself also satistied with certain provisions of the

852
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FRANCE
Upon signamure: . . .

1. The provisions of the Convenlicn refating to the stms of
the different mariime spaces and to the legal régime of the uses
W of the marine enviromment coafim and

idate the geaeral rales of the law of the se2 and tus entide
the French Republic notto recognize as enforceshle againstitany
foreign laws or regnlations that are pot i conformity with thase
generalrules, ] .
2 The provisions of the Convention reladng to the ares of
the sea-hed 284 oczan Oocr the Limits of national
jurisdiction show considarable iencies and flaws with
tespect to the exploration and axploitation of the said areq which
will require recdficadon through the adoption by the Preparatory
Commissicg of draft rgles, regulatioas and procedures to ensure
the establishment and effective funcdoning of the Interuational
Sea-Bed Agthority. ]

To 1his end, all efforts must be mads within the Prepazatory
Cotnmission to reach generyl agreemett on any matter of sub-

stance, i ascordance with the secout @ role 37 of the
tulas of of e Third United Nadons Conference on the
1aw of the Sea.

3. With reference to article 140, the signing of the Conven-
tion by France shall not be interpreted 28 imglying amy change in
its position in respect of resolution 1514 .

4, Theprovisions ofartcle 230, panngraph 2, of the Conven-
tan shall notpreclude interim or prevenive measures againstthe
pasues for the ian of foreign vessels, such as
wnokilizagon of e v They shall also 80X precluds the
deofp@&so&a:bmmmp&nw for sy
illful and sexicus act which cguses polludon.

GERMANY
Stzrements :

The Federal Republic of Germany recalls that, as a Member
of e Exropexn Communiry, it bas fransferred competemce o the
Comronity in respect of canain pauers governed by the
Convendon. A detailad daciararion o the nature and exeenzof the
coopetsnce Uansferred o the Cogununiry will be
made ip due course in accordance with the provisions of
Anzex IX of the Convendon.
For the Federal Repoblic of Gomazy the link berween
Part IX of the United Nations Conventicn on the Law of the Sea
of 10 Dezember 1982 and the Asreement of 28 July 1994 relaang
L the implemenction of Pan X! of the Unued Nadoas
Convention on the Law of the Sea as forcsesn &= mucle 2 (1) of
that Agresment is imdamenual
In the absencz of aty other peacsfal mzans, which would be
given preference by the Governmeat of the Feceral Republic of
Germany, hat Goverameant considars it useful to choose one of
the following means for the settlement of dispytss conceshing e
interprelation of applicauion of the two Conventons, as itis free
10 do under article 287 of the Conveatiocn on the Law of the Sea,
in the following order
1.~ the Internarioeal Tribunal for the Law of the Sea established
in accordanse with Annex VI,

2. 3 special arbimal ibunal constmted in accordsnce with
Annex VI,

3. the Inmrpational Court of Justice.

Also in the absence of any other peaceful means the
Government of the Federal Rapublic of Germany hereby
recopnizes as cf today the validity of specizl arbimadon for any
dispule concetming the interpretauen or applizaden of the
Convencon oo the Law of the Sea relating w ficheries, prowcdon
and preservation of the marine envoonment. marine sciengfic

rescarch and navigadonq, insluding poliution from vessels and by

dmnpige
wﬂmfamammwwby&m
mestof the Federal damnydu%?mdum
Nations Conference on the Law of the Sea, the Governmentofthe
iﬂc l;c:f debys'huu‘md ra;ineannnd
or yet to be ma tates Gpon signarre, :
Mmh%ﬁmm&wdtﬁﬁu%u
ws:
Tch::‘nﬂSG.Amhxp;l:gtwmsm n ;
provisions on the gesitorial sea represant in geaeral a set
ofmlsquwunh;ﬁe G duinotensngmn
protec their

that of ihe intersarional community
to exercise the right pasﬁe.mmhtmmmuudm'
of the territorial sea up 0 12 naotical miles will significandy
increase the of the right of maocent passage through

nadong.

Nonz of the provisions of the ion, which In s0 far
reflact existing iternational law, can be reganded as eotitting the
coastal State 1 make the imocent passage of aay spesific
calegory of foreign ships depeadent oa pdor consent or
aoulisaton.

A isite foc the recoguition of e coastal Sata’s right
®© sxiend the territorial sea 15 the cépgims of transit °
through scraits used for intemational navigation. Asticle 38 ity
the right of mansit passage only in cases where 2 routs of simillar
convenieocs exists in respect of navigerional and hydrographical
characreristes, which include the economic aspect of shipping.

According to te provisiens of the Conveation, archipelagic
sea-lane passage Is not L 08 the designation dy ths
archipelagic Soues of specific sep-lanes or 2ir routes in 5o fasas
there are exising routes through the archipelago normally used
for incemadom! navigation.

Exclusive Economi¢ Zone

In the exclusive econamie 2one, which is 2 new concept of
faternatonal law, coastal Saes will be graoted precise
resonrce~related rights and jorisdicdon All other States will
continue t5 enjoy the hizh seas freedoms of navigation and
overflight and of all other internarional lawfiyl uses of the s=a
These uses will be exercised in a peaceful manner, and that is, @
accordance with the principles embadied in the Chaner of the
Urited Nadons.

The exercise of these rights can therefore noC be canscued as
affecting e security of the ¢oastal State or afecting its rights and
obligaticns ynder intermational law. Accordingly, the nouca of 8
200~-mile zone of general rights of sovereignty and jurisdiczion
of the coastil State cannoe be surtained either in gencral
intermational law or under the relevant provisions of the
Convention.

In ardcles 56 and 58 a careful 204 delicate balance bas been
struck berwesn the interests of the canstal State and tha frecdoms
and rights of all other Scates. This balance includes the reference
conrained in article S8, 2, o articles 88 to 115 which
37ply o the exelusive econamuc zone in so far as they are not
inenmpatible with Pant V. Nothing m Part V is incomparible with
anicle 89 which invalidates ciaims of sovereignty.

Accarding o the Convention, the coastal State does not enjoy
residual rights ib he exclusive econotuc zone. Io par the
rights and jurisdiction of the coastal Seate in such zene do net
include the tights (o obtain notification of military sxercises or
manoeyvres of o authorize them.

Apart from amificial islands, the coastal State enjoys the right
in the exclusive economic zone © aythorize, consuuct, apecate
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ANNEX 4 , Al7
UNITED )
NATIONS A
) General Assembly © Diser.
LIMITED
T~ A/CN.4/L.498/34d.2
15 July 1994
ENGLISH

Original: ENGLISE

INTERNATIONAL LAW COMMISSION
Forty-fifth session
2 May-22 July 1954

DRAFT REPORT dF THE INTERNATIONAL LAN COMMISSION
CN TES WORK OF ITS FORTY-SIXTH SESSION
Rarpertaus: M-, Peter KRABATSI
Ctaptar V

INTERNATIONAL LIABILITY FOR INJURIOUS CONSEZQUENCES
CF ACTS NOT PRCEIBRITED BY INTERNATIONAL LAW

CONTENTS
2ddendum
c. Draft arzicles on internmaziecnal liabilizy for injuriocus consegquences

arising out of acts nct prohitited by ictermaticnal law

1. Texz of the draft articles provisionally adopted by the Commission
s0 Zar ca first reading

GE.S4-632173 (E£)
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c. Draft articles on international liadbility for injuriecus conseguences
ariging ocut of acts not prohibited by international law ...

1. Text of the draft articles provisiomally adopted by the Commission

‘ 8¢ far on first reading ...

The text of the draft articles provisionally adepted so far by the

Commission are xeproduced below,
[CEAPTER X .
GENERAL PROVISIONS]
Article 3
Scope _of the presens arcicles

The present articles apply to activities anot prohibited by intcznitianI
law and carried out in the territory or otherwise under the jurisdiction or
control of a State which involve a risk of causing significant transhoundary
harm through their physical consegquances.

Azgicle 2
Use of terms

For the purpeses cf the present articles:

{a) *"risk 0f causing significant transboundary harm®" encompasses a low
preeabilicy of causing disastrous bazm and a high probability of causing other
significant harm:

{b] *rzransbocundary nRarm" meaxs harm caused in the territory of or in
cther places under the jurisdicticn or centrol of a State other than the State
of crigin, whether or rpo: the States concerned share a common border;

(e) "state or origin® means the State in the territory er coctherwise
under the jurisdicticz ¢r contrzl of which the activizies referred te in
article 1 are carried ocuz.

v . -
[CEAPTER IT
PREVENTION]
Article 11

Prior_authorization

States shall ensure that activities referred to in article 1 2re Dot
carried out ip their territory or ¢otherwise under their jurisdigtion or
cestrol without their prior authorizatzicon. Such authorization shall also be
required in case a tmajor change is planned which may transform an activiety

into one referred to in arcicle 1.
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article 12

Risk_assessment

Before taking a decision to authorize an activity referred to inm
article 1, a State shall ensure that an assessment is undertaken of the risk
of such activity. Such an assessment shall include an evaluaticn of the
possible impac: of that activity on persons or property as well as in the
envirvoment of other States.

Azticle 13
Pre-existino activitieg

If a Stace, having assumed the gbligations contained in these lrﬁiclea,
ascertains that an activity involving a risk of causing significant
transboundary harm is already being carried out in its tezxrritory or otherwise
under its jurisdiction or control without the authorization as required by
article 11, it shall direct those responsible for carrying cut the activity
thaz they must obtain the mecessary auvthorization. Pending authorizatiocn, tha

Stzate may permi: the ccntiruaticn of the activity in question at ics own risk.

Measuras T
States shall zake legislative, acdminiscrative or other actions te ensure
that all approrriate measures are adcpted to prevent or minimize che risk of
transbounda=y %arm of activities refexrced to iz article 1.

Arzicle 14 bis [20 bis)

Non-transference cf risk

Iz takiz=g measuvres £d> prevent ©r minimize a risk of causing significant
transboundary rarm, Stazes shall ensure that the risk is not simply
transferred, directly ecr indirsectly, from one area to anothex or transfcrmed
from cne type cf risk izzo another.

Article 15

Nerificazien and information

1. If the assessment referred to iz article 12 indicates a risk of causing
significant tramshoundary harm, the State of origin shall notify without delay

*+ The expressiorn "prevezt or minimize the risk® of transboundary harm in
tris and other articles will be Treconsidered in the light of the decision by
the Commission as to whether the concept of preventicn includes, in addition
to measures aimed at preaventiag or minimizing the risk of occurrence of an
accident, measures taken after the occurrence of an accident to prevent cr
minimize the harm caused.
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the States likely to be affected and shall transmit to them the availahle
technical and other relevant information on which the assesgment is based and
an indicaticn of a reasconable time withip which a response is required.
2. Where it subsequently comes to the knowledge of the State of origin that
there are other States likely to be affected, it shall notify them without
-delay.
Arcicle 16
e i rmati
While the activity is being carried out, the States concerned sghall
exchange in a timely manner all information relevant to preveating or
minimizing the rigsk of causing significanc transboundary harm.
Article 16 bis
nformati te the ie
States shall, whenever peassible ard by such means as are appropriate,
provide their own public likely to be affected by an activity referred to in
article 1 with informaticn relating to that activity, the risk inmvolved and
the harm which might result and ascertain their views.
Arzicle 17
National security and industrial secrets

Data a=d infcrmaticz vizal to the natiosnal securicy of the State of
erigin or to the protection of iadustrial secrets may be witkhheld, but the
Stace of crigin shall cocperate in good faith with the cther States concerned

iz providing as much infcruaticon as can be provided under the circumstances.

Arricle 18

1. The Stazes ccncemmed shall enter into consultations, at the request of
any cf them and wichou: cdelay, with a view to achieving acceptable sclutions
regarding measures t> be adopted in order to prevent or minimize the risk of
causing sigoificant transtoundary harm, and cooperats in the implementation of
these measures.

2. States shall seex sclutions based on an equitable balance of interests in
the light of axrticle 2¢.

3. If the ¢omsultations referred to in paragraph 1 fail to produce an agreed
solution the State of erigin shall nmevertheless take into account the ‘
interests of Srates likely to be affected and may proceed with the activity at
its own risk, witkcur prejudice to the right of any State withbholding its
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agreement to pursue such rights as it may have under these articles or
otherwise.
ti 19
Rights of the Stata likelv to be affected

1. When no motification has been given of an activity canducted Lﬁ the
territory or otherwise upder the jurisdiction or control of a State, any other
State which has serious reason to believe that the activity has created a risk
of causing it significant harm may require consultations undar article 18.
2. The State requiring consultations shall provide technical assessment
setting forth the reascms for such beliaf. If the acctivity is found to be cne
of those referred to in article 1, the State requiring consultations may claim
an equitable share of the cost of the assessment from the State of origis.

Arcicle 20

Factors invelved in an eguitable balance of interesrs

In order to achieve an equitable balance of interests as referred to in
paragraph 2 of arzicle 18, the States concerzned shall take into account all
relevant factors and circumstances, including:

(a) the degree of risk of significant transboundary harm and the
availabilizy cf means of preventing or mizimizing such risk cr ¢of repairing
the harm;

(B) the impertance cf the activity, taking into account its overall
advanzages of a social, ecznomic and technical character for the State of

rigin in relaticn to the poterczial harm for the States likely to be affected;

(c) the risk ¢f significant harm to the environment and the
availakility cf means of preventing or minimizing such risk or restoring the
'envircnment;

{d) the econcmic viabilicy of the activity in relation to the costa of
prevezticn demanded by the States likely to be affected and to the possibility
©f carryiag ocut the activity elsewhere or by other means or replaciang it with
an altezmative agtivizy;

(e) the degree to which the States likely to be affected are prepared
to contribute to the costs of prevention;

(£) the stamdards of prctection which the States likely to be affected
apply to the same or ccmpacable activities and the standards applied in

comparable regional or intermaticaal practice.
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SOUTH PACIFIC REGION: CONVENTION FOR THE. PROTECTION OF THE NATURAL
RESOURCES AND ENVIRONMENT OF TEE SOUTH PACIFIC REGION®
{Done at Noumea, New Caledonia, November 25, 1986§]
+Cite 2s 26 I.L.M. 38 (1987)+

I.L.M. Background/Content Summary

The Convention evolved over more than four years from.
recommendations made as early as 1982 at the Conference on the
.Human Envirenment in the South Pacific, the Thirteenth South
Pacific Forum, and the Twenty Second Socuth Pacific Ceonference.
From 1983 through 1985, four meetings of experts were held in the
South Pacific Commission Beadguarters, following which the
Secretary-General of the South Pacific Commission convened the High
Level Conference on the Protection of the Natural Resources and
Environment of the South Pacific Region, held at the South Pacific
Commission Headgquarters, Noumea, New Caledonia, November 17-25,
1985. From November 17-23, senior officials met to draft the texts
cof the Convention, the Protocol <concerning Co-operation {n
Combating Pollution Emergencies in the South Pacific Region, and
the Protocol for the Prevention of Pollution of the South Pacific
Region by Dumping. A plenipotentiary meeting followed on November
24-25, at which the three above-mentioned instruments were adopted.
Governments whose representatives were invited to attend were:
Australia, Cook Islands, Micrcnesia, Fiji, France, Kiribati,
Marshall 1Islands, Nauru, New Zealand, Niue, Palau, Papua New
Guinea, Sclomon 1Islands, Tocnga, Tuvalu, United Kingdem, United
States, Vanuatu and Western Samca. It was the undsrstanding cf the
Conference that the Ccnvention will be opesn to signature by these
same invitees. All except Niue, Solomon Islands and United Kingdom
attended the Conference.

1 Geographic Coverage [South Pacific Region]

2 Definitions

3 Addition to the Convention Area [notification;
objecticn]

4 General Provisions

S5 General oOtligaticns [prevent, reduce and control
pollution]

6 Pollution from Vessels

7 2ollution frenm lLand-Based Sources

8 Pollution Zron Sea-Bed Activities

9 Airborne Pollution

*[Reproduced from the text provided to International Legal
Materials by the U.S5. Department of State. On November ' 86,
Cookr Islands, France, Marshall Islands, New Zealand, Palau, United
States and Western Samca became signatories to the Convention and
Protocols. :

[The text of the Convention begins at I.L.M. page 41l. The
Protocol concerning Co-cperation in Combating Pollution Emergencies
in the Scuth Pacific Region begins at I.L.M. page 59. The Protocol
for the Prevention of Pollution of the South Pacific Region by
Dumping begins at I.L.M. page €5.]



23/08

‘95 17:46

06 250 5950 C'WEALTE SOL-GEN
A23
VE AGRYYD AS FOLLOWS:

Arricle 1

GEOGRAPEICAL COVERACE

1. This Coovention ahall apply to the South Pacifig Regionm,
bereinafter referted to 48 "the Couvention Area” as defined in paragraph
(a) of article 2.

2. Except as way be othervise provided in any Protocel to this
Convention, the Couventios Area shall not include imternmal waters or
archipelsgic wvaters of the DParries os defined in accordance wich
ingcernational law.

Arciele 2

DYFINTTIONS

Por the purposes of this Convention and its Protocols mmless othervise
defined in amy sgch Protocol:

(a) the "Comvenzion Ares™ shall couwprise:

(i) the 200 pautizal mile zones escablished in accordance
vith international law off:

Azerican Samos Korthern Marians Islands
Austzalis (Zast Cosst and Islands

to eastwvard including

Macquarie Island)

Cook lslands Palag

Yederasted States of Micronasis Prpua Bev Cuines
Piji Pitcairn Islands
Preach Polynesia Solomot lslands
Cuzxz Tokelau

Xizibazi Torza

Marshall Islands Tuvals

Naumu Vanuatuy

Rev Caledonis szd Dependencies Wallis and Futuna
Kev Zealand Vestern Saxmca
Xiue

(ii) those sreas of high seas whick are enclosed from all sides by
the 200 pautical mile zomes referred to in sub-paragraph (i);

(iii) azeas of the Pacifie Ocean wvhich have been included ia the
Convention Area pursusnz to atticle 3;

(b) “duopiung” means:

~ any delideraze disposal at sea of wastes or other matter from
vessels, airzraft, platforms or other mat—asde stTuctures at ses;
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- agy deliberate disposal st ses of vessels, aizrersft, platforms er
other man-made structures at sea;

"dumping™ does not include:

« the dispossl of wastes or other matter incidental to, or derived
frow the uormal operatiocns of veisels, airveraft, platforms or other
wag-usde stzuctures at sea and their equipment, other thas wastes
or other matter transported by of to vessels, sirzcrafs, platforme
ot other man-made structures 3t ses, operating . for the purpase of
disposal of such watter or - derived from the <treatmest of such
vasted OT oOther magter om such vessals, airersfc, )lhefar-n F 0T
stTuctures;

-~ placement of wattest for a purpose other than the mere disposal
thereof, provided that such placement is wat econcrary ta the aims
of this Canventism;

“wastes or other mstter™ meass msterisl smd substances. ef any kind,
form or descziption; '

the followving wastes or other matter shall be considerved to bde
wop-radicactive: sewage sludge, dredge spoil, £ly aed, asgriculcural
vastes, construction materisls, vessels, arcifieial veef building
aaterials and other such materials, provided that they have not
been contaminated with radio wmuelides of anchropogemie origia
(except dispereed global fallout fzom suclest weszpous teating), nor
are potestial sources of saturally occurring radie wmuclidea for
¢ocmercial  purposes, nor have been enriched in wmatural of
arcificisl radio nuclides;

if there 1is & qQuestion as <tTo vhether the material to ba dumped
should te cotsidered uov-radicaciive, for che purposes of this
Csmventiocn, such materisl sball oot be dumped unless the
apprapriate sazisecal authority of tha propesed dumper counfirms that
such duzging wouid pot exceed the individual and ¢ollective dose
lizi s of the International Atazic Energy Agency gemeral prianciples
fsr the eze=ption of radiation souzces and practices from
teguiactory coatrol. The national authority shall alae take inte
sceauvzt the relevant recommendations, sctandards and guidelines
developed by the Izternsticnal Atomic Emergy Ageney;

"vessels” apd "airvcrtaft” means vazerborame or airborue craft of any
tvpe whatsoever. This expression includes air cushioned cezaflt and
flosiing eraft, whether self-propelled or wmot;

“sclluzion™ means the intreduction by man, directly or indirectly,
of sudstaices or energy inca the marine emviromment (including
estusries) vhich results or is likely to vesult in such deleterious
effects as hara to liviang resources snd wmarine life, hazazds to
buzan health, Bindrance to sarine activicies, including fishing axd
other legitimate uses of the se3, izpairment of quality for use of
ses varer and Teduction of awenities;

in apslying 2his definition to the Conventiscn obligatious, the
Parties ¢hal! use their best endeavours to cowply with the
appropriate standards aad recovmendations established by competenc
ingerastiznal orgacisstions, including the Intersstional Atomie
Energy Agency;

"Orgacisazion” mesns the South Pacific Commission;



23/08 '98 17:47

To6 250 5950 C'WEALTE SOL~GEN

&

A25

{(h) "™Director™ meass the Director of the South Pacific Buresu for

Zconowie Co-operation.
Argicle 3

ADDITION TO TE® CONVENTION ARFA

Aoy Party mxy sdd sreas uvnder its jurisdiction vichinm the Pacific
Ocean betveen the Tropic of Cancer and b0 degreas South latitude and
betveen 130 degrees Zsst longitude sad 120 degrees West longi:ude to the
Convencion Ares. Such additioo shall be motified ©o the Depositary who
thall promptly wotify the otber Parties and the Organisation. Such areas
shall be imeorpoctated vithia the Conventios Ares ainety days after
votification to the Pasrties by the Depositary, provided there hss been nmo
ebjeczion to the praposal to add aev areas Dby any Party affected by that
proposal. If there is any such ebjection the Parties o:aactraod will
consult with a viev to resolving the matter.

Article &

CENERAL PROVISIONS

1. The Parties shall endeavour to conclude bilatersl or multilaceral
agteements, including regional or sub-tegionsl agreements, for the
protection, development and wmanagement of the marine aod cosstal
eaviroument of the Comnvention Area. Such sgreements shgll bde cousistent
vith this Conventiom and in accordance wvith internatiosal law. Copies of
such agreements shall be communicated to the Organisstion and through it
to all Parties to this Cosvention,

2. Nothing in tkis Convention aor its Protocols shall be deemed to
sffect cobligations assumed by a Party under agTeements previously
comcluded.

3. Nezhing in this Conventrion xnd ics Prorocols shall be comstoued 2o
prejudice or affect the imterpretation and application of azy provisicn
ot term iz the Coovenrion oo the Prevention of Marine Pollution by
Dumping cf Wastes aad Other Matter, 1972.

4, This Couventioo and its Protocols shall be construed im accordsnce
wizh inoterzational lsv relatiog to their subject matter.

5. Sothicg ia this Comvention and its Protocols sball prejudice che
presect o: future claims and legsl vievs of any Party cooceraizng the
nature and extes: of maritime jurisdiction.

6. Kething iz thkis Coovearion shall affect the sovereign fight of
States to exploiz, develop and mangge their owvn natural sesoureces
pursusnt to their own policies, taking into account their duty to protect
and preserve the eovirowsent. Each Party shall epsure that activicies
withio its jurisdiction or coatrocl do uvot cause damage to the enviromment
of other States ©r ©of acteas beyoud the limits of its mnacional
jurisdiczicn.

reic S

GEINERAI OBLIGATIONS

1. The Pgrties shall endesvour, either individuslly er jeintly, eo
take all sppropriste measures in conformity with imternational lav and in

o
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gocon a1 feasidle, such otber ecountries aad gerritories aund the
Organisation of say measures it bas itself tsken to peduce or control
pollutios or the threat thezeof.

Artiele 16
FNVIRORMENTAL I!gACT A;S!SSHI!T

1. The Parties agree to develop and maintain, wvith the assistance of
coumpetent global, regional asd sub-regionsl erganissctions ss Tequested,
technical guidelines and legislation giving adequate emphasis o
eaviromuental and social factors to Sfacilitate balanced development of
their natzzal zesources and planning of their major projects which might
affect the marine envizomment in esuch a way ss to prevent or minimise
Baraful impacts on the Conwention Area.

2. Each Party shall, vithin its cspabiliriss, assess tbe - poteurial
effects of such projecta ean the marine enviromment, so that sppropriate
weasures can be Caken tu prevent any substantial pollutiom of, or
sigeificane asd bharmful changes within, the Conventioa Area.

3. Vith respect to the asscssrment raferzed to in paragfaph 2, each
Party shall, vheze zppropriaste, isvite:

(a) public comment according to its nsctiomal procedures,

(b) other Parzies that may be affected te cemeule
wizh it and subsit corments.

The Tesglls cf these assesszents shall be comsunicated to  the
Orgacisation, which sball make then svallable to interested Parties.

Arzicle 17

SCTENTITIC ARD TECHNICAL CO-OPERATION

1. The Parties sball co-operate, either direcrly or with the
sssistance of competent gleobal, regionsl and sub-regional orgauvisations,
igs scieptific resesrch, emvirommental wonitoring, and the exchange af
data and other scientific and technical information relsted to the
rurpases of the Couventism.

2. 1o additiom, the Parties aball, for the purposes of this
Coavention, develop &ud co-ordinate research and monitoring programmes
relating to the Convention Area and co-operate, as far as practicadle, {n

the estsblishment and implementation of regiomsl, eub-tegional and
international reseazrch programmes.

Avricle 18

JECHNTCAL AND OTHER ASSISTANCE

Tse Parties undertake to co-operate, directly gnd when appropriate
through the competent global, regisnal and sub-regional orgaaisations, ia
the provision to other Parties of techmical and other assistance in

Qe
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DE LA REGTOR DJ SACTIFIQUE SUD

LS 2ARTIRS,

DPLEINEMENT CONSCIFNTES de la valeur &ccocmique et sociale

des ressources maturelles du milien marip de 13 région du
Pacifigue Sud;

ERENART EN CONSIDERATION les traditiczs at les ccltures des
peuples du Paclifique, <don?t les coutimes et uaagzes sont la
manifestaticn;

CONSCTENTFS de la responsabilité qui levr 4ixcombe da
saovegarder leur patrinmoine raturel dans l'intéret et pour
l'agrément des générations actuellesz et 3 verir;

RECONNLTSSANT les caractéristiques hydrologiques,

géologiques et &cologigues particuliédres de la réglop qui
exige des soinpsg particuliers et unme gestion éclairée;

1180/86

A27

2o

¢
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Article pregier
ZONE D' APPLICATION

1. La préseste Convention s'applique 3 la pédgion du Pacifigue Sud,
ci-apris déncmmée “zane d'applicstion de la Convention®, telle Qqu'elle
eat définie au paragrsphe a) de l'article 2. )

2. Sauf disposition contrzire de l'un quelcongue des pretocoles & la

pré=ante Convention, la 20me d*2application de la Convention ne compreand

pas les eaux iptérieures pi les eaux archipélagiques des Parties difintes
. conformément 2u droit internatiomal. ’
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Aoz fins de la présente Convention et de aes protocoles, et sauf
disposition contraire de l'un quelconque de ces protocoles :t

2) On entend par ®zope d'application de la Convention®:

4} les zopes des 200 milles marins étadblies conformément au droit

internationzl, au large ge :

DN es Cock
Australie (Cote est et iles
de l2a Bte est, ¥

ccapris 1'1le
Maequarie)
Etats Fédérés de Mieronésie
Fidji
Guan
Fimidatd

Tles Mariarmes dou Nord

Iles Marsngll

Nauru

Nipe

Rouvelle-Calédcoie et
Dépendarnces

Nouvelle-Zélande

ralau

Papouasio-ucuvello—Guinég

Polynésie frangaise
Ile Pitcalirn

Tles Salamon

Sanoa américaines
Samoa=-Occidental
Tokelau

Tonga

Tuvalu

Vazuatu

Wallis et Futuna

£

w
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b)

41) les zoves de baute mer enclavées dans les zooes des 200 ailles
marins visées 4 1falinéaz 1) ci-dessus;

113) les zones de 1'océaz Pacifigque qui cpt été iacluses dans la
zone dtapplication de 1z Convention conformément A l'article
3;

On entexzd par ®immeraicn® :

- tout rejet délidéré dans 13 mer de déchets et antres matidres i

partir de navires, aéronefs, plates-formes ou autres ouvrages:

placés en mer;

= tout sabordage en mer de navires, aéronefs, plates-formes ou
autres ouvrages places en mer;

Le terxze "immersion® ne vise pas :

- le rejet de déchets ou autres patiéres résultant ou provenant de
l'exploitation normele de navires, aéronefs, plates~-forues et
autres ouvrages placés cg per, aizsl que de lenr é&quipement, %
li'exception des déckhets cu autres matidres transportés par ou
transbordés sur des navires, aéronefa, plates-formes ou autres
ouvrages placés en per qui sont utilisés pour l'immersion de ces
Bmatidres og provepant du traltement de tels déchets cu autres
watiéres 3 berd desdits pavires, aéronefs, plates-formes ou
ouvrages:;

- le dépot de matidres 3 des fins autre= que leur simple
Elimirnation sous réserve qu'un tel dépdt me soit pas {ncommnatible
avee lt'objet de la préserte Cocventiorn;

A30

Qoss
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¢)

d)

A3l

On entesd par "déchets ei autres natildres® les matériavx et -

substances de tout type, de toute forme et de toute mattre;

Les déchets ou zutres matidres suivants sont ¢onsidérés comme non
radicactifs : bouves d'égout, déblais de dragage, cendres volantes,
déchetls agricoles, matériaux de construction, mavires, matériany
utilisés pour 13 création de darriidres artificielles et avtres
satériapy sembdladles qui Rn'ont pas &t & contamings par des
radionucléides dtorigine artificielle (sauf les retoumdées

plapétaires dispersés résultant de llexpérimentation d'arpes:

pucléaires), ne sont pas des sources potentielles de radionuclgides

dtorigine maturelle utilisée i des fins commerciales ot B'ont pas

été errichies en radionucléides paturels oun artificiels;

3'5l y 2 un doute quant au caractére non radiosctif des matiires &
izmerger, aux fins de lz priésente Convention, e¢lles me peuvent Etre
immergées sauf al ltavtorité sationile compétente dr pays
envisagesnt cette opératior confirme que l'immersion ne dépasserait
pas les limites de doses collectives et individuelles figurant dacs
les principes généraux dé&finies par l'igence isternationale pour
lténergie atomique en patidre de dispense de vérification
réglezentaires pour les utilisations et sources deé rayonpexents.
L'actorité patiomale tient égalegent cozpte des recommandations,
pormes et directives tises au polnt par l'Agence interpaticpale
pour l'émergie atacique en 12 matidre,

£

[2{}
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e)

g)
k)

- 8

On entend par "pavires et 2éranefs®™ les vihicules circulant sur
1%eau ou dans 1l'air de Quelque type que ce& soit, y compris les
véhicules sur coussip d'air et les engins flottants aute-propulsés
ou mon;

On entend par *pollution® l'introduction directe ou indirecte par
l'homme ¢ans le milieu wmario (y compris les estuaires) de
substances cu d'énergle lorsgu'elle a ou psut avoir des effets
nuisibles tels que : damnages 3ux ressources blologiques et 3 la
fauge et la flore marinmes, risques psur la santé de l'hoame,
entraves aux activités paritimes, y campris la piche ot les autres

utilisations légitines de 1a mer, altération de la qualité de l'eau

de mer du point de vue de son utilisaticn et dégradation des
valeurs d'agrément;

Xux fins d'application de cette définition aux obligations privue"s'

par la présante Copvention, les Parties s'efforcent de se conformer
avx npormyes et recommandaticns appropriées des orgaplisations
interoationales ccmpétentes et potxment de l'igence internaticnale
de l'énerzte atamique;

03 entend par "Orgacisation” la Commission du Pacifique Sud;

Op sxterd par "Directeur?, le directeur du Bureau de coopération
eccncmique du Pacifique Sud.,



23/08 '95 17:51 ©o6 250 5950 C'WEALTH SOL-GEN = o3s
W O3S

A33

2. Lorsgutume Partie a connaissance d'um ¢as dans legquel la zone
d'application de 1a Convention est en danger iznipent dtétre palluée ou a
été polluée, elle en informe sans délal les autres pays et territoires
qu'aelle estime susceptidles dTEtre touchés par cette pollution aimsi que
1'Qrganisation. En ocutre, elle informe, dis qu'elle est en meaure de le
faire, ces pays et territaires ainsi que l'Crganisation de touts mesure
prise par elle pour réduire ou combatire la pollutien ou le risque de
pollution. 4

EVALUATION DE L°* L

1. Les Parties ccaviennent d'élaborer et de tenir 3 joor, le cas
échéast avec l'zssistance des organisations mondiales, réziogales
compétentes, des directives techniques et des législations donnazt le
poids qu'il convient aunx facteurs écologiques et socliaux en vue de
faciliter tne mise ea valeuwr équilibrée de lenrs ressources paturelles et
de planirier leurs grands projets qui pourraient avelr une incidence sur
le pilieu zarin, de maniere i empécher ou minmimiser les effets péfastea
de ceux-ci dans la zoce d'applicatioc de la Comvention.

2. Chaque Partie évalue, ep fonction de ses capacités, les effets
potentiels de ces projets sur le milieu marin, afiz que des mesures
approgrides puissent &tre prises pour prévenir toote pollution importante
ot sodification sigrificative et aulsidle du milieu marin de la zone
dtapplicatior de la Corvezticr.
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. En ee qui concerne les évaluatiocns visées au para;raphe 2, chaque
rartie invite, le cas éché&nt @

a) le public & formuler des observations conformément
32 se3 procédwres pationales de copsultation;

b) les autres Parties Qui peuvent étre touchées &
se copcertar svec elle et i soumetire des reaarques,

les résultats de ces évaluations =ont cozmuniqués 3 l'Organisation qui s
les met 3 la disposition des Parties intéressées.

Artigle 17
SOOPERATION SCTFRTIFIQUE ET TECHNIQUE

1. Les Parties coopérent directexment eptre elles ou svee le eonacours
des crganismations mondiales, réglcmales et sous-régionales compétentes,
dans les domaines de 12 recherche scientifique, de la survelllazce. de
lteavircnnement et de l'échaznge de données et autres rexssignements.
scientifiques et techniques relatifs aux objectifs de la présente :
Converntion,

2. &2 outre, aux fins de la présente Convention, les Parties
£laborent et coordornent des programmes de recherchs ¢t de surveillance
relatifs 3 la zome d'applicaticn de la Convention et goopérent entre
elles, dans la gesure du posaible, 4 1l'étadblissenent et 3 la aise e
cecvre de programmes de reckerche régionmaux, socus-régionaux et
ioterzationaux.
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AMBASSADOR EMBASSY OF AUSTRALIA
. THE HAGUE

23 Aug 95

His Excellency Dr Eduardo Valencia-Ospina
Registrar

International Court of Justice

Peace Palace

2517 KJ THE HAGUE

Your Excellency,

I have the honour to refer to your letter of 21 August 1995, indicating that New Zealand has
submitted to the Court a request for an examination of the situation "arising out of a proposed
action announced by France which will, if carried out, affect the basis of the judgement
rendered by the Court on 20 December 1974 in the nuclear tests case (New Zealand v.
France)". Your letter states further that New Zealand requests the Court to indicate certain
provisional measures.

[ have the honour to transmit to you an application by the Government of Australia for

permission to intervene in those proceedings under the tenns of article 62 of the statute of the
Court.

The Government of Australia has appointed Dr Gavan Griffith, QC, Solicitor-General of
Australia. as its agent. and I certifyv that the signature on the application is that of Dr Griffith.

I have the honour finally to advise that the address for service is this Embassy.

Accept. Your Excellency, the assurances of my highest consideration.

ST

. X
IRV
"

Nl N—
l —

The Hon M.C. Tate
Ambassador to the Netherlands
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SOLICITOR-CENERAL OF AUSTRALIA
Fax No; 61-6-250 5950

23 August 1995

Yo el

| have the honour to refer to the Application dated today by the
Government of Australia for permission to intervene under the terms of
Article 62 of the Statute in proceedings in the Nuclear Tests Case (New
Zealandv. France), following the submission to the Court by New
Zealand of a Request for an Examination of the Situation and a request
for the indication of further interim measures.

Australia would wish to make clear its desire for an opportunity to appear
as intervener during proceedings relating to the New Zealand request for
the indication of provisional measures. Australia respectfully requests the
Court to ?ermit it to argue its application for permission to intervene at a

tly early time to make this possible if permission to intervene is
granted.

At the same time, Australia would not desire by the circumstances of the
intervention to give rise to inappropriate or significant delay in the hearing
of the New Zealand request for provisional measures.

In this context, it may be useful to indicate in advance that Australia is
prepared actively to cooperate in respect of whichever procedures the
Court may decide to adopt to meet the exigencies of the situation of
urgency. For example, Australia would be prepared to accept a position
whereby it would be permitted to make submissions to the Court in
respect of its application for permission to intervene prior to the hearing of
the New Zealand request for the indication of provisional measures on
the basis that the Court might not be in a position to rule on the matter of
its intervention until after the New Zealand application for provisional
measures is heard. Of course, in that situation Australia also would
desire to place before the Count a short submission on the matter of
interim measures, so that its views would be before the Court in its
consideration of the New Zealand request.
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In summary, Australia would wish to assure the Court of its anxious
cooperation to ensure that a situation of avoidable delay does not arise
by reason of its intervention.

Please accept, Sir, the assurances of my highest consideration.

C o

Agent for the Government of Australia

His Excellency Eduardo Valencia-Ospina
Registrar

international Court of Justice

Peace Palace

2517KJ

THE HAGUE

NETHERLANDS

Fax: 0011 31 70 364 9928





