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23 August 1995 

I have the honour as the Agent for Australia to submit to the International Court 
of Justice the present Application for permission to intervene, under the terms of 
Article 62 of the Statute, in the case concerning Nuclear Tests (New aaland v. 
France). 

2. Article 69, paragraph 2, of the Rules of Court adopted on 6 May 1946, as 
arnended on 10 May 1972, provides that an application for permission to 
intervene under the terms of Article 62 of the Statute shall contain: 

a description of the case; 

a statement of law and of fact justifying intervention; and 

a list of the docwnents in support of the application. which documents 
shall be attached. 

Article 81, paragraph 2, of the Rules of Court adopted on 14 April 1978 
provides that an application for permission to intervene under the tenus of 
Article 62 of the Statute shall state the name of an agent. shall specify the case 
to whicb it relates, and shall set out: 

(a) the interest of a legal nature whicb the State applying to intervene 
considers may be affected by the decision in that case; 

(b) the precise abject of the intervention; 

( c) any basis of jurisdiction which is claimed to exist as between the State 
applying to intervene and the parties to the case. 

Paragrdph 3 of that Article provides that the application shall also contain a list 
of me docwnents in support, which documents shall be attached. 

3. Although the Preamblc to the 1978 Rules provides that any case subm.itted 
to the Court before 1 July 1978, or any phase of such a case, shall continue to be 
governed by the Rules in force bef ore that date, for the convenience of the Court 
the present Application sets out the matters required by the 1978 Rules, in 
addition to the matters :required by the earlier rules. 

~OOJ 
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L SPECIFICATION AND DESCRIPTION OF TIIE CASE 
TO WIDCH TI1E APPUCA TION RELATES 

4. Proceedings in the case conccrning Nuclear T~sts (New Zealand v. France) 
were commenced by New Zealand by an Application instituting proceedings of 
9 May 1973. A judgment was given by the Court in these proceedings on 20 
December 197 42. Details of the prier procedural histocy of the case arc given in 
paragraphs 1-14 of that judgment 

S. The judgment of 20 December 1974 was given after arguments on the 
questions of the jurisdiction of the Court to entertain the dispute and the 
admissibility of the Application. New Zealand had îùed a Memorial_ and 
presented oral arguments on these questions. The French Govemment did. not 
appoint an agent. did not fùe a Counter-Memorial and was not represented at the 
hearings. However, in a letter to the Registrar of 16 May 1973, France bad 
stated that it considered tbat the Court was not competent in the case. 

6. In its judgment of 20 December 1974. the Court found it unnecessary to 
decide the questions of jurisdiction and admissibility. The Court found that 
France, through certain unilateral stalements, bad given an undertaking 
possessing legal effect to the international community to hold no further 
atmospheric nuclear tests in the South Pacific3. In view of this, the Court found 
.. that the clairn of New Zealand no longer bas any object and that the Court is 
therefore not called upon to give a decision thereon"4. 

7. In paragraph 63 of that judgment, the Court sa id: 

2 
3 
4 

··once the Court has found that a State has entered into a 
commitment concerning its future conduct it is not the 
Court's function to contemplate that it will not comply with 
it. However. the Court observes that if the basis of this 
Judgment were to be affecled, the Applicant could request 
an examination of the situation in accordance with the 
provisions of the Statute; the denunciation by France, by 
letter dated 2 January 1974, of the General Act for the 
Pacifie Seulement of International Disputes, which is relied 
on as a basis of jurisdiction in the present case, cannot 

l.CJ. Reports 1974, p. 457. 
Ibid., at pp. 474-475 (paragraphs 52-55). 
Ibid., at p. 478 (paragraph 65). 
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constitute by itself an obstacle to the presentation of such a 
request." 

8. The Govemtnent of Australia was advised, by a letter from the Registrar of 
the Court dated 21 August 1995, that on tb.at date New Zealand submitted to the 
Court a R.equest for an Examination of the Situation "arising out of a proposed 
action announced by France which will, if carried out, affect the basis of the 
Judgment rendered by the Court on 20.December 1974 in the Nuclear Tests 
Case (New Zealandv. France)". The letter indicates that: 

''The request refers to a media statement of 13 June 1995 by 
President Chirac 'which said that France would conduct a 
fmal series of eight nuclear weapons tests in the South 
Pacifie starting in September 1995'. New Zealand states that 
the request is made 'under the right granted to New Zealand 
in paragraph 63 of the Judgment of20 December 1974."' 

9. The letter indicates further that New Zealand requests the Court to indicate 
certain further provisional measures. 

10. By this present Application, Australia seeks pennission to intervene under 
the terms of Article 62 of the Statute in any further proceedings in this case. In 
particular, in addition to proceedings related to the merits of the claim brought 
by New Zealand against France, Australia requests pennission to intervene in 
proceed.ings relating to the New Zealand request for the indication of furtber 
provisional measures. Australia reserves any rights which it may also have 
pursuant to Article 63 of the Statu te to intervene in relation to any aspects of the 
proceedings in the case. 

ll. STATEl\IE!\"T OF LA'\V AND FACT JUSTIFYING THE 
Th"TERVE~"TION 

(1) The rights under international law invoked by New Zealand in these 
proceedings 

11. New Zealand's Application instiruting proceedings of 9 May 1973 
concluded with a reque:st to the Court to adjudge and declare: 

"That the conduct by the French Govern.ment of nuclear 
tests in the South Pacifie region that give rise to radioactive 
fallout constirutes a violation of New Zealand•s rights under 

~005 
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international law, and that these rights will be violated by 
any further such tests. "5 

12. The Registrar's letter of 21 August 1995 indicates that New Zealand now 
asks the Court to adjudge and declare: 

"(i) that the conduct of the proposed nuclear tests will 
constitute a violation of the rights under international law of 
New ~aland, as well as of other States: further or in the 
alternative; 

(ii) that it is unlawful for France to c:onduct such nuclear 
tests before it bas undertaken an Environmental Impact 
Assessment according to accepted international standards. 
Unless such an assessment establishes that the tests will not 
give rise, directly or indirectly, to radioactive contamination 
of the marine environment the rights under international law 
of New Zealand, as weil as the rights of other States. will be 
violated." 

13. That letter indicates further that New Zealand asserts "that the rights for 
which it seeks protection 'ail fall within the scope of the rights invoked by New 
Zealand in paragraph 28 of the 1973 Application'". Paragraph 28 of the 1973 
Application referred to five different "heads'' of legal rights. These were 
described as: 

(a) the rights of ail members of the international community, inclnding 
New Zcaland, that no nuclear tests that give rise to radioactive fallout 
be conducted; 

(bJ the rights of ali members of the international community, including 
New Zealand, to the preservation from unjustified artificial 
radioactive contamination of the terrestrial, n1aritime and aerial 
environment and, in particular, of the environment of the region in 
which the tests are conducted and in which New Zealand, the Cook 
Islands, Niue and the Tokelau Islands are situated; 

(c) the right of New Zealand that no radioactive malerial enter the 
territory of New Zealand, the Cook Islands, Niue or the Tokelau 
Islands, including their air space and territorial waters, as a result of 
nuclear testing; 

l.CJ. Plea.djngs, Nuclear Tests, VoL TI, p. 1, at p. 9. 
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(d) the right of New Zealand that no radioactive materlaL having entered 
the tenitory of New Zealand, the Cook Islands, Niue or the Tokelau 
Islands, including their air space and tenitorial waters, as a result of 
nuclear testing, cause h:mn, including apprehension. anxiety and 
concern. to the people and Oovemment of New Zealand and of the 
Cook Islands, Niue and the Tokelau Islands; 

(e) the right of New Zealand to freedom of the high seas, including 
freedom of navigation and overflight and the freedom to explore and 
exploit the resources of the sea and the seabed, witbout interference or 
detriment resulring from nuclear testing.' 

These five heads of rights were set out again in full in New Zealand's Request 
of 14 May 1973 for the indication of interim measures', and in New Zeaiarid's 
Memorial of November 19738. However, the Registrar's letter of 21 August 
1995 adds that New Zealand says that at the present tirne it "seeks recognition 
only of those rights that would be adversely affected by entry into the marine 
environment of radioactive matcrial in consequence of the further tests to be 
carried out at Mururoa or Fangataufa Atolls, and of its entitlement to the 
protection and benefit of a properly conducted Environmental Impact 
Assessment". 

14. Thus. it is the rights claimed by New Zealand under beads (a)-(e) above 
which formed the subject-matter of the 1973 Application of New Zealand, and 
which at present form the subject matter of the New Zealand claim. 

(2) The erga omnes character of cerbin of the rights invoked by New 
Zealand 

15. It is immediately apparent that whereas beads (c), (d) and (e) each refer 
solely to a "right of New Zealand", heads (a) and (b) invoke "the rights of ali 
members of the international community, including New Zealand". In its 
Memorial ofNovember 1973, New Zealand explained this difference, saying: 

6 

7 
s 

Ibid., at p. 8. 
l.CJ. Pleadings, Nuclear Tesrs, Vol. ll, p. 47, at p. 49 (paragraph 2). 
I.CJ. Pleadings, Nuclear Tesrs, Vol. ll, p. 143, at pp. 2.03-204 (paiagraph 190). 
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"The rights asserted under heads (a) and (b) fall into a 
different category from these under heads (c), (d) and (e). 
The rights listed under (a) and (b) are ~d in the sense 
tbat tbeir violation in relation to any one nation will 
necessarily involve a violation of the same rights vested in 
other members of the international community. The degree 
of attention wbich individual countries are pœpa.red to give 
to the protection of these rights and the degree of anxiety 
displayed in the event of their violation may. and obviously 
does, vary. Y et the rights are the same for all They re.flect 
a community interest in the protection of the security. life 
and health of ali peoples and in the preservation of the 
global enviromnent. The rigbts are held in common and the 
corresponding obligation imposed on France (and on any 
other nuclear power) is owed in equal measure to New 
Zealand and to every other member of the international 
community. It is an obligoë.tion erga omnes."9 

New Zealand added that: 

9 

''The rights in (c), (d) and (e) are not shared in that sense. 
New Zcaland is not, of course, the sole possessor of the 
right, which derives from its sovereignty, to control the leve! 
of radioactivity in its territory, territorial waters and air 
space or of the right not to have hann caused to it and its 
people as a result of the entry into tho se areas of radioactive 
debris from nuclear testing. Nor, obviously, is New Zealand 
the only nation whose cirizens are entitled to exercise well­
established freedoms of the high seas. Y et it cannat be said 
that the nuclear testing which France has undertaken in the 
past, and may undertake in the future, will necessarily 
involve the violaùon of the same rights possessed by all 
ether countries .... If radioactive debris from French testing 
does not enter the terri tory, territorial waters or air space of a 
particular country (or at any rate cannet be detected) its 
rights un der heads ( c) and ( d) will not be affected by what 
has occurred at Mururoa .... Whether or not the French 
action will involve a violation of the high seas rights of any 
particular country will depend on whether or not its citizens 
have occasion to anempt to exercise high seas freedoms in 
the vicinity of Mururoa .... "lO 

Ibid., at p. 204 (paragraph 191 ). 
10 Ibid. at pp. 204-205 (paragraphs 192-193 ). 
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16. The New Zealand Memorial then :rcferredll to the passage in the judgment 
in the case conceming the Barcelona Traction. Light and Power Company, 
limitetJ12 in which the Court said: 

"... an essential distinction should be drawn between the 
obligations of a State towards the international com.munity 
as a whole, and those arising vis-à-vis another State in the 
field of diplomatie protection. By their very nature the 
former are the concem of all States. In view of the 
importance of the rights involved, ali States can be beld to 
have a legal interest in their protection; they are obligations 
erg a omnes." 

The New Zealand Memorial suggested13 that this passage was "especially 
pertinent" to the rights claimed by New Zealand Wlderheads (a) and {b) refèrred 
to above. It went on to say that: 

'
4In the submission of the Govemment of New Zealand, the 
principle stated in that passage conceming obligations owed 
to the whole of the international community is directly 
applicable to the protection of the right to inherit a world in 
which nuclear testing in the atmospherc does not take place 
and of the right to the preservation of the envirorunent from 
unjustified artificiai radioactive contamination. As already 
noted, these rights for which New Zealand seeks protection 
reflect community interests and they are shared. The 
obligation not to undertake nuclear testing which gives rise 
to radioactive fallout-like the obligations stemming from 
the outlawing of aggression and genocide and from the law 
relating to the protection of human rights-is owed to the 
international community as a whole. In the words used by 
the Court, 'all States have a legal interest in its 
observance' ."14 

It added that: 

"On the basis of the doctrine stated by Ùle Court in the 
Barcelona Traction case every member of the international 
community must have a legal interest in the community 
rights which New Zealand has invoked and wbich the 
present proceedings seek to protect. That alone would be 

11 Ibid., at p. 2(J] (paragraph 199). 
ll J.CJ.Reports 1970, p. 3, at p. 32 (paragraph 33). 
13 I.CJ. Pleadings, Nuclear Tests, Vol. ll. p. 143, at p. 209 (paragraph 206). 
14 Ibid.. at pp. 209-210 (paragraph 207). 
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sufficient to give New Zealand standing to take legal action 
to protect those rights. Additionally, however, New Zealand 
is specially affected by the violation of those rights and its 
legal interest in their protection is correspondingly 
strengthened. "JS 

17. On 10 July 1974, during the oral arguments on jurisdiction and 
admissibility, Dr Finlay added on behalf of New Zealand: 

" ... Nuclear tes ting of the kind carried out by France 
inevitably produces results in areas beyond the limits of 
national jurisdiction. In that sense, and in a broader sense as 
we~ the common heritage of mankind is affected. If New 
Zealand is correct in its contention that French actions 
inevitably conflict with international environmental law­
and this is also a matter for the merits phase--then the 
obligation imposed by that law is. once again. of a universal 
character, an obligation erga omnes. 

The Court 's observations in the Barcelona Traction 
case are, I submit, precisely applicable to the protection of 
the right to live in a world in which nuclear tests in the 
atmospbere do not take place and of the right to the 
preservation of the environment from unjustified radio­
active contamination. Those rights are of a kind that. in the 
words of the Court, ali States can be held to have an interest 
in their protection and in the observance of the 
corresponding obligation. 

A doser examination of the nature of obligations erga 
omnes m.ight perhaps lead to the conclusion th.at within this 
category of obligations there is a further distinction to be 
dra'Wil. Wba.t I am suggesting is tbat certain obligations. by 
their very nature. are owed to me who le of the international 
conununity, and it makes no sense to conceive of them as 
sets of obligations owed, on a bilateral basis, to each 
member of that community. In other cases this is not true. 

If this kind of distinction, reflected in Article 60, 
paragraph 2, of the Vienna Convention on the Law of 

15 lbilf.., at p. 211 (paragraph 211 ). 

~010 
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Treaties, is to be drawn within the category of obligations 
erga omnes, then the universal obligations which, in New 
Zealand's submission, France violates by continuing its 
programme of atmospheric nuclear tcsting in the Pacifie, are 
plainly in the fust. rather than the second, sub-category .••. 
The duty to refrain from nuclear weapons tests giving rise to 
radio-active fall-out and the duty to avoid the unjustified 
artificial radio-active contamination of the global 
environment are wholly lacking in~any bilateral character 
and cannat be conceived of or stated in bilateral terms. "~' 

(3) The interest of a legal nature which Australia considers may be 
affected by a decision in this case 

18. If, as New Zealand daims, the rights under heads (a) and (b) are of an erga 
omne s character in the sense described above. it necessarily follows that the 
New Zealand claim against France puts in issue the rights of ail States, 
including Australia. Assuming that France is subject to lhe corresponding erga 
omnes obligations invoked by New Zealand (a matter which will fall to be 
determined by the Court at the merits stage of the proceedings), Australia, in 
common with New Zealand and ali other States, bas-in the words of the Court 
in the Barcelona Tra:ction case-a "legal interest" in their observance by 
France. 

19. As indicated above. New Zealand argues that these obligations "by their 
very nature, are owed to the who le of the international community, and it malœs 
no sense to conceive of them as sets of obligations owed, on a bilateral basis. to 
each member of that community"l7• If so, it must follow that a decision by the 
Coun on the merits of the New Zealand claim would not be a decision asto 
bilateral rights and obligations of France and New Zealand, capable of being 
considered in isolation from identical bilateral rights and obligations existing as 

· between France and every other member of the international conununity. 
Rather, a determination of the New Zealand claim would of itself inevitably 
enta il a determination of the obligations of France vis-à-vis the members of the 
international community as a whole, including Australia; and of the 

16 I.CJ. Pleadings, Nuclear Tests. Vol. n, p. 247, at pp. 264-266. 
17 See paragraph 17 above. 

~011 



23toa ·as 11:11 !fos zso saso C '1Œ.U.l'B SOL-GEN 

10. 

corresponding rights of the international community as a whole. including 
Australia. 

20. This is not to suggest that New Zealand in bringing the claim is pUtpOrting 
to represent and speak on behalf of the international community as a wbole. 
The dispute which forms the basis of the proceedings, and which New Zealand 
asks the Court to determine. is a bilateral dispute between New Zealand and 
France. Other States may or may not agree with New Zealand that the proposed 
conduct of France would violate an erga omnes obligation under international 
law. Furthennore, by virtue of Article 59 of the Statu te, it is only the parties to . 
the case. and not the international community as a whole, which would be 
bound by the judgment of the Court. However, while the dispute between New 
Zealand and France is bilateral, it remains the case that in determini.ng the merits 
of the New Zealand claim, the Court would necessarily be required · to 
pronounce on the rights of an States. The legal interests of every member of the 
international community, even of tho se States not bound by Ùle judgment, are 
thus "affected" or "en cause" within the meaning of Article 62 of the Statutets. 

21. The situation in the present instance is very different from that in cases in 
which the Court has refused requests for permission to intervene pursuant to 
Article 62. In the Continental Shelf case between Tunisia and the Libyan Arab 
Jamahiriya19, as in the Continental Shelf case bctween the Libyan Arab 
Jamahiriya and Malta2o, the relevant interest of a legal nature of the State 
seeking to intervene was particular to that State, and was distinct from the legal 
interest of either of the parties to the case. A decision of the Court on the 
matters in issue in those cases dld not involve a decision directly upon the 
interest of the State seeking to intervene. On the other hand, in the instant case. 
in relation to the rights un der heads (a) and (b) invoked by New Zealand. 
Australia's own legal interest as a member of the international com.munity is 
identical to the legal interest of New Zealand. Insofar as it relates to rights 
un der heads (a) and (b). the New Zealand claim puts direct/y in issue Australia' s 
legal rights as a member of the international community vis-à-vis France, in the 

18 See lAnd, Island a11d Maritime Fronrier Dispute (El Salvador/Honduras), Application to 
/ncervene, Judgment, J.CJ. Reports 1990, p. 92, at p. 130 (paragraph 90). 

19 Continental Shelf (Tunisia!Libyan Arab Jamahiriya), Application for Permis~ion to 
lntervene, Judgment, J.CJ. Reports 1981, p. 3. 

20 Continental Shelf (Libyan Arab Jamahiriya!Malta), Application for Permission to 
Intervene, Ju.dgment, l.CJ. Reports 1984, p. 3. 
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same way and to the same extent tbat it puts in issue the rights of New Zealand. 
and of a1l other members of the intenlational community. 

22. In another case, in which one of the parties claimed the existence of an 
objective legal régime that would apply not only to both parties but also to a 
third State which was not a party to the case. the Chamber of the Court found 
that the third State bad an interest of a legal nature which may be affected for 
the purposes of Article. ti'2 of the SUiLule:l1• AU.5tnùiA conoiden ~ ~ c~m~ 

reasoning must apply in a case such as the present. Where a party to a case 
invokes obligations, a breach of which gives rlse to responsioility not only to 
that State but also to a thlrd State wbicb is not a party. that third State must be 
considered as having an interest of a legal nature which is en cause for the 
purposes or Article 62. 'Where the relevant obligation is an obligation erga 
omnes, this means that every State hasan "interest of a legal nature which.~y 
be affected by the decision in the case", and is entitled to seek pennissiori to 
intervene under the tenns of Article 62 of the Statute. In practice, it is of course 
not to be expected that every State will seek permission to intervene. As New 
Zealand observed in its Memorial of November 1973: "The degree of attention 
which individu al countries are prepared to give to the protection of thesc rights 
and the degree of anxiety displayed in the event of their violation may, and 
obviously does, vary. Y et the rigbts are the same for all''22 Australia as aState 
in the South Pacifie region clearly bas a particular interest in the observance by 
France of the erga omnes obligations invoked by New Zealand. However, 
Australia considers that such special interest is not required by Article 62 of the 
Statute as a prerequisite for intervention. 

23. The situation in a. case such as this is analogous to a case in which aState 
brings proceedings alleging that another State has violated a multilateral treaty 
obligation, being an obligation the breach of whicb gives rise to responsibility 
vis-à-vis every ether State Party to the treaty. In such a case, the dispute is 
bilateral, and only the: two parties will be bound by the decision of the Court. 
Nonetheless, the interests of ali States Parties to the treaty will be en cause, as is 
reflected in the provision made by Article 63 of the Statute. If the treaty 
involved is a treaty to which ali, or nearly ali, States in the world are parties, 

21 Sce Land. Island and Maritime Frontier Dispute (El Salvador/Honduras), Applica.rion to 
lnrervene. Judgment, I.CJ. Reports 1990, p. 92, at pp. 12~122 (paragraphs 70-72). 

22 See paragraph 15 above. 
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every such State will have a right to intervene pursuant to Article 63, even if in 
practice probably not every such State would avail itself of that right. 

24. Just as Australia 's legal interest will be en caus~ in any proceedings 
relating to the merits of the New Zealand cJaim. that legal interest will similarly 
be en cause in proceedings relating to the indication of provisional measures. 
The power of the Court to indicate provisional measures under Article 41 of the 
Statute bas as its abject to preserve the respective rights of the parties pending 
the decision of the Court. As the legal interest of ali members of the 
international community in the observance of erga omnes obligations is the 
same, that legal interest of every State will be affectcd equally by a decision 
whether or not to indicate such measures. Any provisional measures indicated 
by the Court would have the effect of preserving the rights not only of ~ew 
Zealand, but of ali States. In the present instance, Australia seeks permission to 
intervene in support of New Zealand's application for the indication of 
provisional measures because, in the absence of su ch measures, the effect of the 
proposed nuclear tests on the rights of the international community as a whole 
will be irretrievable. 

25. 'W'hile it is for the Co un itself ta decide upon any request for permission to 

intervene23 , the Court has indicated that it does not consider that it bas any 
general discretion to accept or reject a request for permission to intervene under 
Anicle 62 simply for reas ons of policy. The Court has indicated that its task is. 
rather, to determine the admissibility or otherwise of the request by reference to 
the relevant provisions of the Statute:!4 • Australia submits that. in principle, 
permission should not be refused once the requirements of Article 62 have been 
esrablished. This is panicularly soin cases involving a claim of a breach of an 
erga omnes obligation. Reference has already been made to the analogy 
between intervention under Article 62 in such cases and intervention under 
Article 6325 • Under Article 63, intervention is as of right. 

23 Article 62, pnragraph 2, of the Statute. 
24 Continental Sheif (Tunisia!Libyan Arab Jamahiriya), Application for Permission to 

In~ervene, Judgmeni,l.CJ. Repons 1981, p. 3, ar p. 12 (paragraph 17); Conti118ntal Shelf 
(Llbyan Arab Jamahiriya!Malra), Application for Permission to Inrervene, Judgment, 
I.C J. Reports 1984, p. 3, at p. 9 (paragraph 12). 

25 See paragraph 23 above. 
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Ill. THE PRECISE OBJECT OF THE INTERVENTION 

(1) The legal issues in respect of wbich Australia seeks to intervene 

26. Australia recognises that if it is permitted to intervene in respect of its 
interest of a legal nature wbich may be affected, this does not mean that the 
Court will also permit it to "make excursions into other aspects of the case" 
brought by New Zealand against France.26 

27. As indicated above, the New Zealand claim puts in issue five heads of 
rights under international law. As regards heads (c), (d) and (e). as New 
Zealand said in its Memorial ofNovember 1973: 

" ... If radioactive debris from French testing does not enter 
the terri tory. territorial waters or air spa ce of a particular 
country (or at any rate cannot be detected) its rights under 
heads (c) and (d) will not be affected by what bas occurred 
at Mururoa. . .. 'Wh ether or not the French action will 
involve a violation of the high seas rights of any particular 
country will depend on whether or not its citizens have 
occasion to attempt to exercise high seas freedoms in the 
vicinity of M:ururoa .... ·-v 

In this Application for pennission to intervene, Australia does not rely on any 
"legal interest" of its c)wn. for the purposes of Article 62 of the Statute, in the 
qucsùon whether there has been any breach of the rights of New Zealand under 
heads (c), (d) and (e). 

28. Nor does Australia seek to intervene in these proceedings under Article 62 
in arder to argue that there has been a breach of the rights of Australia under 
heads (c), (d) and (e). To do so would be, in effect, to seek to become an 
additional party to the proceedings, and to tack on a new case and so have 
Austra1ia's own claim against France adjudicated by the Court in the course of 
the proceedings brought by New Zealand.lB The Court will not need to be 

26 See Land, Island and Maritime Frontier Dispute (El Salvador/Honduras), Application to 
lntervene, Judgment. I.CJ. Reports 1990, p. 92, at p. 116 (paragrnph 58). 

Tl See paragraph 15 above. 
28 An intcrvener is not ne4::essarily precluded from itsclf becoming a pany to case. and from 

introducing its own c:laims into the proceeding~. In the case conec:min' the LtuuJ.. Island 
and Maritime Fronder Dispute (El Salvador/Honduras), Application to lnterveM. 
Judgment, I.CJ. ReportS 1990, p. 92, at pp. 133-135 {paragraphs 97-99), the Chamberof 
the Comt considerecl that an intervener may become a party to a case wiih the consent of 
the original parties. Australia submits that it is unnecessary to consider whethcr there arc 

~015 
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reminded that on the same day that proceed.ings were commenced by New 
Zealand against France in 1973, proceedings were also com.menced by Australia 
in the case conèeming Nuclear Tests (Australia v. France).29 However, unlik.e 
the 1973 Application of New Zealand, which complains of nuclear testing 
generally, and is not con:fined solely to atmospheric t.esting. the 1973 
Applicàtion of Australia specifically requested the Court to adjudge and declare 
tbat "the carrying out of further atmospheric nuclear weapon tests in the South 
Pacifie Ocean is not consistent with applicable rules of intemationallaw".30 
Australia accepts tbat it could not request the Court to resume those proceedings 
brought by Austral.ia, wbich were expressly confined by Australia to the issue of 
atmospheric nucl.ear tests, in arder to seek a detennination of the legality of the 
proposed underground tests by France. The position of Australia is thus entirely 
different to that of New Zealand. · .. 

29. Australia's proposed intervention would thus be confined solely to those 
aspects of the case which concem the rights asserted by New Zealand under 
heads (a) and (b). In deciding the merits of the New Zealand claim, insofar as it 
concems those rights, the Court would he called upon to determine whether 
under customary international law France has erga omnes obligations of the 
kind clairned by New Zealand, and whether those obligations have been 
breached by the conduct of France complained of by New Zealand. For the 
reasons given in pnragraphs 18-25 above, Australia bas a legal interest in bath of 
these questions, and seeks permission to intervene in order to present arguments 
to the Court on them. Similarly, Australia requests pennission to intervene in 
proceedings relating to the indication of provisional measures only in relation to 
the issue of whether such measures should be indicated for the preservation of 
the rights un der heads (a) and (b ). 

30. In sho~ the purpose of Ausrralia's proposed intervention is not to ask the 
Court to decide anything whlch it would not decide in the absence of that 
intervenùon. Australia requests permission to intervene merely to enable it to 
state its views on certain of the matters which already fonn part of New 
Zealand's cla.im, in order to protect or safeguard Australia•s interests of a legal 
nature by ensuring that they arc not "affected .. by a decision of the Court 

ether circumstances in which aState intervening under Article 62 of the Statute may 
become a party to the case or introduce new issues inw the proceedinp, since this is not 
Austtalia. 's in~nrion in the presenr instance. 

29 See I.CJ. Pleadings, Nuclear Tests. Vol. L p. 1. 
30 lbUi., at pp. 14-15 (emphasis added). 
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without Aust:ralia being heard.31 Australia's proposed intervention to argue in 
fa v our of the ~d.ication of provisional measures is for the same pwpose. 

31. It is not appropriate at this stage, before this Application for permission to 
intervene has been decided. for Australia to set out in detail the argumentS that it 
would present on the merits of the New Zealand claim if its request for 
permission to intervene were granted. However, it would seem useful if not 
necessary for Australia to indicate in advance tbe position it proposes to take. 
Australia would be pleased to comply with any request by the Court for any 
further information it may desire on Australia's position to assist it in its 
consideration of this Application for permission to intexvenc. 

32. If granted permission to intervene. Australia's position will be th~t the 
underground nuclear tests proposed to be conducted by France in the Sauth 
Pacifie will constitute a breach of ·the obligations of France under customary 
international law. The following paragraphs indicate briefly the principal 
contentions of law and fact on which this conclusion is based. 

(2) Australia's position on the legal issues in respect of whicb it seeks to 
intervene 

33. Australia will argue that under international law all States are subject to the 
fallowing erga omnes obligations: 

( 1) the obligation not to conduct underground nuclear testing, which will 
lead to. or which risks, the immediate or future introduction of 
radioactive rnaterial into the marine environment. particularly into the 
marine environment beyond areas under the jurisdiction of the State 
conducting the activity; and 

(2) the obligation not to conduct underground nuclear testing, which may 
cause signir"i.cant and harmful changes to the marine environment, 
particularly to the marine environment beyond areas under the 
jurisdiction of the State conducting the activity. in the absence of a 
prior and adequate environmental impact assessmcnL 

3l See Land, island and Maritime Frontier Dispute (El Salvador/Honduras), Application to 
Intervene, Judgment, I.CJ. Reports 1990, p. 92, at p. 130 (paragraph 90). 

~017 



23/os ·as 11:22 ttos uo uso C 'WEALTB SOL-GE:N 

16. 

Australia will contend that these erga omnes obligations are owed to both 
present and future generations and that these are obligations to which the 
precautimwy prlnciple applies. 32 

34. Australia will argue that these specifie obligations are reflective of certain 
more general rules of customary international law. 1bese general rules are 
tbemselves reflected in various international instruments. In relation to the 
marine environment, Part xn of tbe 1982 United Nations Convention on the 
Law of the Sea ("UNCLOS')l3 which deals with ~tection and PreseiVation 
of the Marine Environment"l-4, contains provisions which reflect these rules. 
France made a declaration upon its signature of this Convention on 10 
December 1992, paragraph 1 of which stated that: 

"Les dispositions de la Convention relatives au statut des 
différents espaces maritimes et au régime juridique des 
utilisations et de la protection du milieu marin confirment et 
consolident les règles générales du droit de la mer et 
autorisent donc la République française à ne pas reconnaître 
comme lui étant opposables les actes ou règlements 
étrangers qui ne seraient pas conformes à ces règles 
générales. 'tJS 

Australia will contend that France bas thus itself acknowledged that the 
principles of international law from which tbese specifie obligations derive form 

32 The "precaurionary principle", a principle whlcb forms pan the preamble to the 
Convention on Biological Diversity (Rio de Janeiro, S June 1992) to which both 
Australia and France are parties, is that where there is a thre:n of serious or irre-versible 
damage, lack of full scientific cena.inty should not be used as a reason for postponing 
mea.sures to a-void or minimise such threat. Article 130r of the European CommWlity 
Treaty (as amended by the Treaty on European Union (Maastricht. 7 February 1992)), ro 
whicb France is a pany, unequivocally provides for the precautionary principle to form 
the basis of European Union environmental protection. 

33 Mont.ego Bay. 10 December 1982. UNCLOS ~tercd into force both gener.illy and for 
Australia on 16 November 1994. This Convention has becn signcd, but not ratified. by 
France. 

34 The provisions of particular relevance are Articles 1, 192, 194 and 204-207. Tbcse are 
reprod.uccd in A.nneJC 1 to this Application. 

3S Sec Traités multilaréraw: déposés auprès du Secrétaire Général. Érat au 31 dkembrt 
1994, ST/LEG/SER.FJ13, a.t p. 893 (reproduced in Anncx 2 to this Application). For an 
English translation, see Multilateral Treaties Deposited with th~ SecretJJry-Gtneral. 
Status as at 31 December 1994, ST/LEG/SER.FJ13, at p. 858) (reproduced in Annex 3 to 
this Application): .. The provisions of the Convention relatinl to the sutus of the 
different maritime spaces and to the legal régime of the uses and protcetion of the marine 
envirorunent confinn and consolidate the general rules of the law of the sea and thus 
entiùe the French Republic not to recognize a! cnforccable aga.inst it any foreign laws or 
regulations th at are not in conform_ity with those general rules." 
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part of "les règles g61érales du droit de la mer", that is, part of customary 
international law. 

35. Australia will argue further that draft Articles 1, 2, 12 and 14 provisionally 
adopted by the International Law Commission in 1994 in relation to 
International Liability for Injurious Consequences of Acts Not Prohibited by 
International Law36 are also reflective of the customary international law 
principles from which these specifie obligations derive, particularly the second 
obligation referred to in paragraph 33 above. Au.c;tralia will also contend that 
Article 16 of the Convention for the Protection of the Natural Resources and 
Environment of the South Pacifie Region ("the Nouméa Convention ")l' is treaty 
commitment of regional application reflecting customary international law as it 
relates to that second obligation conceming environmental impact asse~ent. 
The Nouméa Convention was concluded on 25 Nove.mber 1986 and entered Ülto 
force both generally and for Australia, New Zealand and France on 22 August 
1990. France is therefore bound vis-à-vis both Austtalia and New Zealand not 
only by the rule of customary international law reflected in that Convention, but 
by the Convention itself. Under Article 16, each Pany to the Nouméa 
Convention is obliged, within its capabilities, to assess the potential effects of 
major projects which might affect the marine environment and to communicate 
the results of the se assessments to the South Pacifie Commission)& 

(3) Australia's position on the facts relevant to the legal issues in respect 
of which it seeks to intervene 

36. Berween 1975 and 1991 France exploded sorne 134 nuclear deviees at the 
bottom of sbafts beneath Mururoa and Fangataufa. 126 underground nuclear 
tests were conducted at Mururoa and 8 at Fangataufa. The most recent 
underground nuclear explosion in the South Pacifie took place at Mururoa on 15 
July 1991. As a result these past underground tests, Mururoa and Fangataufa 
are already repositories of very large quantities of radioactive material The 
explosion cavities under Mururoa and Fangataufa are, in effect, high-level 
nuclear storage sites. Australia will contend that further underground nuclear 

36 See NCN.4/L.498/Add.2, 15 July 1994, reproduced in Annex 4 to this Application. 
37 The text of the Convention is reproduced in International Legal Materiau, VoL 26. 

1987, p. 38. 
38 Articles 1, 2 and 16 of the Nouméa Convention are reproduced in Anncx S to thil 

Application. 
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tests will add significantly to the accumulation of radioactive material at 
Mururoa and Fangataufa. Austrdlia will also contend that the proposed eight 
tests will contribute to, and through their impact on the structural integrity of the 
atolls may accelerate. the release of radioactive materials into the marine 
environment. including into the marine environment beyond areas under the 
jurisdiction of France. 

37. In the 1980s France sought to reduce continuing international concems 
over its underground nuclear tests in the South Pacifie by allowing independent 
scicntific research missions access to Mururoa atoll. The scientists taking part 
in these missions were well respected and of international stature. They were 
led by M. Haroun Tazieff (1982), Mr Hugh Atkinson (1983) and Commander 
Jacqucs.Yves Cousteau (1987) respectively. T'lme constraints and restri~ons 
on access to the atoll severely limited the scope of these studies and the 
information obtained was, thus, in each case, only of a preliminary nature. The 
International Atomic Energy Agency also conducted two radiological sampling 
exercises of marine organisms in the vicinity of Mururoa in 1991 and 1994. 
Both studies were designed as intercomparison exercises, to check the 
consistency of analysis on the same samples between participating laboratories, 
and not as studies of the environmental impact of nuclear testing at the Mururoa 
atoll. No independent scientific mission has been permitted to visit Fangataufa 
atoll. 

38. If granted permlSSlOn to intcrvene, Australia will contend that the 
independent scientific investigations which have been conducted to date at or 
near Mururoa have not alleviated international concems about the impact of 
underground nuclear testing at tlle atoll on the marine environment. On the 
contrary, although far from complete or comprehensive, the accumulation of 
information and srudies now available to the international community raises 
serious concems about the effects of the further underground nuclear tests 
proposed by the Govemment of France. These concerns can only be 
satisfactorily resolved by a prior and adequate assessment of the envirorunental 
impact of past and proposed tests at }..fururoa. 
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39. Australia will argue .that an three independent scientific missions that 
visited Mururoa in the 1980s agreed that long-term leakage of radioactive 
material from the nuclear test sites below the atoll will occur. but none bad 
access to sufficient data to estimate reliably the time scale involved. 
Radioactive material deposited in the underground cavities and fractured rock 
produced by nuclear explosions can be expected to be leached by water 
inf'ùtrating into the fractures. Water circulates through and sattuates the 
geological structure of atolls such as Mururoa and Fangataufa. 1bis water flow 
. can provide a vehicle for leach,ing radioisotopes from the underground test sites. 
The speed at which this leaching will occur depends on the types and solubility 
of radioisotopes, the permeability and temperature of the rock, the degree of 
faulting and fracturi.ng in the rocks and other factors. When leakage does oc~. 
if indeed it is not already taking place, there is the potential for adverse effe'cts 
on the marine environment in the vicinity of the atolls and in the wider region 
through the ocean currents and the movement of contamlnated marine species. 
Radionuclides released into the water are concentrated as they pass through the 
marine ecosystem, affecting highly migratory species including tuna on which 
people of the South Pacifie rely for sustenance and trade. 

40. The Australian position will be that the available evidence also indicates 
that significant physical damage to Mururoa atoll has occurred as a result of 
underground nuclear explosions. Ali three international scientific missions in 
the 1980s reponed fissuring of the limestone cap of the atoll. There is general 
acceptance both amongst the French autborities and independent scientists that 
these fissures have, at least in part. been due to the effects of past nuclear 
testing. Subsidence of the atoll surface due to compaction of the limestone cap 
arising from testing has affected the north east and south west of the atoll. 
There is also evidence of a nurnber of submarine slides from the edge of the 
limestone cap having occurred as a result of nuclear testing. Further submarine 
slides could facilitate tlle movement of soluble radioisotopes through the 

· limestone cap and into the marine environment by removing the outer, relatively 
low-permeability, layers of the atoll. 

41. Australia will also argue that there is insufficient evidence available to the 
international scientific community to rule out the possibility of a major 
rupturing of Mururoa atoll as a result of the further nuclear tests proposed by the 
Govemment of France:. Serious co11apse or fissuring of the atoll could greatly 

'· 
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accelerate the release of significant quantities of the radioactive material stored 
therein with potentially serious adverse consequences for the marine 
envirorunent. Past tes ting has a:ffected the structure of the atolls in a way which 
is likely to increase the longer-term potential for leakage of radioactive material 
into the marine environment. Further nuclear tests are likely to have a funber 
impact on the structure of the atoll with consequent acceleration of the release of 
radioactive material This will increase the likelihood of adverse effects on the 
marine environment. 

42. Australia will further contend that although most of the radioisotopes 
produced in an underground nuclear test are initially confined in the explosion 
cavities, such tests also involve a significant risk of immediate rclease of 
radioisotopes into the atmosphere and. in the case of Mururoa and Fangataufa, 
into the marine cnvironment. Very high pressures are generatcd during a 
nuclear explosion and immediate release of radioactive gases and vapours can 
occur through fissures in the rock or test shaft to the surface-a phenomenon 
known as venting. Even in the best circumstances, some radioactivity produced 
by underground nuc1ear explosions can escape into the atmosphere. Seepage of 
gases subsequent to nuclear tests and drill-back sampling can also release 
quantities of radioactive material. Venting of radioactive gases and vapours 
from underground nuclear tests has ta.kcn place in the United States of America 
and the former Soviet Union. Such vcnting is known to have occurred at 
Mururoa. Occurrence of venting, however minor, is an indication that direct 
pathways erist from the underground test sites to the atmosphere and marine 
envirorunent. 

43. It will be Australia's contention that although there have been a nwnber of 
international investigations and reports, no adequate environmental impact 
assessment bas been done which would enable the question of the impact of 
funber underground nuclear tests on the marine envirorunent of the South 
Pacifie to be answered with authority. There is a need for further independent 

·and comprehensive scientific srudies of the environmental impacts of nuclear 
testing at Mururoa and Fangataufa. This need is based on: 

concerns about the cumulative effects of underground nuclear testing, 
particularly on the structural integrity of Mururoa and Fangataufa, 
which could open up additional pathways for the release of radioactive 
materiel into the marine environment; and 
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the lack of internationally available data and assessments to pennit a 
comprehensive and independent anaJysis of the release rates of 
radioactivity from the atoll into the surrounding ocean. 

44. The need for an adequate environmental impact assessment prier to any 
further underground nuclear tests at Mururoa and Fangataufa was strongly 
expressed by a report prepared by · Australian scientists in .a range of relevant 

- V'\ •.Sc 'l.ollr'oe) ,.t;,.,.;.,]!"A" for 2 mP.P.tln9 of SotJth Pacifie Environment Ministers held in 
Brisbane, Australia, on 16 and 17 August 199~. 'ille report conu~~ 

~More information is required to define and understand the 
structurnl integrity of the atolls and to assess the timing ànd 
scale of any leakage of radioactivity. The French authorities 
have a considerable data base of geoscientific, 
environmental and other relevant information, buih up over 
two decades of monitoring in French Polynesia. France 
should release this (currently confidential) information to 
the international scicntific community for independent 
consideration and analysis as a matter of priority. 
Moreover. it should allow international scientists to have 
unfettered access to the atolls before, during and after the 
proposed program of eight tests, to obtain independent 
samples and c::onduct experiments. In the longer term, there 
is a need to continue to monitor the atolls, and international 
scientists should be allowed to participate in, and publish 
outcomes of. such long-tenn monitoring activities.'~9 

45. Additionally, Australia will argue iliat an isolated atoll or small group of 
atolls, including the water within the lagoon comprising the atoll, constitutes not 
"land". but a "marine feature" which fonns part of the marine environment. 1be 
limestone and other rock structures of these atolls are penneated or overlain by 
water. They cannot be considered as land in any nonnal sense. Accordingly, 
harm to Mururoa or Fangataufa itself constitutes harm to the marine 
env irorunent On this basis, damage to the marine environment is direct and is 
already occurring. 

39 The Impacr ofNuclear Tes ting at Mururoa and Fangatal.({a. pape:r draftcd by an informal 
scientific advisory group convened by the Chief Scientist, Depanment of the Prime 
Minister and Cabine!~ for the South Pacifie Environment Ministcrs Mcctin&. Brisbane, 
August 1995. at p. 2. 
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46. By a marine feature is meant an area of land and water which as a œsult of 
climatic conditions or geographical position bas marine characteristics. For 
instance, it bas been argued that the Rann of Kutch, which migbt be described as 
an area of salt desert tbat for periods of the ycar is largely covered by sea water 
and monsoonal floods, is a marine feature4o. The notion tba.t the division 
between land and sea is not simply a matter of determining what is dry land is 
well illustrated by the Fisheries case,~l in which this Court bad to consider the 
relationship of part of the coast of the mainland of Norway to the islands, islets, 
rocks and reefs in that coastal zone. In the Court's view, in the situation of the 
coastal zone in dispute in that case, the "coast of the majnland does not 
constitute ... a clear dividing line between land and sea. What matters, what 
really constitutes the Norwegian coast line, is the outer line of: the 
'skja:rgaard'".42• Mururoa atoll is an example of the converse situation. wlieœ 
the dry land of the atoll does not mark the dividing 1ine between sea and land. 

47. In the light of the se facts, Australia will argue that the proposed 
underground nuclear tests by France willlead to, and will risk, the immediate or 
future introduction of radioactive material into the marine environment, 
including into the marine environment beyond areas under the jurisdiction of 
France. Furthermore, Australia will argue that although the proposed 
underground nuclear tests may cause significant and harmful changes to the 
marine environment, particularly to the marine environment beyond areas under 
the jurisdiction of France, there has been no prior adequate environmental 
impact assessment by France. 

IV. BASIS OF JURISDICTION 

48. Article 81, paragraph 2 (c). of the Rules of Court adopted on 14 Aprill978 
provides that an application for permission to intervene under the terms of 
Article 62 of the Statu te shall set out "any basis of jurisdiction which is claimed 
to existas between the State applying to intervene and the parties to the case". 

40 See the /ndo·Paki.stan Wescern Boundary (Rann of Kutch) Cas~ (lndia v. Pakistan) (19 
February 1968), lnrernational Law Repons, Vol. 50, p. 2, at pp. 2.0-21, 30.34, 390,470. 

41 J.CJ. Reports 1951, p. 116. 
42 Ibid., at p. 127. 
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However, this requirement is not included in the Rules in force prior to 1 ]uly 
1978, and does not reflect any provision of the Statute. The absence of any such 
jurisdictional link betwcen an intervcner and a party to the case is no bar to 

pcnnission being given to an interVentio~ at least. in circumstances such as the 
present in which Australia is not seeking to become a party to the case, and is 
not seeking to tack on a new case and so have its own claims adjudicated by the 
Court'3. As Australia considers that it is not required to do so, it does not rely 
on any jurisdictionallink between itself and the parties to the case to justify its 
intervention in these proceedings. 

V. DOCUMENTS IN SUPPORT OF THE APPLICATION 

49. The following is a list of the documents in support of this Application, 
whlch documents are attached hereto: 

(1) United Nations Convention on the Law of the Sea, Montego Bay, 10 
December 1982, Articles 1, 192, 194 and 204-207 

(2) Declaration of the Republic of France upon signature of the 1982 
United Nations Convention on the Law of the Sea, Traités 
multilatéraux déposés auprès du Secrétaire Ginéral, État au 31 
décembre 1994, ST/LEG/SER.E/13, p. 893 

(3) English translation of (2) above, Multilateral Treaties Depo.sited with 
the Secretary-Genera/, Status as at 31 December 1994, 
ST/LEG/SER.E/13, p. 858 

( 4) International Law Commission, Draft articles on intemationalliability 
for injurious consequences arising out of acts not prohibited by 
intemaùonallaw, A/CN.4/L.498/Add.2, 15 July 1994 

(5) Convention for the Protection of the Natural Resources and 
Environment of the South Pacifie Region 1 Convention sur la 
protection de:s ressources naturelles et de l'environnement de la région 
du Pacifique sud, Nouméa. 24 November 1986, Articles 1, 2 and 16 

43 See Land, Island and Maritime Frontier Dispute (El Salvador/ Hon.durtu), AppllctJtion ro 
Intervene, Judgment, .T.CJ. Repons 1990, p.92, at pp. 133-135 (paragraphs 97-101). 
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VI. CONCLUSION 

50. For the rea:sons set out above. Australia respectfully requests the Court to 
pennit it to intervene under the terms of Article 62 of the Statute in the 
proceedings brought by New Zealand against France. 

G OJ. -
GA V AN GR1FFI1H 
Agent of the Government of Austntlia 
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The Law of the Sea 
Official Text 

of the United Nations Convention 
on the Law of the Sea 

with Annexes and Index 

Final Act 
of the Third United Nations Conference 

on the Lan· of the Sea 

In tro du cto r~- l\Iate ri al 
on the Convention 
and the Conference 

li ni ted l' ations 
New York.. 1983 

Al 
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2 Convtntion: •n. 1 

PART 1 

INTRODUCTION 

Alfâ] 
fJu ,,,~ 111111 sro~ 

1. For w purposcs or this Convcnûoa; 
(l) M Arca.. muns the sea-bcd aDd oœan noor and subtoil thcreoC. 

beyood lhc limits or natiarulj&~risdietioc: 
{2) "Autharity" means the lnternationa.l Sca--Bed Autboritr. 
(3) ~activitie.s iD the Are:a" mcans ail activiùes of cxplarsLion Cor. and n­

ploilJiticn of. the rc:.sourc:es of the Arca: 
(.C) .. pollution or the marine environmcnt• muns the introduc:tion by 

man.. direcdy or inciirectly. or sabsunc:~ or encrSY into the marine environ• 
men:t.. includin& estuaries. whic:h reswu or is likcly \0 re1ult in suc:h dclctcrious 
effe:u .as harm to livin& resourc:.es .and marine lifc. huards to hum.an heahh. 
hindr:lnc:e to marine: activities. includinc fishinc and ether lc&itim.atc uses or 
the sea. impairmc:nt of quality for use of sn water and reduction ofamc:niticS; 

(5l (al •dumpins· me:1ns: 
li l an v deliber:ne dispOsai of w.asu:s or othct matter from vesse !s. 

aircr.lfl. pla:rorms or other m~n-maàe structures at se:a: 
Cul ~ny àeliberau~ disposai of vcssels. airer:Jfl. platforms or other 

man·madc: structures ~t su; 
(bl ·'dumpinii- does not melude: 

Cil the d~os.al or wa.ues or olher maner inc:ident.al tc. or dcrived 
from the normal operJtions of vessels. JircufL. platforms or 
other man-m~de struc:uues at se.a and thcir equipmenL ether 
thal'l ,..utes or ether matter transponc:d by or \0 "C:SSels. air­
~;raft. pt:uforms or other man-made stru.:t\lr&.s at sea. openunc 
for the purpose of di~o.al or sucb matter or ôcriv&d (rom the 
tr~tment of suc:h wast.es or otl\cr matter on such ~tcsscls. air· 
cnfL platforms or str1.1cture~ 

(ii) pl~cement of matter for a purpose othcr than the mere disposai 
thc:reof. provicied that sueh placement is nol conuary LO the 
ainlS of lhis Convention. 

2. (1) •States Parties- muns Sutes whic:b have c:on.scnted to be bouncl by 
t:hJ.s Convention Uld for which tl\ls Convention is in fore~ 

(2) This Convention applics muuztis fftiJIDttdis to the antitics rafcrred \0 in 
article 305. parat1'2Ph Ub). !c:l, h1L (c) and <0. whic:h bec:omc: Panics Ul this 
Cotwention in a::oràanc:.e wilh tha conditions relevant 10 &ach. and 10 thal 
cxter:.t ·states Panies- refers lo those cntities. 

A2 
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PART Xli 

PROTECTION AND PRESERVATION OF THE 
MARINE ENVIRONMENT 

SECTION 1. GENERAL. PROVISIONS 

Artid419l 
Gnrn~rQ/ob/~Qdo~ 

States have: tbc: obli&ation to protcct md preserve the matine enviroomeoL 

Aniclt 191 
Sov~rtÏ8" 'if JI: qf Surr~ to exploit th tir fl4fl,tTQ/ rtso~u 

States have the sovc:rc:ign ri'ht to exploit their natural rcsourccs pursuant tO 
thcir environmenul policies :snd in ao::ordan~ with their duty to protect and 
preserve the marine environm:nL 

Arliclt 194 
MiOSIJftS ro P't-.enr. "d/Jet and conuol polliJtiOII oj'rl!t 

martn~ tnvlfonmt~r 

l. St.ates shall taltc:. individu;l.)ly or joint! y as lppropriate. ali mcuurcs consis­
tent with this Convention that are nec:essary to ~:~revcnt. rc:=uec and control pol­
lution or the: marine environmc:nt from 2ny sourc:e. usin& for this purpo5e the 
be:st prac:tiable meal'\S at the ir di~sal and in ''~or=anc:e wich thcir capabilitlu. 
and they shall cndeavour to harmonizc their polic:ies ln this c:onncction. 

2. States shall talee ali me:Lnlres nea:s.sary to etUure that a=tivltles undcr 
their jurisdinion or control arc sa conducted as not to cause damace bY poilu· 
tian to other States and their environment. and that pollution ariJina from inci· 
denr.s or aaivitie.s under their )urtsdinion or control docs not spread beyond 
the arcas where ther exercise sovereign ri!hl.S in aceordance wlth this 
Convention. 

J. The musures uken pursuant to this Part sn ali deal wilh ali sources or POI­
h.llion of the: ma.r1ne cnvironmc:nt. These mc:uures shall include. ins.r tzlkz. 
those desi&ned 10 minimizc to the...!ulle.st POSsible cxtent: 

Cal the rele3Se of toxic. harmful or noxious substanœS. especiallJ those 
whieh are persistent. from land·ba.sed sources, from or throuah the at­
mospherc or bY dumping; 

(b) pollutioo froi"D vessel$, in panic:ular musurcs lor preventloa acc:idcatl 
and dealinz with emer&eneies. ea.surin& the safery of operatioas at sea. 
prcventinz imentional anli uaint~donal disc:har&es. and re&ulatlnalhe 
desizn. c:or.struction, equipment. operation a.n11 mannln& ofvesscls: 

(c) POllution from installations and deviees uscd iD exploration or nplolu· 
tion or the: natural resourec:s or the sea·bed and subsoll. ln particular 
mc:&Sures for preventina accidents and deslin& with emeracocies, ensur­
ing the wety of operations at sea.. and rezulating the desi&n. COCISU'UC• 
rio a. cquipment. operation and m:mrlitli or such iastallatioas or deYices: 

(d) pollution from other installations and deviees operacinc in the muille eu­
vironment. in panicular measures for preveotin& accidcoLS and dcafma 
with emCI'IC:OC:ÎCS, CI'\SUrins tbe safety Of O~TitÎOD.S lt SU. Uld rCCWalÏDJ 
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the etesien. conStruction. equipmcnt. operation anc1 mannin& of SUCh ia­
Slallations or deviees. 

4. ln cüin& mcasures to pre vent. reduc:a or conuol pollution or the marifte 
environment. States shall refrain from unjustif"aable incctf'crenc:e with ac:civi&ies 
arried out by other States in the exereise or thair riatus and ln purs&~~nce or 
chcir du tics in conformicy with this Conventioa. 

5. The measures W:cn in aa:orcW1c: witb this Pan shall indude thosc n==es­
suy ~ protea and preserve r:uc or frasilc ecosysccms as weU as the babitat or 
c1cplctcd, thrcaLcncd or endancercd specfu anc1 Ott\er fomu of marine lire. 

Artid~ 19S 
Dury Ml ro tranv~r dlzma~ or lttr..AI'tb or rralll/orm ou fY/M 

of pollutio• lllro anorltn 

ln takin& m~un:s w pre vent. reducc and conuol polhuion of the marine ell• 
viroament. State~ shall ;a so as not to cransfer. 4irectJ:r or indirc:ctiJ. damqe 
or luz.ards from one uea to anothcr or transfonn one type of pollution into 
another. 

Artidt 196 
U~e ofc~hnolot~ 0' i11utulu"io11 of t1/it11 ar 11t.., s~ein 

L States shall talee ali masures ne.:~ry 1.0 prevcnt. rcduec and control pol­
haicn of che: marine cnvironment rc:sultine from the use or rechnotoaics 1.1nde.r 
the1r jurisc!ic:t10n or control. or the intenlion:~l or :~ccidenul introduction ofspe. 
cies. :~.lien or ne•.,, to 3 panic:ul:l! part of the m;.tr•ne environmenL whic:h may 
c:~use sienifiant and harmful ch:an&es thcreto. 

~. This :l!tic:le docs not affect the :~ppli .. -:~tion of this Convention rcprding 
the prevcntiOI'I. rc:ductiOI'I and control nf pollulion of :he m:1rinc environ ment. 

SECTION~~- GLOBAL AND REGIONAL CO-OPERATION 

...{re ici~ J 9 7 
Co-op~rc:uon on a tlobQ/ or rtgional bQSIS 

St.ltes shall c:o-()pel"2te on a ~lo'o:ll basis and. ~ appropri:~te. on a re&ional 
b:asis. c!lrectly or lhrough competent il'lternational or&aniutinns. in rormulatia& 
anu elabor~tin& intc:rn:won~ rules. st.and.aras ;and rec:ommc:nded prac:tic:c.s and 
procedures consisren1 w1th this Ccnvention. for the protection and preservation 
ol'rhe marine environmc:nt. uli:ing 1nto :~c:c:ount c:h.J.:ac:terisu.: rc$ion:ll fe:~turr.>\.. 

Anid~ 198 
Nucifir:ation of imminttnl or am.uJI dtJmqe 

When :1 State bec:omc~ :IWUC or eues in which the marine environ mentis in 
imminent dancer or beinr; dama.ged or ha.s been damaced by pollution. lt shaJI 
lmmc:diately notify otl\er Sutes it dcems lilcely to be l!TectcrJ by such d~ma,e. 
as weil as the competent mcernational O!'ianiutions . 

.A nU:/, /9Y 
C ontinzurzy plt!ns QfainSC pollurion 

ln the csc:s rderrc:d to in 1rticle 19!!. S11tes in the are.a &!Ter;u:ll. in ~r· 
c:Unce with the:ir c.apabilities.., •md the compcLcnt inreraational oraanizatioas 
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Ca) the allocation or çpraprr.ue fllnc!s and tedulic:aJ usiswlce: and 
(b) the lltillznion oftbeir specializcd services. 

SECTION 4. MONITORING AND ENVIRONMENTAL 
ASSESSMENT 

Arùdc204 
MonittJrin& tJ/ the rWa or qftœ D/ poltutiDn 

73 

1. Sutc:s stult. consistent with the ripts or olhcr States. ea.dcavour. as rar a 
pncticable. dire~y or th.rO'IIIh the competent iotcnwional orsani:ations. ra 
observe.. me&Sure. e~uate and analyse. by reco&Dizcd scicntific methods. the 
nsks or cfferu or pollution orthe rnllrioc cnvironmenL 

2. ln panicubr. Sutes sh:!ll keep under surveillance the efTccu arany activi­
ties which they permit or in which they eapgc ÏQ orcier co 4etermin& wheth.er 
these activities are lilcely to pollute the marine crwironment. 

Anklt 10S 
Publi~auott ofr~poru 

St:ltes stull publi.sh reporu or the n:sulr.s ob11ined purs-u~nt to at'ticle l04 or 
provide such repnrtS st approllriatc interv:~ls 10 the competent internatioi:'Lal or­
pntntions. which should mak.e them avai~ble to :111 Sutes . 

. -lrtù:l~ J06 
,.tss~ssmtflt of port nt~~:~/ tjJrçr.s ofa~tMties 

When Sures i'l:~vc: re~onaille ~rounds for believin; that planncd &c:tivities 
under their jurisd1;t1on or control m:~y cuse substanu:ll pollution of or siiilifi· 
c~nt :a..nd h~rmful ch:~nges 10 the manne environment. they shaH, as f3r u prac­
lic.'lblc:. uses; the pntential effects of such activtties on the marine cnvironmcnt 
1nd shall commuraote reports of the ren~tts ofsuc:h asscssmcntS in the manncr 
~rovided 1n article :!0~. 

SECTION 5. INTERNATIONAL RULES ANO 
NATIONAL LEGISLATION TO PREVENT, 

REDUCE AND CONTROL POLLUTION OF THE 
MA;:iiNE ENVIRONMENT 

Art/cl~ 107 
PoiiiJlionfrom ltlnd·baud sauras 

1. Sutes sh111adopr bws and regulaLions to prevcnt. reduce and control pol­
lution of the marine en-v ironmcot from l:~nd-bued sourees, incluclin& rivcrs. es­
tu&ric:s. pipcliceJ and outfall structures. ukin& imo ac:count internaûonall1 
aveed rul~. sundards and recommended practiecs 3nd procedures. 

2. Sta~ shall ulce ether measurc:s as m~y be necessary to prcvcnL. n:liw:e 
and control such pollutaoo. 

3. Sute!l s~l enduvour w h:srmonize their policies in this eonnectioD at the 
appropria.t.e reginrul leve!. 
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4. States. ac:tlna espcdally throuab c:ampcccnt inrcrnaûoaal orpab:atioas 
or diplomati~ c:aaference, shall cndeavour co esublistl &lobai IIDd reaïonal 
rules. st:IJldards and rcc:ammended Pnaiees and procedures co preveat_ 
reducc and c:ancrol pollUUOQ o( lb& mariftC etlviroClmeat from l&Dd-based 
sources. ta.ltiD& into aa:ouot c~~ re&ioaal feawrcs. the economie 
apacity of devclopins SbtCS and lheit need for economie dcvclopmcaL Such 
rulcs, sttn=.rds and recommended pi'KtiC'CS and procedures shall be re• 
c::umincc1 from time to time as nc=:ssary. 

S. Laws. reaabtions... mc2S'Ur&s. rulc:s. sWt~ and rec:onuneaded practlœs 
and procedures re!ernd to in paraçaphs l.l and ' shall iDcluda chose dcsilfted 
to minimi:e. ID the fullest u:tent possible. the rclca.se oftoxic. barm!ul or aox­
ious subsunccs. e~ally thosc: wbidl are pcrsislcnt. io'o the ~ne 
environmc:nL 

A nid~ 201 
PollulJtJitfrom -UD·Md aafvir~ mbj«t ID 

MlÎOM/juNJiait11f 

1 Coasul Sutc:s sna.ll adopt IIWS znd reaulations to prcvcnt. rcduœ and COD• 
uol pollution of the marine environmertt arisiag from or in connection with sc:a· 
bcd ~ctiviti~ subjcct to their jurisdic:tion and from artiCic:i:ll islands. insullations 
and structures llnder the ir jurisdiction. pursuar:t to aniclcs 60 and 80. 

2. Stat.cs shill uke other me2Sures as m:~.y be neccs.sary to prevent. reduce 
:md control such pollution. 

3. Such 11ws. ~egubuions md mc::uurcs shall be no less elTcctive than interna. 
tiorul rul.es. sunWds :~.nd rccommended pr:~.t:tiCH :lnd (;)rocedures. 

4. Sutes stull cndeavour to hlJ"moni:ze their policics tn this connection at the 
appropriar..e re&io11.3llcvel. 

5. States. actina csp.ec:ialty through competent intematiooal orpniutions or 
diplomatie conference. s~all cst.ablish alobal :~nd re~:ion:ll rulc:s, standarcii and 
recommcnded pr:lelices and procedures to prevent. reduc:e and control pOllu­
tion of the m:1rinc environment referrcd to in pangraph 1. Suc:h rules. suadards 
and recommc:ndc:d practices and procedures shlll be re-ex:uninec1 from timc to 
ti me as necess:lfY. 

Anie}, 209 
Pollurlof!from t:crivir~1 1" rh' Arre 

l. lntc:m~tior.il rulcs. regul:~tioas and procedures shall be established in IC:· 

eordance wath Pv-t Xl tc prevent. rc:duc:e ~nd control pollution or the muine 
cnvironment from activitics m the: Area. Sudl rulc:s. re&ulatlons and proce­
dures stail be rc-c:umined from ti me ID time :15 ~ces.sary. 

l. Sc.~bjcc:t to the relevant provisions of this section. StateS shall adopt llws 
and regul;mons to prevcnt. rcduce and coattol pollution of '1\c marine envicoo­
ment from a.c:tivities io the Aru undcrulcen ~y vcsscls. in.stalwions, struaurc:s 
and othc:r deviees flyin& their flaa or of their rcgislry or op.erat.ina under th.cir 
a.uthoricy, as the ose may be. The requiremcntS of such laws and rcJulations 
shall be M les:s eiTc:etivc ttun the intem:~tior.al rc.~les, re,ul:ations :utd proce­
dures rcfcn:d to in p;:.."agrapb 1. 

Anicit 110 
PoUurion by dumpifll 

l. St.ate:s shall adopt laws and reaulations to prc:vent. reducc and control pol· 
lution of the marine environmcnt by clumpin&. 

2. States shall ulce ether measurcs u may be: nc:c:c:ssary to prevent. reducc 
and cont.rol~>uch pollution. 
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TEXIEt 

Parli.-ip~ 
Sipu:turt, 

SlltttUiDII (d) 

A!ghanistul ....•.. 1! C'l.3n 19g3 
Ai:'!que du Sud ...•. s d.!c 1984 
1\lg~c: - ... - ...••• 10 déc: 19&2 
Ali~ ........ -. 
~ob. •••......•. 10 d~ 19!2 
Ant:Lg ~-B::zrbud.. 7 [é\1' 19.!3 
A. "'l'tn e S3.0\l di t.e • • • • 7 dtc: 1984 
.-'.r~e-atioe ......••• 5oet 198~ 
Atatra!.ie ••...••••. 10 dtc t9n 
Ac:ric.he .......•.. · tO dt.c 19!2 
Babam.u .......... : 10 déc: 1982 
Ba!lr'eln . . . . . . . . . • . 10 db: 19!2 
B~!ladesh .....••. 10 d!c: 19!2 
B.utra ii: . . . . . . . . . . 10 d~ 1981 
~~~---········ 10 dé.ç 198'2 
Ecl.;..i.que ..•...•••• 5 déc: 198-4 
&.!.iz= ............. 10 dt.c 1982 
Bécin -............. 30 ~Ût 198:3 
BlloUWl •••...••.. 10 d~ l9g2 
Bolivie •.......... l7 tiOV B84 
B osru.e...Hc:rz!~ OVine 
BotS'III;uu .....•... s d.tC 1 ~~S4 

R.sli~, 
tOJI .1'1 

fa~~(c), 
aLJrnion (QJ 
tuee.c.rr..:ttt ( J 

14 O:t 199-4 Q 

s déc 1990 
:z r: .. -r 1989 

5 CX:t 1994 

29 juil l9!3' 
30 mai l9S5 

n o:l 1993 

13 ~Ot 19&3 

1'2 j:l.nv 1994 d 
: rr.J..i 1990 

C'WEALTH SOL-GEN 

p QT ri.; ip ll.Jl! 
Si~IUl!UN. 

~lll:eutÜ/11 (4) 

B~si! 10 &tc: 19&2 
Brunéi o-.,..-..u~:: 5 cl.!= 19&4 
Bul~ .....••••• 10 cU.= 1982 
Bur · Faso ...... 10 déc 1982 
Burundi . ......... 10 &.e 191l 
C;m1bod:e ........... 1 juil 1983 
Camerotm ..•...••. 10 ~ 1982 
Can~ ........... 10 dk 1982 
Dp-o Ye.rt • • • • • . • • • 10 dtc 1912 
Cbili ....•••.••.•• 10 d!e 1982 
Chine ................. 10 dû 19il 
Ch~ ...•••..••• 10 d6e 1912 
Colombie ......... 10 ~ 19Sl 
Com:nun:wl4 =~nne 7 'eSte 19&4 
Comores • .. .. • .. • • 6 die 1984 
Con!o ...•• ,, •.••• 10 eSte: 19!2 
Cosa Ries ........ 10 4te 1911 
Coce d'Ivoire .•.•.• 10 die 1981 
Cuba .•••.••••••.• 10 ~ 19!2 
Danem:rt ......... 10 die: 1982 
Djil::l:luti .••••••••• 10 ~ 19&2 
Domirliquc .•••..•• 23 J:W5 19!3 

U3 

AS 

19 ftQY 1985 

10 aoü1 1987 

12 cS&: 19U 

21 juiD 1994 

21 sep tm 
26 11\atS 1984 
lS aoot 1934 

8 0C1 1991 
24 oc 1991 
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:~~-······· 
~-.;;;i·: 

~ -········· 
~le ··-······· 
~dl: basie 
Pidü ••••••••••••• Fi:Dl:aDc5e. •••••••••• 
Prat= .••......... 
~ ·--······ ... 
c:iambi& : • ••••• - - •• 
Ol::LsD:I. •• - • • • - • - - •• 
~ ........... . 
~ •......... 
G'\attg~aJ.a •••••••• 
Gulllte •••••• ••••· 
G\Date-Bisau ••••• 
Ga~~.....wc •. 
Gayma ••••••••••. 
Hall1 ••••••••••••• 
~ ......... . 

Ë
~:········· 
MarsbÎii::::: :: 
Salomaa •••••• 

ItwSc ••••••••••••• 
ln~e •..•.•••• 
l:z~bl:iqœ 

isl.a:mi.que 1!') • • •. 
lr.iq ............ .. 
Irla:Ddc ••••••••••• 
Island~: .•••...•..• 
lrz.Ue •••.••••••.•• 
J ml.3hiri 'P a:2be 

libyl::mle ...... .. 
Iaawüqae ...•••••. 
Japoa ...•....•... 
K=nya ...••....... 
Ko.-eîl. ..• .- .••..•. 
Le:sor:tlo • • • • • • • . • • • 
l' e.x-'Rtpubliquc 

yongosr::a~ 
Q.c~oille ••. 

liban •........... 
Libéri.a •........... 
Lie<:b ten.ncin •..... ; 
l.u%emtlaarg ••••••. 
~~--····· 
~~ .....•.... 
JJUbVIf\ .••••••••••. 
!oW!f1ves ••.....••. 
Mali ............ . 
~u ........... . 
~ .......... .. 
Maarict •••••.•••• 
M.aurii:Uli' • . • . . . • • 

~~~ëœüt-s"••• 
f6dûts d.e) .... .. 

Mo~ ......... . 
~n:olic ......•.. 
M0%3mbique •..••. 
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~·: ur..--• --c:.--... -J.R3 

,.=:td) 
10 ~ 1912 
5 dK 198-4 

10 d6c 1912 
"&c 1934 

10 cl*: 1912 
10 cite 1981 
10 df:C 1912 
10 ~ 1912 
10 ~ 1912 
IO 46:: 1912 
10 d6c 1912 
10 ~ 1912 
10 ôte 1.912 
10 d6c 1982 
8 jm1 1913 
4 oct 1914 

10 dtc 1912 
30 . 1914 
10~ 1M2 
10 d6c 1912 
10 dia: 19&2 
10 ~ 19&2 
10 dia: 1912 

10 cU: an 
10 dk 19C 
10 c.to.: 1.982 

10 c!b: 1932 
10 d.ée 198'2 
10 d!c 19&2 
10 ~ 19!l 

7 dote 1984 

3 db: 198-4 
10 rjbC 1982 
7 ftvr 19!3 

10 dt.: 1981 
10 dk 1982 
10 déc 19Sl 

7 d!C 19&4 
10 dtc 19!2 
30 nov 1984 
s déc 1984 

2S ftvr 198j 
10 déC 1982 

7 c!.6c 1934 
10 dt: 1982 
19 oa 19!!3 
10 db: 19!2 
10 d.k 1982 
10 déc 198.2 
10 ~ 1982 
10 dte 1982 

10 ~c: 19&l 
10 c:!6: 1982 
10 4tc 1982. 

10 d6: 1912 

2111Yi 1914 
1 jaill 1913 

25 l\'f 1991 

6 scet 1985 
lS ao'*' 1916 

16 ,.,., 1993 

' a:t 1993 

9 :.:)Ût 1991 ~ 

3 Uvr 1916 

30 jail 1985 

21 juin 1985 

21 ~ 19&3 

2 ~ 1989 
2. mai 1986 

16 juil 1985 
lO t:l.ii 1993 

4 DOY 1994 

l8 mm 19!:3 

2.9 :1vr 1991 a 

M~ •••······ 
N~ •......•. 
Nlllta ••••• - •••••• 
~ ···•····•··· 
N:~ ........ . 
~~ ··········•· 
Ms6ia -·· ..•••••• 
!f~ •••••••••••• 
lf~c .••....•.• 
Noaft&-Vkmde 
~ ··--········ 
~--········ 
~ ·••····•·· 
~--········· ~o-Noavelle-
~ ........ . 

~--·····--· Pa~ ••••••••• 

~--······ Po~ ........•. 
~sa! ......... . 
~-············ 
~ 
c=~ •••• 

==~'= dmccratiqo~ 
œ~ ....... . 

k41'Ubtiquc 
~que 
~Uo •••• 

dccüna De ••••• 
~bliquo-Unie 

R~J;:~~· 
ROI.IaloaiiiC ••••••••• 
R.w~ .••••••••• 
Salrue-Lucie ..•••• 
S:linr.-K.ias-&-NcviJ 
S:aim-V.ux:dn-
ct~cs •.. 

Samoa ........... . 
SaoTom6-erPri%1cipc 
s~ .......... . 
Sey:belles ...••••• 
Sie::n LAo~ ••••••• 
Singapow: ....... .. 
Sl~uiCS ...... .. 
SotD.I.lic ••••••••• , 
Soudan ••••••••••• 
Srll..3nk:l • . • • . • • • • 
s~ ........... . 
S~c •••....•• 
Swuibnd ••...••.. 
SI!Usc •••••••••••• 
T c::!l.a,d • • • • • • • • • • • • 
l'b&1bndc ••••••••• 
To,o .....•••••••• 
Tnru~A-et· Toba:o •• 
Tunisie •••••••.•.• 
~u ........... . 

Slpti!WI, 
,.,..,.,.. (l) 

10 d6c 1ta 
10 df.C 1912 
10 cSS 190 
JO d6c 1912 
9 eSte 1914 

10 Mc 1911 
10 Mc 1912 
Jac UM 

10 * 19ll 
10 d6c: 1911 
1 &..:1 1913 

10 ~ 1911 
10 cl*: 1911 
10 Mc 1912 

10 dâ; 190 
10 ~ 1912 
10 .wc 191l 
10 d6c 1.911 
10 d6c 19Sl 
10 eue 19tl 
%7 acw 1914 

4 d6c 198& 
t• mari 1913 

10 eUe 1912 

10 dt4: 1912 

lD dtc 1912 

iG OJS 
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1& .:« 1913 

17 Dit 1989 
tDOtlt90 

10 d6c: 19il 30 sep 1915 
22 ftvr 1993 d 
10 dtc 1932 
10 eSte 1912 
10 &c 19&2. l7 zrws 198' 
1 &c 1914 1 jav 1993 

10 dtc: 19U 1 oa 1993 
l8 scpc 1984 
13 juil 1983 l 110Y 1917 
10 dtc 1912 2S cx:t 1SJ84 
10 d.tc 1911 16 sepc 1991 
IO ~ 1982 12 d= 199-4 
10 d4l; 191: 17 DaY 1.9!U 
:u mal 1993 d. 
10 ~ 1912 lot j1lll 1989 
10 d*= 1911 23 ~ 1SIIS 
10 eSte 19C 19 Ja:il ~ 
10 d6c 1982 
10 dû 1912 
11 jaDW" 1984 
11 oet 191. 
10 dtc 1912 
10 cS6: 191l 
10 ~ 1982. 16 &Yf I91S 
10 dtc 1982 1S .,.,. 1916 
10 .s&: 1912 lA avr l9B.S 
10 c!k 1982 
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XXU: Orah 4e Ill an~-Cn,._doa k lfll 

~--········-Ururuay ........ , .. 
Y.nuabl •••••••••. 
"='~ ········· Yœ=' .... · ..... . 

S"~ 
IW#:GÜO•(JJ 

10 d6: 1982. 
10 dt= 1911 
10 d6c: 198'1 
10 4k 19!1 
10 ~ 1982 

An!QtJE DtT SOD 

10"" 1992 

25 .mf 1994 
ll ~;;ji J911 

CoafonD~:m.e:Dt altl dispositlO'tiS = ramc:Je 310 œ 1a 
Coavcnàcm. Je Go~t S~a4-a&ic:lin &Udm qac la 
$1~ de .b:fiœ CoovœQoa pur Alriquc cSu Sa4 D'imP.Dquc 
~cm que c:= ~ r=:œn=risse le Comcil ~ 
Nacimu Unils poœ ~ N2m.ibie oa sa ~~ pom' ~ 311 
Dom da $u4-0Uesr :~~fri=in (Na:nibic). 

ALCÎ:RIE 
Lon de la~~: 
~ ~t al&&ie:D eo~ que la si~e de 

l' /V:1.I. etw a de la Com=cicm des Naticms Uciu sar Le d:rci' cL: 
U mc: par l' Al&&ie u'.i:mpliqu= pa5 de dWJieml:Dl dam sa 
p:niêOD rclaûve ~ b. ao~=œ d'amres FtÏCS 
si~ ol cfobli&31ion de cclbbar:lticn dans quelQue 
ào~e que c: soit. a"" lesdites çœù.c:s.· 

ALLEMAGNE 
DlcU:rarimu : 

La ~bliqoe f~e c!' Allt:ml:ne nppe~ qu · e:~ tant que 
~bre de la_ c::cmm'lln:lot! eurt)pé:l::ne, elle a craxa !érl. t a:lle--ci 
COC'l.~:.C qu'elle a tnnS!~ 1 =-De-ci ~!:ne: pour 
e~ ~ dont mite la Convention. Elle r:n en cz:mps 
voulu une dtcbrarian s~ u ~Qlr: Ct r ~ud-c~ de ~ 
~c:z qu· eUe a crans!~rt:e à. la Camr:nanaurl en appliC1tiou 
t1es <ltspolicioos de l'~ncu IX de 1.2 Cmn-c:ntion. 

Pou: b. R.tpobUquc:· !t~e ~Allemagne. la. rebtion c:tU !.:ln[ 
entre b pmtie XI de 1s Cœveaùon cics Naéons Uoies sur 1= dr!. Iii 
~ta Uld' dolO d.."--c::::1Z\bre 19!2 et l'~ en lUte ~u 28 juillet 
relad! ~ l' :a:ppllcatioa de la p:ll'tie XI de 1.3. Con vcntion c:les N' !Worl-' 
l..':ûes sw-le droit de lame-. Wk Çll' elle esq:rtw= 1 l'l!ticie 2 n 
dudit 3Ceord est fcM:~tn.e.atl.le. 

En l'@~o:nc:z de LOut a~ moyeo de: règlement pacifique ~ui 
aW'2it 1.2. pré!mnœ du ~t ~ la RépUblique Céd.ér.ll~ 
ci' All~oc. ca dernier jage utile de Q.oisi.r l'un c1c$ moyen.\ 
ci-a;~rb peur ~ tèclement do:$ 4Ufés"cn.ds rr:l•tifs ~ 
l'in~n cu~ l'appliQ!ion dc.s deux Convention sur le 
d:oit ~ la mc:r. d.aru t' orth'c 5UÎY.Ult: 

1. Le Tribunal iDcunaaon.al du drcit dr: la mu c:œstiw~ 
confo:m!ment 1 r ac~ VI: 

2. Un tn'bunal ar'oitnl sptdal constitut eon!omtm:nt a. 
l'~ VIII; 

3. L.a Cour inU:nW:ionale ck Jwtioe. 
~g:ùc.mcu en l'.ahsenœ de tout ;z~;:~ tr.cyo li: ~~lemcnt 

pliod!iquc. ~ Gcavcroemen[ ck b R.épubli~ fédér:ùr: 
6"Allcm:af"'& rea)flnalt ~ p:artir de c= jour la a::c~teUce d'un 
ttibanal .sptti.al peur c:om:Wt:re de toct di!Cé:uà c:onc:e-m:llu 
t'int:rpri~on Otl r appliaêotl c1e .. Co-avttltlOQ sur le d.ro~t.dc 
la oerrdatiU.Ia ~-·tu:.,11.a proteeaoc et 12 prtiervaoon du auU~u 

885 

P~lllll 

YouJoslavie ••••••• 
2.:airë •••••.••••••• 
bmbil •••..••••.• 
~ ········ 

Slr~ 
J~&Unsû• (i) 

10 dtc 1912 
22 dt "1983 
10 ~ 1912 
10 &k 1982 

AlO 

s mal 191& 
17 ~"" Ul9 
7 ~ 1913' 

24 rm 1993 

~C.îè 
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J"JNLANDE 
LJm d.t l12 si~: . 

Le Gogveruemmt fintanw cgnsi&n que l"ez=pûoa aa 
r!.:hoe de ;assare m ansit dais ICI ~ics. qui esc. prtvœ 1 
l'ali:Dtae) de faniâc 3' de b.CcaYCilticm. s'e:ppUquc au d.tcroit. 
c:GC"Cl3-Mnl:.:mdt (Iles Al.tad)ulaS~ Cammc lepwa,:e dms 
çe ~ c:Sl rqlemeati F ae cœwnâOD tllœmadoaalc 
es:is::Wd.c lon rue~ et tcajoa:s =vi~ k~ j&tridiqnc 
a.cmd ~ce c!éc'Qit ne sc::a. pa.s J:1fccr6 par J'mm c vis~ de 
laûmvcuè=.. 

ED œ qai c:cuceme !es parties de la CCDwmioo qui ont trait 
aa ~= iDol!as~ ctms la :nu~ le Ocuvcmcn~nt 
finlandais a J'iorez~tian de cœtinuu d'~;~Pli.quer le ~aime 
accuellem=ru co "Vi:ucur m pas.n.:c dans lA œ..cr tenirarUle 
fi~ des a.&'VÛ"tS cS.c :uerre ~cn;D~ et ~es aa=s navires 
d'~ vtil~ l ~ fins nœ c.omme:reWes.. c:: rt~:ime ~' 
plœement ::ca::!p:ltible avec:~ Ccnvencioe. 

nANCE 
Le~ rk .ta r-sMn.rt : 

•1. L:.s dispositions d= 1;1 Convenécn reucves au S:.:lœt ~::S 
di.fU:"Cnts ~ DUriC:ma et 3U régime j\l%"i.di.quc des 
Utllis:a.tiocs et cie 1a proœ:ction du m.Uieu marin c::nflf'ttlent ct 
~li.:koc l~s règl:s ,téna.lcs du droit de la ma ec :ute:is:tH 
donc 1::1. ~l)bliqu.c fr2n~ ~ ce pas ~~tr. çamm~ lui 
tc::lcop;:csabl.cs lc:::r acœs ou~lcmcJus~~genqui ne ~'nt 
pas cor.fcrm:s ~ ~ r~&}es &é:l!r.lles. 

2.. tes dispotitious cSe n Convenûea r'Wivcs à u :z:oQe des 
!onll r:wi:ls :w-<:.;11 a= :• !mUte 6c la juridjc~c :u.tio~a 
~eottnt des tc.mtns:mc:s ct des i::'npemctioru uoubtes 
~t l':x?lorlaon e~ l'e.xploita.cicn ce ces fends quïl s.:ra 
né.~ c1: c::rriger ~-e ~ l'ado~ciOtl pJT "la Commi.Ulou 
p~oire c1.e projets de t~:Le$, rè~lcnents et proœdo~ de 
~ture~ jX:':lett:e 13 thiSe sur pied et~ !onctiœc.::ncnt cffectü 
e: r Allt:Jrité inc::tWional.e de.s fo~ mllrins. 

A 'ea.c fin. reas le.\ d!oru ~M !:re d~ployti J.U sein de l.:l 
Commusion pré~o~ pour pat'\·~ir ~ U'll ~-or..1tC'Icral au 
fond selon la proc:t~ ~YUe ' l' zrude 37 du règ_l.::tli.;U! 
incbi.etr c1.e la trois\!.me Con!frc:.Da: dl::s N~or.s Uni&.~ .wr le 
d.roi[ del! :n:r. 

3. E-n ee qui c:oncune l'~::le 14C, 12 siguawre p:lf la 
Fr.ma ~ la Ccuvention ne p:ut ê~ in~rpr~tée ..:orrw-ne 
Un::>li<rJ.Sru une ll.looOdïûe.aùcn cie sa ~tioo ~ l' t:.:u":j d: L:l 
résoh:tiou 1514 (XV). 

4. U.S dis~tions du paragnpbc 2 de l'a.rti.:le 2.10 de 1:\ 
Con VU~ tian n · aelucll pas ll' é.iW d~ n:sponsabt:s d.: ru--~ 
é~.ran,ers le TC:Cu:s ~ dd me:sure.s "romoir=s ou e~wi~ 
tcll.c:s que l'iauno"bilU.lùon dU Uvire.. Ell.::s n'ex ::lu :nt rïl5 
d.av21::~e le prononc:t de peines auer~ que pt.ctr.i~e.> pour t~t 
~ d~it:t::ré et grave g~nénteur de pollcti.on. .. 
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All 

C:RËCE 
l.IJt1 dl~ .JÎIMlllr6: 
l>ldtlrœiltlll d'fllkZ"'~.f'a: œti&61"1UZIIt lu dtMia: 

La IICWaœ ~ Jes dispcshïaas ck la 
~ m IDàcaJ6c ~ Jef'VaDC .. la uvtautœ 
~ .. ec. pla~ fçp1ialims d:w la 
padqve desanides 36. U, 4lu4ld&1a Ccc"~aadall sar lackaic 
ac lame. 'DaDSJazoacsoQ u aS~ an JDDdDOCDb=düc&uscz 
espac6es qui== ail p3n4 aambre cc ~ d1.fCbads.IDais 
qui ~ Cil fail ..... " ID&Da ICIGt.t &&::rVW ' )Il 
am~ ll=udoDaJe, l'ID~ da Ja Gtb:e ac cp:· 
rtQi c&i.cr ID~ a la raponmmtt de dlsipcr 1a rouee aa 
Ja 10DœS.l1Z'IVC'S ca dl«âaa dâraics. qG& les ~~:~Vires ct les 
a6:oDds = ,., = peaveac tmpnJn= da rcœn::5c: du 
droit de pz.s:aae eu crms~c. de~ l ce qw:, crac~ ks 
c.:a:i&cœcs de la u~ a da sznol blœ:m:uicaaœ soidl 
llàsCma et qœ. ~-= PII'L les c:z:œœ:s mimm:mx de~ 
~les œ,;,a cc ks ~CD nnait aiAsi 1\• pour cee de 
l'Ew c&icr JOi=t rmq&. 
.. Gt11NÉE : • 
l.Dn tû IIJlipt:UIII : · 

-u ~de Ja~QbQqllc de Gulnlcac~k 
droit cS'~œt 'Q)VlWçl,c c5è la C0avc:Ddoli daas le COD't"'r 
Cl m rczz::mtdümau c:ccpœ da b.~ de la o.œte et de 
sœ ~ ~ .u. qu·cne ··~ 11a o:zrc. • 
respg.œ cu 1a mer.· · 

GUINtE-3tsSA.t1 
"1..4 Gouvem:me81 de la ~ubUquc de ~8issaa 

d!d..zre qu'CD cz qui c:ot=r= 1" anicle 2!7 sur ~ c:boi1 cS' ae 
p~ pcar Je 1t&kment da e~ n:laJ:Us l 
ri.n~UOD CU l t' ~J:Ilic::adoD cSe la ConYCDÜOD des 
Naticns Umes sur le Drott de b Mc::r. U o·3Capœ 93S b. 
jllrid.ia:ion ck la Cœr lntcmiU:iœ.llc ck JQS.Qœ. •' qu'en 
eonsl.qnence U nr: l' ac=pr~:n p3.S non plus poW' ce qoi est des 
ani cl~ zn et l9g." 

IRAN (:RtPtmLIQUE ISUMIQti'E D') 
!.Ar; dt. û: rÎfNlM't : 
Didara:it:J11 d'lz1urprlrmi.c11: 

Con!onnéma.t' l' ;nil: le 310 de b Coov=baa s~~r le droit de 
lam:r.le Gou~cmmtdc la R.tpubliqucisl~ 4itul saisit 
r 01:::3Sion soJ.cnneD.e cie la st:namrc ck la O:ia'Uiioll pour 
eaus~nu son "~Qlioa'" de ~cs dlsposidool da la 
Convention.. n soumet ess.entiellemeat ces ~tiafts dms 
r~tenL:iQU d'biter (!.ms l':tvc:nir taucc ~wioo tvanuelle. 
des zrti~:!Ls de I.a. Coavemioa qlli sait iftc:ompadble avec 
l'inrcu:ioo imz:Ule et les positions p~a de la ~lique 
islam~ ue d·m cu qui n& soit pas ea hatmœlc avee m lais ct 
rtglem..'"111S cuüon~. 

L' iDtc~éaticn d:la R.e~bUqae Wanûque d'bA eude" la 
sm vante: 

1) Bi~ que l"inœnrioa ~ 50ll ck !aite da la 
Convenlicn an lnsii'UO\cnl cl'çplic::Woa &f:n&alc et dfl 
c~ ncrmati!. eertaiues i:le ses dl!posidozu sont 
simpleznent issues cf Uft caon de comptO:Dis ct QC Y!senr. 
p;u ntceS$&ir=ltat~codifaerlescmmrnesou les usa,e:s 
(l~pracique)es.isgm~l.ct~ comme aY=tiZil 
~c obliptaUe. l'ar tcms6qucm. ll semble~ 
ct conforme 1l"Jrticle 34 da la COnvendOD de VJ.CMe de 
1969 sur le citWdcs !r2i.tb que la CoavcEioa sur Je dtoit 
de ta tncr11t c:r6c decitoitS c.aa~ls que pour les~ 
panics ~ cette Convcn~n. 

Le$ CIJruid~oru ciod.euus ,.appliqueot p2t!ieul~t 
(~S non C1clusivc.alcnt) l cc qui suit : 
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. .. ANNEX3 

MULTILATERAL TREATIES 
DEPOSITED WITH THE 
SECRETARY-GENERAL 

Status as at 31 December 1994 

~1TED NATIONS 

A12 
STILECISER.EIU 

fiLE COPY .1f 

MAY-(935 

~OJS 
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" UNrrtn NAl10l'CS C~V!:.'TJOH Ol'f 'nŒ 1,.4• or nr~ ~ 
Condutlttt/41 MtJnlltfl B~ }IIIIIIIÏU. 011 10 Dubdu 190 

Di"TR.Y ll'ITO FORCE: 
REG ISTRATI ON: 
TEXTr 

P-=rridpat rJ 

Afgt:.aniStL"1 ....•... 
Al_!:.S ........... . 
A:! go b. - •.......... 
Anos ua &M Br~:h . 
A:g~tir.a ......•... 
Acsa-al~- ......... . 
AO.St:'...l • • •• - .... - . -
Ba.!u..":'la! .... - ..•... 
BU.oo:Un ........•... 
Bangl~eill ........ . 
Barba=cs ......... . 
Bela.~s ........... . 
B:lgiu:n .......... . 
B~l~c ............ . 
Benir. ............ . 
B:t.ut211 .......•.... 
Bolivia ........... . 
Bosnia :~nd Heru~ovi.n;l. 
Bors._~ ......... . 
B~il .......•..... 
Bnm.:iDzu~ .. . 
Bul~?..-ia .......... . 
Bur!Cn• Fa.so ...... . 

Si~n.::tl.lrt, 
su.cca:s:i.on (d) 

l8 Mlt 19~3 
10 Dcc 1982 
10 De~ l9S2 
7 F:!: 1?83 s 0:. 1984 

!() De: !9S: 
10 De: 19!2 
10 De: 19~: 
10 D:: \9S2 
10 De: 19è1 
10 De~ 1 ;g:; 
10 De;· 1982 
5 ~· 19S~ 

lO D:~: 19S: 
30 A.u;: 1983 
10 Dec l9S2 
'27 No•' 19~.! 

S Dcc 198.: 
10 D::: 1 ::i82 
~ !):::: l9!J 

lD De1: 1982 
10 8:: 1 c;!2 

Ralijit:t:tiftn, 
.Jnrm.:;f 

CU1l}"t,.ltlt2Ji..D1J (~). 
l:.CaUiQrr (a) 
lU~~<UtÎ.Drt fdJ 

S D:: l9SO 
2 F~~ 1959 

2Q Ju! 198:?. 
30 M;,y 198.:' 

12 C;; 1'>~3 

]S."\ 1994 d 
M::.y 1990 

2 0<::·: 1 C)~~ 

~0 

l'ar:Lcipazr 
Slt~rt, 

succusilln {tl) 

Burun:i .. .. .. .. .. • 10 De: 19!l 
û.."':l.bodi& • . . • • . . . • . 1 Jul \9!1 
~'"0011 • • • • • • . • . • 10 0..: 191l 
Canld.: . . . . . . . • . . . . 10 Dec: 19Sl 
Cape Verde . • . • . . • . • 10 tl~ 1982 
Central A!"ric;.n Republic: 4 Dcc 19S4 
O~d . . . . . . . . . . . . . . 10 0« 1912 
C.hi!c . • . • • . . • . . . . . . 10 De.c: 1982 
Cbi.n.l . . . . . . • . • . • • • 10 De.e 1982 
Coloobu ......•. , . \0 Des: 1982 
Ccmoros . . . . . . . . . . . 6 Occ 198-4 
Ccogo............. 10 Dcc 1982 
Cook l$l.ands . • . • • . • . 10 Dec: 198l 
Co'l'.".l Ria . . . . . . . . . 10 Oec: 1982 
Core d'Ivoire • . . . • • . 10 Oec 1982 
C1.1ba . .. • . .. .. • .. .. 10 Cee: 19&1 
Cyprus .. .. . .. . .. .. 10 Do: 19!1 
C;:ecb R:publir;~ • • • . 22 Fcb 1993 4 
DtTT\OCt':Wc: Pcople's 

ReP'Jblic: oC Korea • 10 Dec 19!l 
fJenm~ . . . • • • • • • • • 10 Dec 19i2 
Djibouù . .. .. .. .. .. 10 Dec l9Bl 
Dominic.a . . • . . • • . . . 28 Mar 19S3 

--- --· ~---~----- -------

Al3 

19 Nov 191S 

10 AU& 19f7 

11 Jun 1994 

ll Sep 1992 
26 Mir 1984 
15 Âllt 1984 
ll J:)c:C 1 9SI 

a Oc:t 1991 
2A Oa 1991 
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P4rlidp..z1 

DamiDiC& :Republic • 

~::::::::: 
~~Çiuiœa · .•. 
Etbacpsa ••••••••••• 
~ Comcmzrity 
~gi ••••·•••••••••• 
Fmbn4 •. - ••••••• •• 
~ ............ . 
G:aboo •••.•.•.••••• 
~ ············ G::m2Dy ••••••••••• 
~ -···· ....... . 
~ ········-··· 
~ ........... . 
Qaarcma" •••••• - •• 
GuÎl'C:a •••••••••••• 
Quinca-Bissau •••••• 
au.~ ..........•. 
l'laie ........ - .... . 
Hon4ur2s ••.•...••• 
li\ID!31')' •• , ••••••• , 
I~bnd ........... . 
1Mi.a •••••.••• ·-··­
Indon=sla ••.•.•.••• 
Iran (Islmùc 
R:pc~ of') •••••• 
~ ............... . 
lr:!Jil'ld ...••....••• 
lu.ly •............. 
I~c:a ........... . 
J~ ····•·•···••· K:.nya ...••........ 
l(uw:ùt •...••..••.. 
Llo P:opl.:':> 

Democ::nti= 
Re?ubll: ....... . 

Lebz:1cu ......... .. 
wotho ........... . 
w"'bal.l ••.••....••. 
LibyiLD Anb 

J 3:lT.lhir1~ .••.••. 
Li=àtctlS:on ...... . 
Lt::t--:nboors .....••. 
y.,..uguor ....... . 
~1abu.i .........•.• 
~..alaysb .......... . 
~OJVe$ ,, •, .•• ,, • , 
~ ............ .. 
}l.ia.Lta .. • • • " .. " .. 
Marshall~ds ..... 
~taDU ...••.••. 
MauritNS •......... 
Me:tico •.•....••... 
MlamJCSÎ3 (F~t.ed 

St:m::S oO ..•.•••• 
Mona::e .......... . 
Moneo.lia ..•....•.. 
Morocco .......... . 
Mcu:nhiquc: ...... . 
Mywn3f ......... . 
Na.rnibia-l •......... 

ttos 2so suo 

SitlriW1rc, 
n&uGMII(IJ 

tO Cee 1981 
10 Dec 1981 
5 I>cc 1934 

30 lm 1984 
10 Ou: 1981 
7 Dcc 19&4 

10 .Dec l98l 
10 Dec 19S2 
10 .De~ 1912 
10 Dec 1981 
10 Dcc 198:2 

10 ~ 1982 
10 Dcc: 19!1 
10 Dcc 1982 
a Jul t9n 
~ Oa 1914 

10 l)ec: 1982 
10 I>cc 1982 
10 Dcc 1982 
10 t>cç 1982 
10 Dec 19&2. 
10 ~ 19!2 
10 'OK 1912 
10 Dee 1981 

10 ~ 19!2 
10 ~ 1982 
10 D~ 19Bl 
7 Dec 19!4 

10 Do:: 1982 
'? Feb 19&3 

1er Dec 1982 
10 Dec 19g"; 

10 tle: 1981 
7 De..: 1934 

to n~ 1982 
10 o~ 19&2 

3 ~ 1984 
30 Ncv 19S4 s De.= 19!4 
25 Feb 19!3 
i De: 1984 

10 Dec 1;&'2 
10 D« 19~2 
19 Oc~ 1983 
10 De; 1982 

10 D~ 1982 
10 De: 1982 
10 Dec 19!2 

10 Dcc 1982 
10 ~ 19!2 
10 Dcc 1982 
10 D:c 19SZ 
10 De:: 1982. 
10 Dec 1982 

toDcç tm 

n Mayi9&4 
14 Ccl 1994 tl 
7 Jw 1913 

25 NJr 1991 

6 Sep 198S 
2-' Ail! 1986 
16 Nov 1993 

s Oct 1993 

11 JVD 1985 

3 reb 1986 

30 Jal 1985 

21 :Mz 19&3 

2 Y..r l9S~ 
2 Y~y 19&5 

15 Jcl 19!5 
:<J t---'...lY 1993 
9 Acg 1991 a 

"Nov 1994 
18 ~Ur 1983 

29 1\Ç( 1~1 Q 
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. !Sl 

Nauru •••• - •••••••• 
N •••••••••••••• 
N~ •••••••• 
New Zn':md •.••••. 
Jrrrr'&ar~&aa •••••••••• 
~~ar ••••••••••·•• N:_ajerb. •••••••••••• 
li.ae ••• • •••••• • ••• 
~-····-······ 
CID3D ••••••••••••• PalcisCIII ••••• • ••••• 
~--·········· PapœNew Oaila .•• 
p~··········· 
Pll.ibpp.IDCS ••••••••• 
Pal:m4 ••••••••••• -
POlUI.Cal •• - •••••••• 
Qa.œ ............ 1 1. 

~abüc:o!~ ••• 
R .,..,...ia ...... - •••• 
RussiaD Pcdetaâcm ••• 
R.\11041. ............ . 
s.-t lOus D4 Nms • 
s aim l..DI::ia ••••••••• 
Saint \llnc.=c 

~nd tbe Citena1itlcs 
Szn.ca .••.••••••.•• 
Sao!ome 

s;,~ 
IIUCUS,.•{iJ 

10 Dcc 1912 
10 Dcc 19!1. 
10 Da; 19!l 
10 Dcc 1982 
9 Dec 1934 

10 Da: 1912 
10 ~ 1912 
S Dcc 1914 

10 ~ 19&% 
1 Jal 1983 

10 Il= 19U 
10 Da: 1911 
10 Doc 198l 
10 Dcc 191% 
10 Dcc 1981 
10 Dei: tm 
10 Dcc 1912 
l7 NaY 1914 
14 Mir 15113 
10 Da: 1912 
10 De 1912 
10 Dcc 1911 
7 Dec 1984 

10 Dcc 19&1 

10 Dcc 19!2 
21 Sep 19!4 

and Prilldpé . . . • . . 13 lul 1983 
Szudi Anbia .. .. .. . 7 Der: 1984 
Set~egal .. . .. .. .. . .. 10 ~ 191l 
Sey~eUcs . . . . . . . • • 10 OCI: 19Sl 
Si.em t..ecne......... 10 Dcc 190 
Sing.l'pOre . • • • • . . • • • 10 Dec 1981 
S lovaltia.4 • • • • • • • • • • lS Mzy 1993 d 
Solomou ~ . . . . . 10 De.c 19!2 
S~t3 . .. .. .. .. .. 10 Oec 19!l 
Soul.b Afric3......... 5 Dcc 1984 
Spain .. .. . .. . • .. .. 4 Dcc 1984 
Sn u'\b : .. , .. . .. . 10 Oec: 1982 
S'Cda:l .. .. .. .. .. .. • 10 Dec 1982. 
Sunna::ne .. • . .. .. .. 10 l)::c 1981 
Swa2il.lncf ... ·....... 1& lz 1914 
S"'edeu . . .. . . . .. . .. 10 Dec: 1982 
S~r~d ....••.. 17 Ck% 1914 
Tb;ùLand .. .. .. .. • • • 10 Dcc 19Sl 
!be fermer Ya~oslav 

Re public o! MJc:edoniAl 
To~o .. .. • .. . . . . .. 10 Dcc 19!1 
Trioi.d..ld ud Tobaro . 10 De: 19&2 
Ttl.''Ùsia. . . .. • .. • .. • . 10 Dcc 1982 
1\lv:\lu • . .. .. .. .. .. 10 Dec 1912 
U;:l.t'_Q .. .. .. • .. • .. 10 OK 19Sl 
ü~c. ... .. ... .. . 10 Dcc 1982 
t.'oic:d Ara!> Emirate.s 10 Dcc 1982. 
Uni~ Republlç 

oC UlnZS%Ua •••••• 
Urustt:~y ..•.•••. - •• 
Van~w ..••••..••. 
VietN~ ......... . 
Yernen ...••...••• _ 
Yu~osbvil •.. _. , ... 

10 Oc&: 198l 
10 Oo: 19&2 
10 Dcc: 1912 
10 Dcc 19Sl 
10 D= 1912 
10 t)c.c 19!1. 

Al4 

17 Aai19G 

7 laD 1991 
7.7 W.191S 

1 oet nn 

3 Nov 1917 

25 oi:t 1914 
16 Sep 1991 
ll Dcii: 1994 
17 NOY 1994 

l-' Jw 19&9 

19 Jal 1994 
23 lan 1.985 

19 Aue 1994 d 
16 Apr l9S.S 
25 Apr 19!6 
24 APr 19&S 

9 Nov 1990 

'o Sep 19U 
10 Oeic 1992 

lS JuJ 1994 
211ul 1917 
s May 1986 
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%.ai:rl: • • • • • • • • • • • - •• 
Zaznbia • 0 - - - - - - - ••• 

Sifll~~re, 
sw.:ccua.•ll) 

ll AUJ 1983 
10 Oec 1982 

/l4l=n, 
CO"~"(~), 
&c~GS'iull (11), 
meeaN11(4) 

17 pd) \919 
7 Mar 1913 

ALGDUA 
'CJ~t'o sipumtrr: 

hiS mcvtew ofm•~ of .U:eria r.twics sipiD' tk 
Fmal A/:1. =d tb& trDi~c1 Naëtms CcmYCll.ian on ~ t.lw of ~:be 
Sudœsc~cntWZZZ)' cbln•e in ie posiriCG. oa ~= c~Di­
lion a! œrc:&m otbct11~cs. JUlT my oblipucn 10 ~ 
in any field 'WbaiSOCvcr wirh '~:base~ 

ARC:E.''TINA 
Upc11 sig-r.c:.trt: 

The sj~g o!'t.bc Convention by tbe Azlerttine Gove:mm.mr 
doc:& not tmply ~t;6nœ o! tbc:. F1.0&1 Ar:t or elle Thir<i United 
Natio~ Confcr-..11cz: on tb~ Law cl tbc Sa. ln tl::.·u rc::W. the 
A.."'gcntiru: Rcoohlic. u irl itS writu:tl Sr:u::rlellt of 1! Oec:emba 
19 82 (AICONF.61/WSI3 S). :pl.l:.es on n.:ord iu !C$ervltlon to the 
d!~t tllBl rT:'iC!luêon ID.in ~:x. I tD the final Act. ia ne "'lr.lY 
a:!ects tbc·Quutiou e! Ille Falki:~n<i tsl.ands (Mahi:w}", ..,.hi ch 
is gove:mcd by the following ~c:!_fi<: re5aluéons of Ille G=~ 
As.sd:lbly: 2065 (XX). 3160 cxxvrm. 31149, 37/9 and 38112. 
adoptt.d witbi::l the fraxn~wQIX c{ the dt:oloniuùco process.. 

1.: Ulis conncai.on. md ~n: illl:lind Qat l.h~ M2lvizw and 
~ Sour:b Sanôwic:b and South Georgia Isl:inds form &n int:g~ 
pan o! Ar(:ntinc ~rritory. !be .~::leine Govut:Qe:lt ~~...s 
th:sti.tndthertea),nizcsnorwilliltel:OIT\Ï.ZC tllt titlt Of m'f OtllO' 
Sw:. eommr:mrty or ~.t~ti.ty or tlle exc:::ise by it o! any n&tu of 
~ juris&cüon wbi.c:h is el.ai~.-4 to ~ prote::e.d under 2ny 
interprdAlion or resolution m thar vieu~ the :i~b.tS of A!ztntina 
ovcr àl( MaMnas :mci cbe Soum Sandwich and South ucor:i1 
ts.bnds and meir respcaîve mmtime :ot~es. Cousequently,it 
Jik:ewis.c nelt:Dcr rcccfiÜ%:S nor~~ ree.:zni7.e and will constd.er 
null and void any &ctivity or murure th.ô: rr~y be c..mied out or 
adopUd wtthout ics cca.senc witt! te~ard to Ibis question. ... llieb 
the Argen lice Golfetn.mcnt c.oa.side::s r.o be of majgr lmpor:mce. 

Tbc A.txentinc Govemmecn wm aa:ordin&1y in!apr-...1 the 
oo:m:::enc= of a=ts Of ÛlC Jcind ruar:d to ;>.bOVC &S I:Ot!tr2%j' 10 the 
a!~tioned re.solution.li aO~ by the United N.a.tiocs, dle 
p~nt Obj~tive oC whkb is the pac:!ul settl~ent of the: 
wvaeignty c:Ji.Spute c:on~ming the i.\La.nds by mens ofbibt.er.:ll 
ne:ot:U.tion1 and thtou:h tht good ort:c::es or the 
SeaeW')'~ of Ule United N~~iO'!ls. 

ISl 

Sit•~ 
IJIUGSiGII (4} 

10 Dcc 191% 

A\5 

Jùrli!!_~ .. 
ufl~tt(cJ. 
11/:S~It(«J. 
IW~œloll (l) 

24 M 1993 

BELGilJM 
Upott si~nm: 

The GovetNn.mt of rhe Kio&dcm ot Belstum bas c!cdded to 
sigtt che Un~ Nations Coavcnttœ on ûac L&w or mc Sca 
bec::aau tbe CODvr.nion bu a very larJ• n~~mber of pOSiliw 
fe.arat'Cl md a.chicves a ~œnpromise on dlcm wbicn ts acc:epublc 
to mo sc s~s. N':vettbelC$5, -ttb reptd ~:e ~ Jt:I!W of awltimJ 
sp3a:, it ~_creu ~ tb&: cœcqn oC equtty, adopwi lor cbe 
delimic.ac1on oi ~ '"'uinental shelr and C\c cxcb"lvc econœnia:: 
zone. wu not appüe.d a sain iD tbe provision~ tor ddim.i.tin: me 
&uri toN! sea... lt ~·eJ.cornas, bowcvar.lbe distinaicns I.S\ablis!led 
by Ulc Convention bcN--c.cn lhc D'llut'e ot me rt&blS whic:b npmJJS 
S~ttscx.c:rctsc overt.bcit c.erritariaJ SCL on ebeon& b:Ulc!.an4ovcr 
the eontiunw shelf and meir ~usivc ec:onomtc zone. on mo 
o~e:. 

his co~ on kno.,la~t chat the BdJian GovcnunentaMOC 
declan iud( atso soui5fied ,.;\!\ =nain p:ovistons ct tb• 
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SU: U,..enU : 
The f«<i.c::t41 RC?Ubtic: o( G=::naty rc:.alli that. as 1 Mc:lb::' 

of =:e Europc::;c Coa:.mucity, ittw cra::uC'"od ~ t:~lt.e 
CocmtlilÎcy in rtSpo:.t of~ ~ io~ed by mc 
Cotlvention. A. dtrajl ed d::l:lari:Joo en the ~awre .and e:t.tent of Ul~ 
C..'"'Cpeunc:c tnnsferrui co tbe ~ Communicy will be 
b1d.c ill due co~ in :w:ot'dance wilb the prnvisiotu of 
Ar..tla IX of the Ccnvc:ncion. 

For che fed=al Rcpt~blic of (iam;cy the lW:: b:twe.cn 
Part IX of~ Uniw! N.a.tions Conventic:l oo ttlel.:J.w cCù::e Sc:a 
of10 ~ 198'2 :lnd tbe A.,"Y'!.elrrc:otof2!July 1994 relitin& 
~ the i:nplem~:Uc:a.r.i.on o! Part Xl of the U~ Natioc.s 
Convtntion on the I..:l., of~ Sca ~ for=-suc c ~ l (1) a! 
th:it Agree.'UUI: i.s C~c:oul.. 

ln Lb~ abse:Jœ of 2n}' othcr ~!al ::.a."tS.. wbich 111.-ould be 
giVcn tnfennee 'by the Gcvemmenr c! the f~ R....-public cC 
G~y. c.b.: Govcmm.eot consi4ers it ~!ul to choose oae of 
che folio .....mg m~ fortbe settlem~ cf cils pu~ ~dÛI:ll Ule 
inttrprelation or appUnùon or che t•O Cc=vc:otioos.. 3S iL i.$ fru 
to do u.nàcr a."'ticlc- 28ï of tbe Coove:u.ion on the L.zw of tb.c Se.:L 
in the t'ollQ\Vi:l! ocder: 
l. · tbt 1nt.enUtioc3l Tribunal for the La,.. of tb a S e.a e.uabl~ec1 

in a.o:ord.an:c wilh Anncx VI; 
2. a specw :bitral mbunsl c:onsUa.n~rl in :ac:orl~o: wiJ:b 

Ar.tla V!U; 
:;. the .Intm1ati01Ul Court o! Justice. 

..-.Iso in ttc: aluence o! lliY otbe: pc.a.:e.ful mc.ans. ~ 
~VcttlZllctlt cf the Fed.en.I R.:;:ubUc: or Ge.."ltlao:y bueby 
re.eozni".es u cf tod:ly the vali.drty ors~ .arbitntion for any 
dlSpa~ conc..-mini! tbe inte:-;mtaUon or appli.:J.con or the 
Con vent± on on the Law oC the Su reU.tint te f'i.!.beries. p~u:ction 
~ pres.ervatioo or lhe m.ari.ne cnvl:'t:n!n:oc. marin~ scientilie 

A16 
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A/~.4/L.4J8/Add.l 
15 ol\lly lt94 

IN"l"ElUU.'l'IONJU. LAW COMMISSION 
Fo~y-fifth session 
2 May-22 July 1994 

t'I:R.AYr R:::POltT OF T.BE nn'I:RNA:riOWU. LAJr COMMISSIOil 
ON nŒ WOR.K OF ITS FOR."l"Y'-SIX"m SESSION 

Capter V 

~~~~7:0~ L!AE!L!~ FOR rN:t~:ocrs CONS~QOENC~S 

OF AC'!'S Nû7 PROE!!E:-:=:D EY L'-"l'ERNATIOWI.t. LAW 

A.ddt!mdum 

c. Ora:t a~:~~les en inte=na~ional liabili~y for i~juriou. co~equences 
arising out of ac~s not p~o~:ited by ~tern6tional law 

l. Tex: of the draft a~ticles prov1sionally adopeed by tQe Commission 
so :ar c~ !irsc rea~ing 

GE. 94-631.73 (Zl 

A 
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c. l:lrû~ artic:l.es on int:emat:icgal lial:>llity fer ia.juriou.s cc:m-equencea 

a.n.~ out: of acta not: prohibited by iAte.r:ational lav 

1. T~ of the d.nft: articles provisi=al.ly adopeec! by ~ .C:oaai.saiœ 

ao far on firsc r~g ..• 

'1'he tex~ of the àra.ft: articles provisionally ad.opted so far by Che 

eommissiou &re repraàuc:ed below. 

[OIAPTD I 

GENJ:RAI. PJtO\TU'IONS) 

Artï,cle 1, 

Scope of tbe presen; arcicles 

The present: articles apply to activities noe prohibitec! hy i:~ar:&eioaal 

law and earried oue ill the t:erri tory cr otherwise unef.:- the 'urisc!ict:icm or 

c:cmt:rol of a Stace wb.ich inYOlve a risk of c:ausing aigzûfic:ane ~ 

harm 1:hrough their physical c:o~equances. 

!:;'ticle '2. 

For the purposes o! ~e presen: ~icles: 

(a.) •risk of ca'..lsi::.; si~.:!.!ica.:: t~ansbol.!ndary hart~~• encompasses a low 

prccability cf causing di.sa.s-:rous ha~ and a. hlgh probal;)ility cf causing oüer 

signi!ic::a.."'l.t ha:1:1: 

{bl •:ra.nsb.:::u.-.cl.a='f t.arr:'l" mea::s harTO c::aused in e:.he t:.erri:cry of or in 

o~ner places under the j~is~c~io~ o~ c::cn:~ol o! a Stace other ~ the St&te 

of crigin, whecber or co: ~he S:a:es concerned share a eommon corder; 

{el ftsca:e or or~s~~· means the s:ace in ehe eerriccry or ocherw18& 

un~er ~e j~is~ie~io= cr cor.-:r=l ct which che ae~ivicies referred to in 

ar:icle ~ are ca:-ried o:.:.':. 
... • • 

Ar;iele l1 

Prior authoriza.eion 

S~:es :~hal:'.. ens'a'e :~.a:: accivieies referred to in article l. are D.Oc 

e&rrie~ out in cheir terri-:ory cr ocherwise under their jurisdietion or 

co~crol vithout eheir prior au:hori:a~icn. Such authorizatio~ shall also be 

req1.1:!..red in case a major change is planned vhieh may transtorm m1 activiey 

in~o one referred co in a~=iele l. 
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Before t~g a deeiaion eo auehcrize an aeeiviey referrwd ~ 1: 

article l, • se.ee •hall ensure ehae an a.sessmene is u=dertakca of ~ ~iak 

of auch ~c:eivi~y. Suc:h an usessmenc aball inc:lude an eva1uaticn of the 

possible impac: of ~t:. ~ctivity on perscns cr properey &a well •• iD the 

envircmnent cf ether St.ates. 

Article 13 

Pre-existina aaciyicieg 

~f a Stace, havicg assumed the oblig~tic~ co:~ed ~ theae articlea, 

ascertains tha~ an activity invclving ~ risk o! cauaing ai~!icanc 

trans~ harm is already being carried out in ita te~itory or othe~•• 

under its jurisdic:tion cr ccntrcl wic.hour. the autilori:zaticm. as requ.ired by 

a...~icle l.l, it sha.ll direct those responsible for c:&rryin!J aut the ac:tivity 

ella': they muse obea..in che nec:e:n1a:y authcri:aticm. Pending authorizat:io:a., t.ha 

S':ate ~y pe~: t:.he cc~":icuaticn cf the ac:tivity in questio:a. at ics own risk. 

A:::-ei::le 14 * 

~su~~~ ~c p~event cr minimize the risk 

St:.at:.es shall t:.ake legisla~ive, adminiscra~ive cr ether actions eo ensure 

e~~': al1 appro:riao:e meas~es are adcp~ed to prevent cr minimize che risk cf 

t::-a.::l.Sbou.-:.è.!L.-y =.a.:-:n o~ .a.::t:.ivit:.ie:s refe::-:::-ed to i:. article l. 

~t:.i::le 14 bi~ [20 bis} 

I:. taki~; ~easu:es to ~reve:.: cr ~imi~e a :isk of c:a~sing •igni!ic~t 

t:.r~boundary ~~. S~•t:.~~ shall e~sure ~ha~ ~he ri5k is not:. simply 

t:.~a=s!er::::-ed, c!i~ect:.ly c:::- i..:::.cli:::-ec~ly, !rom one a.rea. co oancchel: cr trom.s!c~<! 

from cne type c! risk i:.:;o ar.o:.her. 

A.r.:icle 15 

Nc~ific~eler. and in!ormation 

l. :! t:he assessment. :-eferred t:.c i:l. ~icle l2 ind.ieates a risk cf eauain~ 

sigr.i.!ic:ant tra=..s:.bol.!!ldary L.arm. the Seate of orig"in sha.ll not:.ify vithoue delay 

'* 'l'he expressioii. •preve~: or mi.ni.mi:ze tbe risk• cf transbc:nm.c:lary ha:m in 
this and ether &r~icles will be recon.idered in the lighe of the àec:isiOD ~y 
tbe C:cnmission as tc "Whether the concept cf prevention i.:a.cludtu, in ac!dieiOD 
to measures aimeà at preventing cr miniruizing the ri•k of occur:"ez:u:e of AA 
accident, measures taken il.fter the occ:urrence cf an accid.e.nc t:.c prevent:. or 
min1m:i.%:e the h.il.r.n c:aused. 
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the States likely to be affected anci abal.l tra.c.smit co the.ca the available 

tecœical and ether releva:s.t informatiOD on wb.i=h the &aaeaa'llllent ia baaed an4 

an indic:aticm of a rea.sacnable ti.me withizl vhich a reaponae ia requ.irac!. 

2. Whe.re it subsequently comes to the Jcnovleclge ct the St:at:a of origizl t.hat 

there are ot:her States li.kely to :be affectee:!, i.e ahall notUy ehem vi~ut: 

·c!el.ay. 

AGicle l.§ 

Exebanqe of informati01l 

Wh.ile t!1e ac:ivity is being ca..rrieti out, the scace.s C:CIIlCer::lec! ahall 

ex~ge ~ a cimely =anner all information rele~c co prev.Aciag or 

m:inimi:~ the risle of causing •ignifica:c cr:msboW1dary b.ol.:cm. 

!±1;icle l6 bisa 

Xnformation co the p9blic 

S<;a.ces sb.a.l.l, -whene"er possible and by such means aa are appropriata, 

prov:ià.e t.heir own pul:.lic li.kely co be affec:ted by an ac:tivity referrec! c.o in 

article 1 wi~ informocion relacing co thac activity. the risk tnvolved a:d 

the b.a.r.n wh.ich miSfh! re sul t:. a."ld a.scenain che ir views. 

Ar:icle 1'7 

Na~io~al sec~~ity and indust;ial secrets 

~a:a a=d ~!o~~:ic~ vi~al co ~he na:io~~l seeuricy o! the Scace c~ 

erisin or co che prote=~io~ of i~us:rial secrets may be wit~eld, bu~ ~ 

S~a:e o! origin sball cocperace in gocd :aich with che ocher S~aces ~cncerned 

i= providing as ~~~ i=fc~~~ion as c&n be provided under the eir~eanee~. 

Aro:icle 19 

C:::1G-.;.:t:ao:icr-.s on prever.tiVI! measures 

1. The States conce=ned shall en~er ~to consultations, at the request of 

any cf ~ern and wi~~ou~ de!ay. wieh a view ~o ae~ieving acceptable solutions 

reg•rding measu:es :o be a~p':ed in order eo prevent or mi=imize ehe risk of 

cau.sing sig:litic.c.:: ~ra.n.s:=:ounda...ry h.&=m, and cooperata in Ùle implement&tion cf 

~hese measu.res. 

2. Scates sba!l seek se!utior~ based on ~~ equit&ble balance cf ineerescs ~ 

the light cf ~icle 20. 

J. If the C:O::lsulta.ti:ms referred co i.n paragraph 1 fa.:il to prcc!uce an ag-raecl 

solu~ion the State o! erig~ shall ne"ereheless take 1ntc acco~e the 

interest.s of States likely to be affect.ed and may proceec! wieh the aceivi~ ac 

its cwn risk, wi~ut prejudice to che right. of any Stace wi~lding ita 
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asreemez:lt to pursue such rig!1t• u it may have œlde.r the•• ~iele• or 

otherwise. 

.p.rtic:le u 

Eights of the State likelv co be affected 

A21 

1. When no :oti.fic:a:icm ha• been given of an aetivity c:cm4u~e4 in u• 
territory or othervisa =.der the juri•di~ion or ecmtrol of a St&te. any ether 

seate which has seriOU3 reasan ta believa that the aetivity has creaee4 a risk 

of eausillg it signific:ant haral may require ccm.sul:atiOD8 undar a.reiela 18. 

2. The State requiring c:=nsultatiocs ahall prOTide tachnical as•••sment 

aetti:g forth elle rea.sons for suc:h belief. If the aet1.vity :Ls fo\1:4 ·~o !)e cma 

of chose referred to in article 1, the Stace requiriag eonsultatio=a may claim 

an equitable share of the c:ost of the u•esstDeAt frOftl cha Stata of origil:l • 

.Ar;icle 20 

Fac:eors involved in an equitable balance et interests 

:tn order tc achieve &n equitable ba.lanee cf interests u referred to i11 

paragra.pll 2 o! ar:.ic:le l9, tlle States c:onc:er.led sl:l.all talee illtc aec:oun; &l.l 

releva..'"l.t fa.c:tor:s a!ld circums:.;m.ces, includi:g: 

(a) t.!:le èeg=ee of risk of sis-:-.ific-.r.:. c:=;;msboundary ha.rm an4 the 

ava.ilabili :y cf mea.J:l.S o! p=eventi.Dg or :n..i::.i:!'.i:i::.g su~:h risk or cf rep&iring 

the ha~: 

(b) che impo::-::a..~c:e cf t!l.e ac:o:ivi<:y, t::a.king i.nto acc:o\l:lt: i:s overall 

advaneages of a social, ec~~omic ~~d tec~~ica.l e~act.er tor the St:ate of 

crigin in rela~io~ to -:he poten:ial harm for ~he States likely to ~ ~!!ec:ed; 

(c) t.he ris~; of sig:1ific:a:.t harm o:o t.lle environment anc:i the 

a.vailabilit.y c! means of ?reve::.:ing or ~~imi:ing suc:h riak cr reseoring ehe 

enviromne=J.t; 

(d) che ec:otlcrnic viabiliey of t.he accivity in rel~t1cm c.o c.he c:cs:a of 

preve:ticn èe~ded. by the Sta:e• likely to be affect:ed an4 ta ehe poss~ility 

o! C:L.'"'Ty-ing out the: a.c~ivity elsewhere or by otller means or repl~cin~ ie with 

a:l al te::nat:i ve ac::.:i.vi :y; 

(e) t:he de~ee to wei~ the States likely to be a!facted are prepare4 

t:o coot:ritut:e to :.r~e c:os:s of p:=eventi.on; 

(f) the st:anda.rds of protection which t.he St.at.es likely to :be affec:ted 

apply to the same clr c:or:Ipara.ble act.ivities a.nd elle standards appUed in 

c:o~arable regional or internati~'"l.al pract:ice. 
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SOUTH PACIFIC REGION: CONV~NTION FOR THE. ~KOT~CTION or TEE NATURAL 
RESOURCES ANO ENVIRONMENT OF THE SOUTH PACIFIC KEGION* 

(Done at Noumea, New Caledonia, November 25, 1986) 
+Cite as 26 I.L.M. 38 (1,87)+ 

I.L.M. Background/Content Summary 

The Convention evolved over more than four years from • 
recommendations made as early as 1982 at the Conference on the 

.Buman Environment in the South Pacifie:, the Thirteenth South 
Pac:i fic: Fe rum. and the Twenty Second South Paeific Conference. 
From 1983 through 1985, four meetings of experts were hel~ in the 
South Pacifie Commission Beadquarters, following vhieh the 
Sec:retary-General of t.he South Pacifie Commission c:onvaned · .. the High 
Level Conference on the Protection of the Natural Resources and 
Environment of the Sout.h Pacifie Region, beld at the South Pacifie 
Commission Headquarters, Noumea, New Caledonia, November 17-25, 
l9B6. Frcm November 17-23, senior offic:ials met to draft the texts 
of the Convention, the Protocol concerning Co-operation in 
Combatinq Pollution Emergencies in the South Pacifie !legion, and 
the Protocol for the Prevention of Pollution of the South Pacifie 
Region by Dumping. A plenipotentiary meeting followed on November 
24-25, at ~hich the three above-mentioned instruments were adopted. 
Governments whose re~resentatives were invited tc attend vere: 
~ustralia, Cook Islands, Micronesia, Fiji, France, Kiribati, 
Marshall Islands, Nauru, Ne~ Zealand, Niue, Palau, Papua New 
Guinea, Salomon !slan=s. T~nga, Tuvalu, United Kingàom, United 
S:ates, Vanuatu and ~este•n Samoa. It was the und:rstanding cf the 
Confe::ence that the Convention •.:ill be open to signature by these 
same invi:ees. All excep: Niue, Solomon Islands and Uni~•d Kingdom 
a::ended ~he Conference. 

?::-ea::ble 
Articles 

l 
2 
3 

4 
5 

6 
7 
8 
9 

Geographie Coverage (South Pacifie Region) 
Definitions 
Addition to the Convention Area 

objec:icnl 
General Prov:sions 
General Ol::::ligaticns [prevent, reduce 

pollution] 
Pollution trom vessels 
?ollution fron Land-3ased Sources 
?ollution !:o~ Sea-Bed Activities 
Airborne Pollution 

[notification; 

and control 

•(Reproouced fro~ tne ~ex~ prov~ded to Internat~onai Leqal 
Mat~rials by the u.s. oepartment of State. On Ncvember 25, 1§86, 
Coo~ Islands, France, Marsnall Islands, New %ealand, Palau, United 
States and Western Samoa became signatories ta the Convention and 
Protocols. 

[The text of the convention begins at I.L.M. page 41. The 
Protocol concerning Co-operation in Combating Pollution Emergencies 
in the South Pacifie Region begins at I.L.M. page 59. The Protocol 
for the Prevention of Pollution of t.he South Pacifie Region by 
Dumping begins at I.L.M. page 65.] 
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lA V'! ACU'!:D .A.S FOUOV! ; - -
J.ftielt 1 

1. ~ Ca~eutiau aball •PP11 ta the So•&b lacifia Ja&ia•• 
hereiuaftel' ref&:Teci CO &1 •the Co'neatio1l uea• U (efiaell Ul J&r&~apla 
(a) of article l. 

2. Ezc~:pt •• ..,. be othuviae pro"''i... la -1 hatocol u cllia 
C4uTCtioc. tl:le Coa.vmti4e J.rea ahall =t hcl11ù iatanal -.un or 
archipehcie vatera of tba fartiu •• it!iad ia acc:ordaace witb 
i.::lceru&cio~a1 law. 

DUI!!T!OWS 

!or tbc p~:~o•e• of tbia Co:.eutioo a:d itt Jratocala aala11 oth&rviaa 
ddi=ed ill ey aueb Prococ:ol: 

(i) the 100 nautieal mile zone• ettablitbed io acc:ordauc:e 
vit~ ~te~atioaal law o!f: 

.6.=::-i~au Sal:lQ& 

.l.u.atra:ia (!&tt Cout and !ala:~dt 
to eaa~~rd iuc:ludi~ 
~~c~~rie !alaud) 

Cook !Jlauda 
7edera:ed State• of Micro~••ia 
Fiji 
7rtucb Pclyueaia 
c~ 

I.i::iba:i. 
!'.trahall l1la::.~a 

Nauru 

Pa lao 
hpu.a Jcv C\Üau 
litc.irR Ialaud• 
Solc.oc Idafld• 
'tok.elau 
!ocr; a 
!uv& l'li 
1'&DU&tu 

Rew C1!edonia 
!iev zu:a::.d 
!iue 

a::.d Depcude~ciel Wallia aa.d Jgtuga 
Vuten Samoa 

(ii) tho•e •r~•• of bir;b aeaa ~ic:h ara e:cloaed froa all aiiea \y 
tbe ZOO ~auci;~l mile 10uea referred to iD a~parasrapk (i); 

C iii) eue o! the l'aci!ic Oc:u: wbicb ha-ye MC bclwl.-1 ia &be 
Couventiou Ârr& p~rauaut to article 3ï 

- any deli~era:e di1~oeal at ••a of waatea or othe% aac\•r frDa 
vcsacl•, air:raft, platfo~ or o~ber -au-aade atruc&urea at aaa; 
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- &C1 ~eli)erate diapoaal at ••• of Ya&aela. air,rafc, platfo~ or 
ether sac-aade •c~ctarea at •••i 
"4i!mi!i:l&" clou DOt bclucle: 

• the cli•polal of -.scca or ocher aattcr iDcicla~c•l co, or ••~iYacl 
frow the 110~1 operatia11a of yeueh, aircraft. pla~fo~ u ocllu 
.. e.._cle etncturea at ••• uul chair eq11ipaeu • other ch&a va a tu 
0:' othe: 11L&tUr trmuportell lly or to ...... t.. ab·aatc, pl.acfo~ 
or othe~ aa.e--.de ar::rue~re• at •••• aperat,ill& ·10~ the pu-rJo•e ot 
diapoaal of su~b .acter or· ierived f~o. tbe treata&Dt tf · auch 
va•te• or · o~her aaccar os auch .. aaaala, airC%aft, plAtfo~• ·or 
structure• i 

- ptac~ct of aattet for a purpo•• ocber tb&11 the .. ra cliapoaal 
tbe:-eof. provicled t'bat auch plae~t ia eot eoat-rat'J ca tbe ai .. 
of thi• Coave11tioui 

(c) "v:utea or otb.er utter" uaca uterul au auhata11cei·. of uy kiAd. 
form or deac:iptioe; 

(d) :=.e fcllo"ia.s ,.atea or othar .. ccer &hall lie eoui4ere4 u ~ 
UQu-ta~ioactive: sevace sludce. 4:e4&1 rpoil. fl7 aeb, acric.lcu:al 
va1:ca, co~tructioA .ateriale. vesaela. ar~ifiaial reef •uit•iDI 
~~erial• and otber •uch .. teriala, p~oYided tbat they . b&Yt DOC 
b~en contaminated vith ~adio ~~liiea of &Dtbzopo&eaie oricia 
(e:cc't dispcraed clob~l fallout ftoa aucleat veapoQ& cea:i•c>. 110r 
are poteo:i•l eource' of ~tQrally occurrinc radio ouelidea for 
c~:-:ia~ ~u~osea, eor have ~~~= eeric:hed ÎD utur&l or 
a~ti!i:ial ra:io Dùclidea; 

i! :here it a ~uestioa as to vbether che cacerial to ~. •uaped 
a~o~:j be co:1idc~~d uo~-:adioac:ivc, for the purpo&ca o! ~bis 
c~uvc~:io~. auch ~ta:ial aball not be dumped un1e•• the 
approp:i~:c aa:iocal au:hotit! of t~• propoaed duaper coa!i~ that 
auch du:?~~x voul~ cet exceed tb.e icdividual and collective dole 
lUti·' of the Icternatio~al Atgmic ~er11 Aceecy ceaeral pr~ciplea 
fe: :~e e:e:?ticc of radiatio~ aource1 acd prac:icel froa 
regu:-.~:on. coo.trol. The national authority aball alao take i.Dto 
ac:o~:t the relevant reco~~~tioDa, at&D~&rdt &cd &uideliuea 
dcve:o?~ by :be :;tc~tiocal •toaic ta.erz1 AgeGcy: 

(~) "vess~~•" aod "ai:-c::-a!t" sc&Us va:e:-boce or ai:-'!lo:-:e c:-aft of &Dy 

:~·?c whacaoeve:. Thil exp::-usi.cD icc1-udes air cuahioce4 catt and 
!loa~~o& c:aft, vhctbcr sclf-propelled ar 110t; 

(~) ~pc!lu:io~" meau' th~ introd~ccioc by aae, directl7 a~ iDdirectlr, 
o: ~~~s:a~cea or cnerzy into the cariee eaYiro=m&Dt (iucludia& 
estU4:iea) vhich resulta or ie likelJ to ~eault iD auch jeleterioua 
e!!c:::s •• ba~ co livie& reao~rca• aDd .. riDe life, b&za;da to 
bu:ag health, bindracce to aariDe actiYitiea, ÏDcludi~ fiebitl& az4 
o:bc:r let~ti:&te uses of tbe eea, i~airmc11c of qualit1 for ••• af 
a~• ~Ater ·~~ =~uction of a~enitiea; 

1n ·~?lyiu, :bia definition to tbe Couvactioa o~li&atioc•, the 
Partit' ahall uae their Delt eD4eavoura ~o co-ply vic~ the 
•?pro'r~:e atandarda and reeo~ndatioua eat&~liahed b7 coa,ccecc 
intc:~:i~~al o:-,aciaatioa.s, iacl~dit~~ tbe Iateraatio~l Ataaic 
!:o.e:-z::t A~e~c:y i 
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(h) ~irector• -.AD• tbe Director of tbe South lacific Jureau for 
!co~ic Ca-operatioa. 

Article J 

~, !art1 ~r add are•• aader ica jariadictioc vitbia tbe lacific 
Oceaa bee~eD the Tropic ot C.acer •~• iO 4-zr••• Soue\ t&tiea4e aDi 
betvcca 130 Àecree• Z.at toacit•de aa4 1~0 4ecrcea Veat 1oasicu4e to the 
Coc•eAtioa Area. Sucb adiitioa ahall be ~tified co the ~epoaicary vho 
aball pro.ptly aotify tbe othet Partie• &ad the Or1aAi~acioa. s~cb area• 
ab&ll be iacorporated vithiD the Coa.emcioa Arca aiact1 4a11 afcer 
aatificatioa ta tbe ?artiea by the Depolitary 1 pro•i•ed tbere ~. be~ DD 
objection to the propo1al to ad4 aev areaa by aay !arcy &ffaccad by chat 
propoq 1. U tberc ia aay 1ucb objeetioa tb Jlartiea "CAilCe-t'D..t wi 11 
~uault "·it.b .a viev co rcsolviac Che aatur. 

Articb 1. 

CINE~ ?IOV!S!ONS 

1. Tbe Partiel aball cDdeavour to coaclude bilateral or ~ltilaceral 
acreC11lenta, hcludi!IC r~ioa.al or aub-t*Sioad acree11eata. for t'be 
pro:ection 1 dcvclopcent &Cl! aaa.az-ect a! the .. rille ao4 cea•tal 
ecviro~cnt of tbe Coav~tiou Area. Socb acre~t• a'b.all be co~•lltCDt 
vit~ r:bie Cocvcctio: a:d iu accordancc vitb iateraatiall&l lav. eo,iea· ot 
1ueb agreement• aball ~e com=ucicated to tbc OTcaaiaaciaa aD4 cbrouch it 
to atl ?artiee to thia Cocventioc. 

2. Jctbic& in 
affect obli,atioca 
c;ouc lud~. 

thil Convection 
au~cd by a 

or it1 frotocola ab,ll ~. tcemed to 
Party ucdcr &&~cc~uts prcvioutly 

3. ~=:~in& i~ thia Conve~tioc •nd itt ~~otocoll aball be coc1t~u•d :o 
i'rejudic:e· ar a.Hect t!'le i.rlte~utat!.on .and &J)plication of ac,. provi1iou 
o• tcrm in the Cocvcctio~ on tbe Prcven:ioc o! ~rice !ollutiou b! 
Dumpill& Ctf liaatel and Other H.&cter, un. 
4. n.ia Convencico aud it1 Prctccoh aball 'be c01Utnae4 Ua acc:orciaQce 
"'i:b i:lte,~t~nal hv •cutin& to their tubject ~~a:ter. 

5. Nothi~i i= tbia Cocve:tioc and its Protocols ahall preju~ice tbe 
~reae~t o: futu:e c;laima and le&al ~icvs o! au,. Party coucer:iac tbe 
"Cature actd e1te:~: o! ~ritillle j~o~ri,dic::ioa. 

6. Nctti~& !~ this Ccov~~ticc 'hall a!!ect the aovareicn ri&ht of 
St&tEI to cr?loi:, ôevclop aod -.cale thci~ ova aatural ~eaoureea 

pu:•u.ut to :h~ir ova poticie•, takiu& i:to accou:c tbcir tuty to protect 
&cd preaerve tbe enviroa=eat. !ach !artJ ahall ea•ure t'bat actiYitie• 
vitbia it• juri•~ietioa or coatrol do QOC C&Yit ~ .. ,. to &~e eavironaeat 
cf otber s:ate• or o! are•• beyo~ tbe l~ita of itl aacioual 
jurüdic:ioo. 

"rtich 5 

G!StRAL O!L!GATIONS 

1. Tbe ?a::ie• 1hall ~e•~our. eitber iftdiYidually or joiDt11• to 
take &11 at~propriu:e meaa~.~ru in coa!cnaitr vit~ iaurnatio~&l lav &ad iD 
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aooo aa feaaible. ••~ ot~er couaerle• ... 
Orsaaua tioa af aay .ea.ur.. i.t lt.ae it ulf calta 
polla~ioa GT cbe tbreat tbereof. 

J.rtielt u 

A26 

territorie• a_. tbe 
to reiuce or coatrol 

1. !be Partie• •cr•• to 4.welop &B4 .. lacalD, vith ~ aaaiataoe• of 
ccnçctCilt clob&l, reci.oaal ... aab-reciou1 •rsaai .. ciou •• reqaettecl, 
teehaical JUÏ4eliAea &Q4 le1i1latioa JiTÏDC adeq&&ta eapb&aia to 
euri.:oJDe~~tal aad ncial fac:on 'o fa~li.uu hlace.l •eTelo,._t of 
their na:Rral reaoarcea &Dd pla:ain1 of t~eir .. jor projecta ~icb -isbt 
&ffec:t the -...riDe ewi~o=e2:1t b wch a va1 •• to pr_.ct o: •iùaiu 
har=.ful impacta oa the Coa.e~doa .t.rea. 

2. Eac:ll !art1 allall. vithm iu c:•'Pabil!daa, aaaeu t~e · .. potnd.al 
effec:ta of ~rach projecu n the aa.riAe G"'in..-e.c, •• tuc &p~opd.ace 
~uw:u &:&Il be t&kea ev pre•mt uy aabatatial poUatioa of • or 
aipifiea~t ccl ba~d c:haasu witllizl. tbe CoDYe~tioa .t.ru. 

3. iith respect to tbe aaaea~t refe~e4 to iD parartapll 
lartt a!all. Ybere appropriata. ilrYite: 

(b) oth~r Partie• that aay be &!fected to coaaalt 
vi~ i: &tld aW.it C:CIIC:I~U. 

~e rea~lt• cf tbeae aaaetr.:enta aball ~e ~:ieated to the 
O~ga~i~tion, ~icb aball aLke the= available to i:tereate~ Pa~tiea. 

SC!!:~In:C ~ T!c:Hl{!CJ.I. CO-oPD.AT!OI' 

1. !be Partie• ahall co-operate, citber iireccl7 or vith the 
aaaiatatl~e o~ cc=pete:t &lobal, re,i.o~l and au~qi.oli.Al or&&ai..atioDa, 
in acieutifi: reaear~h, cuviroameutal ~uitor~c. &Dd the ~chance of 
data a..r::.d o~ber acieutific and technic:al iûonL~tio~ related to r.he 
rurpoae• of t~e CQaveu:iou. 

2. ln additio~, the Partie• aball, for th& parpoaea of tbia 
Couve:tion, cle-velop aue! cet-crdwte ruearc:h aü .aaitoriq prop-&1111111CI 
relatiug to tbe Convention ~rea and c:o-opcrate 1 •• far .. practica~le. io 
the uubli•a~t and i-Ple1BC1Stati.o: of rccioaal 1 aub~e,ioli.Al aad 
i:teruatio~l reaearc:h progra==ee. 

A:otiel$. 18 

Tbe larties unclertake to ~-operate, directl7 aa4 vbao approp~i&te 
througb th• competent JlObal. regioD&l &Dd IUb-re1ioaal O!'J&Di .. tiOAI 1 iD 
tbe proviaioo to otbcr Partiea of techaical •~ other aaaiat&aee iD 
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CéJHV!:PrtiOH sq! tA nom:tiOH 
bts Rb$13CCRCE3 IA'!l!R;;tt.s::s tt PE L•miRorœ;m;NI 

DE J..A RE:ïiOR 00 !'ACIEIOU! StiD 

lf..~Diœ:lft COHSCID'~"SS de la valeur kocœiqaa et :soaiale 
des r-es=l=rces œtl:relle~ do :ilieu ma...-1c de la r&gion c!u 
Pae.it'iq ue Sud; 

PREll!...!fi 1:1i CONSTilER A tiOH le~ tra::!..i tio:~ et l e:s ~:cl tor as des 
peuple3 du Pacifiq~e, ~co: le~ cou~~es et U$ages sont la 
manit'enatioc; 

CONSCI;J!n:s ds la re:poo33.~ilité G1.:!. lecr 1:comb• da 
sa.t:ve;arder leu.:- ~tricoi.tle ca~urel èao~ l' 1oté!"êt et pour 
l, agrécer:: c1e.s géoé:a~iocs :z.ctu~le: et. à. vetir; 

RrCO,~!:SS!,l.fr les ea::-aeté:-istiques .!:Iy<!:"ologiques, 
béolo'~~es et écolo~ue' ~ticuli~es de la région qui 
e::::::ige des ~in:~ pa:-ticclie:-~ et u:le gestioc écla!.rée; 

1180/S6 

A1.7 
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4 

A.rt1 cle ;remi et 

ZOKE D'APPLICAIIOM 

1. La présente Coz:rraation s'applique l la l"c\liOa ela Pac:i.t'iqae Sud., 
ci-aprù d6z1c:ll:=• t~z.caa d•applicat.iora cle la Coavect!cn~•, tell• qu' eJ.l• 
est d.ét'im.• au par~apbe a) de l' &l"t1ol.• 2. · 

2. Saut disposition c:oatz-air-e cie l 1 a!l quelcouque 4es prctoc:ol•• t la 
prb&nte CoaYention, la :oce cl' a~p11eatiOD de la ConTention De aœprand 
pas les ea.u:z: 1ntc\rieur~ J:L1 les eaux ar~pilalictaes des Parties cJU1.:1es 
eoctorm~t au dl'cit iZ~terœtional. 
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A29 , 

œmmou . 

!g: t'1= de la prbente COavent1on et de aes prctocolea, et aaut 
cU.:po:.it.i.on a:u::~Ua1re de l'w QuelcoDque de cea p-ot.oool.es ' 

a) O::a entecd pa.r llzor1e d' applieation de la CaZI\'ent1ou•: 

1) les :oces c!es 200 mill•• aarina 'ta'blies co~orcéœent. au dl'"oit 
int.erœtional. aa luge de : 

~-

nes Ccok 
Australie (Côte est et tles 

de la c::ôte est, 1 
cœprl~ 1·•ne 
!'..acquarie} 

!ta~s fêdéré:s de Micron~si.e 
F.t.dji 
Ge am 
I.i~ibati 
IJ.es t-'.ar!a.nnes d:~ Nord 
nes 1-'..a~sl:l.all 
Na cru 
Ni-ce 
Souvelle-c:~édc:ie et 

Oé~endartce~ 
No:.:ve'!.le-~:é:acde 

?z.!.au 

Pol)"llisie tranqa1M 
Ile Pi tcait"Zl 
nes Salcmou 
Salnoa améica.ices 
Samoa-OccideBtal 
Tokelau 
!o:oga 
Tuvalu 
Va.:~~u 

~055 
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ti) les :oae~ de bau~e mer e:clav6ea cSan.s le~ %OG~aS des 200 ailles 
11aril!s Yi.a~ l 1' al.1n6a i) c:i-4e~~; 

11.1) l&S %oaea 411 l'océa:s hc:1!1que Cllai CDt lté 1Acluses ~a=a la 
zoz:ze c!• application de la Co%2VeaUou c:oBt'ormberl~ l l'a:- t1cle 
3: 

- tout. rejet clil.i~ét"é clans la mer de cl6cbets et autres aati.èrea • 
partir cle navires, a6ronets, plates-tormea ou autres ouTrages 
plaeu ec =•r; 

- tout aabcrdase en mer ~e navires, a4roaets, platea-torces ou 
a~trea o~Yra~es placés en mer; 

- le rejet de déeb.et" cu autres ;~at1êr'es résultant ou provenaDt de 
l'explo1tat~o: normale de navires, aironets, platee-ro~•• e; 
autres eUYra&es plac~s cc mer, ainsi qae de leur lqu1pemec~. l 
l'exeeptiou des d&chets ou autres aati~res traDsport6s par ou 
traasbor~6s sur ~es Dav1res, a~~onets, plates-tor=es ou autres 
c'C"'fT"a~s placu en mer qui sont utili.s~s pour l'1mmet"s1oc C:• aes 
mati~res ou prcveuant ~u t~a!te~eat de tels dêchets ou aut~es 
matières i berd desdits ~avires, a~~cne!s, plates-formes ou 
ouvrages; 

- le dépôt de ~atières l de3 rios autre~ que leu~ s1mple 
Ui=iœtioc sous ré:set""Ve q1: 1 ~l:l t~ dapôt ce :soit pas tcecm,a ti ble 
avee l'objet de la ~ré~e~~e Co:vcc!1oc; 

~056 

A30 
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c) Or:a er:ateDd par •c!iebets et autres mati~re~• lea aatér1•ax et · 
su'b.su..z:tee~ de tout tne, de to~te t'erme et de toute ~~atw-e; 

d) L=s d~et.s cu autres ll&t1k'es au1Teta scDt ecr:asic!uls ~cm11e J:lcn 
rac!ioactit& : ~ues c!'igoiit, diblais de drap&e, ceadres volantes, 
4êcheta ap-icol~, =aUri~ de COl:lstructicD, :avires, matiz-1aax 
ut1Lis6s pour la ~r6at1ou de barr1~r•• artit1c1elles et autres 
matéri&a% semblables qu1 a•oat paa 't' con~am1nta par des 
radioc~clé1de~ d'oric1ce artitic1ell• (saar les retom~ées 
pl aDétaires dispersés risul tant de 1 1 e%p&-iaentat1 on d ,·armes · 
cucl"'-ires), ae sont ~ des soaroes pcteDt1·ellea de radionuclUdes 
d' or1g1ne :c.a.turc:llc utilisée l dea rtu ecar:meroialea et a• out pa a 
étê enrichies en radionuclMdes xaaturels oa arut'1c1els; 

a' il y a en doate quant au caractère == roac!1oactit' cles ma.tik-es ·.4 
!.=merpr, au~ !:i.ns de la pr!:~ecte Co:ovectioD, elles ne peUYeat ltr• 
immergées 5au~ si 1'agtorit6 aationalc comp6tente de pays 
emisaseant cette opéf"'a~10r1 col:tr1rme que l'1Ders1oa ae dépa:s~ait. 
pas les lim.ites de do:ses ~lleetives et 1i»c!it'1c!aelle$ ticurant daa.s 
les PriDeipes sénéraux dit'in:ies par l' lgeDc• i~teriSat.iouale pour 
l'énergie ato=1qge ec mat~êre de ~1spease de v6ri~1cat1on 
régle::eo.ta:i1'es pour les utilisations et sources de rayonnements. 
L'a~~crité uaticcale tiect égalecent compte des ~ecommanèat1cas, 
co~es et directive~ :i~e$ au po!~t par l'Agence 1nternat1cgale 
pour 1' ~er.:te a.:a;~:.:e eo :a ::at!. ère. 
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e) O'D act.eDd. par -navires et alronet ~· les v!h1oulea c.1rc:ulaz:at aur 
1reau ou d&Aa l'air de quelque :ype que ce soit, 1 ccmpr1a les 
vlb1.culu S\r coas~a c!' ûr et les ez:ad,zss tlottaz:at• aut~propulaéa 
OU DOD: 

t} CD ente ad par •pollution" l' iDtroductioa direete ou iadir-ec:te s;a:­
l'homme daas le •ilieu ma~ia (y coapr1a les estuaires) c!c 
sa"tances oa c!' éaersi• lor~qa• elle a· ou peut aYoir c!as et'tats 
auisibles :els que : dc:mmaces aux ressources ~1olo&1quea et l la 
tauue et la tlore •arines, ris~aes pour la sa~ti c!e l'homme, 
eatraTes aux activités maritilles, 1 c:œpria la plc:he at les autres 
vtil.isat1oc.s l6pt.imes de la me:-, alUratioa de la ~ua11tl de l'eau 
de mer d~ ~o1nt de vue da son ut1liaat1ca at digradatioa des 
valeurs d'agr-ément; 

.1.~ t.ins ci' application de cette c!it'1nit1ozs au~ oblipt.1oas priYue~ · 
pa:- la prbente Cc:vention, les Parties s' ctrorcent 4e .:. coa.tormer 
ac: nor=•• et recom=an4at1oas appropriées des or&anisat1ons 
tnter:aticnales eompêtc~te~ et cotamme~t de l'Ase:c• icternatioA&le 
de l' bergte at:C%1.ique; 

C) Oll e!lte!ld par "Orpt::i$3. ti on• la Cmmhsica du Pa.c:itique Suc!; 

h) On •~ter:.d par "Directeur- 11 , l• direeteur du !ureau de eoop~atioa 
éeonc:ci.que du hci..!i.que Sud. 

A32 
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2. Lorsqu'une Pa~tie a connaissance 4'ua cas dans le~ael la ;one 
d'application de la Ccu:rveDtiOD est ec daqer 1Dicect c:!'êtr-e polluie oa a 
6ti polluée, elle en 1nton~e sans 4ila1 les aueras pays et territoires 
qu• elle estime suscept.ihl.es d'être touehb par cette pcl.lut1on ainsi que 
l 10r-pnisatioa. En outre, elle i~crme, dès qu'elle est ea. mesare de le 
!ail-e, ees pays et territoires ainsi que l'Orpmsatioz:a de toute mesur-a 
;::oise par elle pour réd.ui~e ou com~a ttre la pollution ou le r1sqae de 
pollatio=. 

EV 1LUAIION Pt L'IMPACT SU~ L' MIBONNMU 

1. Les Parties eonvieunent d'élaborer et de tenir i j ocr, le c&s 
~cbéa~t avec l'assistance des organisations ~oodiales, r'01oaales 
cocp~te~tes, des directi~es tecbc1ques et des lë,islations douna~t le 
poids qu• il coAvient aux t'acteurs 6cologiqaes et so~aax en Yue de 
taciliter 1me =i!Wl en val.eur éqaili.brhe de lenra resscu:rees DatW"el.l.es et 
de platt!!"ier leurs grands projets qui pounaient a-voir une inc:1denoe sur 
le z:ilieu :ari.c, c!e l:lalllèt'e a. e:pêche:- ou mim.m.Uez- les ertets Zlirutes 
de cetu:-ci 4a:~ la :o::e d' appliea.tiar: de la Corrvectioc. 

2. Cbaque Partie éValue, eg toc=tion èe ses =apaoités, le~ erret~ 
potentiels de ces projet~ sur le ~il1e~ marin, arir: que des mesures 
a;:pr-~;:riée~ puiaseut être prises I'Ot;!" préveni:- toct.e pollt:tiau impo:rta.cte 
o~ codir~catio~ $1gc!ficative et ~ui~!b~e èu milieu marin de la :one 
d' a?plieatio:: de la Co:C'""e::-:io::. 

A33 
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3· ED ce qui Cj)Doarne lu êmuat1ons vis~es au paragraphe 2, ebaque 
?U~1• 1w1 ~·, le cu icb 6a.Dt. : 

a) le public à to'Mil:ler des· obaeJ"Yat:ioDs coz:arot'Nmeœ 
t .aes proc64œ-es aat1ouales c!e cc:n~sultaUcm; 

b) les autres Parties QU1 peweœ être toucbies l 
se caueert.er a'l'tc: elle et l soamettN c!cs remarques. 

Les réacltats de ces 'val.œtious :ont cœllluni~uf:s 4 l 1 0rpl1isa~oD qui 
les met l la disJ)Osi t1o~ des Pa!"ties 1ntiressies. 

Ar:ti cle lT 

ÇOO'PER AtiOH SCMIMQtlE Et T!CB1liQQE 

1. Les P&rties coopèr'e:t directement entre elles ou aYee le oozaooars 
des crgani:sat1ons monciiales. rég1ocales et sous--r~onales c:cap,ten~as, 
dans les domai:es de la l"eeherabe scieDt.1!1qae, 4e la ~1ZM'tlll.aAce. de 
l'earircnnement et 4e l'êcba~ce de donnies et au~res rens•iCDemeDta 
scientir1~ues et tccbniques relatirs aux objectir~ de la pr~seDte 
Ccnvectioo. 

2. tc outre, au% !1ns de la prése~te ConYection, les Parties 
él&boretlt et cccrdoc.ne:rt de~ p:-ogratc::~es de rec!:lerche et de surveUla~ce 
rel~ti!s à la ZODe d'appliaatioo de la Conv~ntion et ooopèl"eD~ entre 
ell~s, dans l• mes~re du po~sible, à l'êtablisse=ent et i la aise en 
ce~vre de ~rogl"~mes de recbe~c~e régiocau%, sous-régionau~ et 
icterr.a !io::~aux. 

~060 



AMBASSADOR 

23 Aug 95 

His Excellency Dr Eduardo Valencia-Ospina 
Registrar 
International Coun of Justice 
Peace Palace 
2517 KJ THE HAGUE 

Y our Excellency, 

Annex 2 to GEN 95/79 

EMBASSY OF AUSTRALIA 

THE HACUE 

I have the honour to refer to your letter of 21 August 1995, indicating that New Zealand has 
submitted to the Coun a request for an examination of the situation "arising out of a proposed 
action announced by France which will. if carried out, affect the basis of the judgement 
rendered by the Court on 20 December 1974 in the nuclear tests case (New Zealand v. 
France)". Y our letter states further th at New Zealand requests the Court to indicate certain 
provisional measures. 

1 have the honour to transmit to you an application by the Govemment of Australia for 
pennission to intervene in those proceedings under the tenns of article 62 of the statute of the 
Co un. 

The Government of Australia has appointed Dr Gavan Griffith. QC. Solicitor-General of 
Australia. as its agent. and I certify th:.Jt the signature on the application is that of Dr Griffith. 

1 have the honour final! y to :.Jcivi.\e that the :.1ciciress for service is this Embassy. 

Accept. Y our Excellency. the :.Jssurances of my highest consideration. 

' 

' 1 . \_ \·" "----
' l"._..t 

1 1 \'.A.~ 
1 ''-
\ 

The Hon M.C. Tate 
Ambassador to the !\'etherbnds 



23 August 1995 

f~E?~ 

Annex 3 to GEN 95/79 

SOLJCITOR-CEN~RAL OF AUSTRALIA 
Fax No: 61-6-250 5950 

1 have the honour to re fer to thé Application dated today by the 
Government of Australia for permission to intervene under the terms of 
Article 62 of the Statute in proceedings in the Nuclear Tests Case (New 
Zealandv. France), following the submission to the Court by New 
Zealand of a Request for an Examination of the Situation and a request 
for the indication of further interim measures. 

Australia would wish to make clear its desire for an opportunity to appear 
as intervener du ring proceedings relating to the New Zealand request for 
the indication of provisional measures. Australia respectfully requests the 
Court to permit it to argue its application for permission to intervene at a 
sufficiently earty time to make this possible if permission to intervene is 
granted. 

At the same time, Australia would not desire by the circumstances of the 
intervention to give rise to inappropriate or significant delay in the hearing 
of the New Zealand request for provision al measures. 

ln this context, it may be useful to indicate in advance that Australia is 
prepared actively to cooperate in respect of whichever procedures the 
Court may decide to adopt to meat the exigencies of the situation of 
urgency. For example, Australia would be prepared to accepta position 
whereby it wou Id be· permitted to make submissions to the Court in 
respect of its application for permission to intervene prior to the hearing of 
the New Zealand request for the indication of provisional measures on 
the basis that the Cj:>urt might not be in a position to rule on the matter of 
its intervention until after the New Zealand application for provisional 
measures is heard. Of course, in that situation Australia also would 
desire to place before the Court a short submission on the matter of 
interim measures, so that its views would be before the Court in its 
consideration of the New Zealand request. 



ln summary, Australie would wish to assure the Court of its anxious 
cooperation to ensure that a situation of avoidable delay does not arise 
by reason of îts intervention. 

Please accept, Sir, the assurances of my highest consideration. 

Agent for the Government of P. stralia 

His Excellency Eduardo Valencia-Ospina 
Registrar 
International Court of Justice 
Peace Palace 
2517KJ 
THE HAGUE 
NETHERLANDS 
Fax: 0011 31 70 364 9928 

-t.. . '- " -




