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JUDGE SCHWEBEL, PRESIDENT OF THE COURT

First: How many vessels and of what tonnage navigated the north channel

in 1998; annually, since 1947; in which months? ..

Najimibia has conducted a diligent search for information mn relation to this
qué:stion. The historical documents obtained from the following archives:
National Archives of Zimbabwe (Harare), National Archives of Zambia (Lusaka),
Na;tional Archives of South Africa (Pretoria), National Archives of Namibia
(Windhoek) and the Public Record Office (london, Kew Gardens) all discuss the
pojssib{!.{ty of navigation on the Zambezi River. The Chobe River 1s only referred
to I occasionally, but even then in relaton to navigation on the Zambezi River.
Acéordlhg to these documents, a private entrepreneur, W.C. Ker, in the 1940s
préposed a project to bypass several rapids along the Zambezi River with canals.
The project also proposed to bypass by canal and locks the Mambova Ripids.on
the Chobe River near Kasane in Bechuanaland Protectorate. The proposed canal

was intended to provide the transportation of timber from Serondela which 1s

about 12 kilometres downstream from Kasikili Island.!

The proposed canals were 'to have minimum depth of 3 ft; width at base of 15 ft;
Type of craft to use the canal: Draught 1% ft.” Ker was hoping to be awarded a
contract to transport timber from Bechuanaland Protectorate to Southern
Rhodesia (Zimbabwe). The canal proposal was later consideréd by the Central
African Council based in Southern Rhodesia®> Both, Northemm Rhodesia and
Bechuanaland Protectorate became involved in the proposed canals. The

proposals'to construct the canals did not get off the ground. The proposed project

Y CR 99/7, p. 14.
% Report on Navigation éfithe Upper Zambezi, by Professor Debenham, April 1946, p. 6. (Annex 1)
3 CR 99/11, para. 23.
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was rejected by the Bechuanaland Protectorate on 23 April 1946 m the followmng

terms:

2. The High Commmissioner has now consulted the Resident
Commissioner of the Bechuanaland Protectorate who reports
that the Chobe Timber Concession are no longer interested in
this project since they now propose to construct a light radway
through the concession to jufuta, on the Rhodesia Railways, to

transport timber and such other traffic as offers.

3. It will be appreciated that Mr Ker's proposals were originally
made in order that he mught undertake a contract from this
company tc transport timber for them. In the changed
circumstances, the Bechuanaland Protectorate authorites feel
that need for the locks and canals no longer exists at present.
The High Commissioner therefore regrets that he 1s unable to
recommend to the Secretary of State a contnbution by the
Protectorate Government towards the capital cost of their

construction.*

The Central African Council, too, rejected the proposed project. "The Chairman
told the Commmittee that the Upper Zambez Canals Committee had recommended
to the Central Aftican Council that the expense of building canals to bypass the

Kasane and Katombora rapids was not justified ..."

4 Letter by H.E, Priestman, Administrative Secretary to the High Commissioner, Cape Town to the Secretary of
the Central African Council; National Archives of Zambia, File Ref.: SEC 3/614 (1945-48). (Annex 2)

§ Central African Council, Meeting of 23 January 1948: National Archives of Zambia, File Ref : SEC 1/121
(1946 - 48). (Annex 3)
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Apart from l.:he Central African Council and Bechuanaland, the other significant
player conceming the proposed canals project was the Witwatersrand Native
Labour Association (WNLA) which recruited native labour for South African
mines and industries from such countries as Northern Rhodesia (Zambia),
Southern Rhodesia (Zimbabwe), Angola, Mozambique, the Caprivi, Bechuanaland
anci South Africa itself. According to the Central African Council,

[A] canal constructed to by-pass the Katombora rapids would be of
no advantage to the Witwatersrand Native Labour Association.
The proposed canal to by-pass the Kasane rapids might be
occasionally used by the Association for river transport between its
Kazungula and Kasane camps which are seven miles apart, but their
ordinary transport between these points would continue to be by
lorty. The canal would not alter the present arrangements under
which the Kasane camp, just above the rapids, ts the terminus of the
lotty and barge service to Katima Mulilo. Dunng any twelve months
most of the traffic goes by road across the Caprivi Strip from Kasane
to Katima Mulilo.®

We have pointed out above in this answer that after a diligent search Namibia has
not been able to find any evidence suggesting that any vessels, other than tourist
boats, navigated the northern channel in 1998, or annually since 1947. We have
also not been able to find any ewidence that W.C. Ker ever actually transported
timber through the northern channel. The Chobe Concession seems to have been
a timber concession operating near Serondela. As we pointed out eatlier in this

answer, the only documentary evidence that Namibia has been able to find shows

¢ Note by Secretariat of the Central African Council, Upper Zambezi Canals Committee: Potential Traffic and
Other Economic Factors, Reference No. 227 (9 December 1947): National Archives of Zambia, File Ref: SEC
1/121 (1946-48). (Annex 4)




that timber was transported from Sotendela by road within Bechuanaland

Protectorate to a ratlhead at Jufuta:

The High Commissioner has now consulted the Resident
Commussioner of the Bechuanaland Protectorate who reports that the
Chobe Tmmber Concession are no longer interested in this project
since they now propose to construct a light railway through the
concession to Jufuta, on the Rhodesia Railways, to transport timber

and such other traffic as offers.’

Namibia has been unable to find any evidence tending to show that W.C. Ker was
ever awarded a concession to transport timber. Indeed, according to a letter dated
27, February 1948 by the Chaitman of the Advisory Committee on Industrial
Development to W.A.'W. Clark of the Central African Council, 'He [Ket] has not
yet managed to secure any Chobe Timber traffic."

The only document Namibia has been able to find concerning navigation in the
northern channel is the letter from Trollope to Dickinson dated 4 August 1951, in
which he said that Ker used the northern channel 'the whole time he ran a service

to Serondela ..."®

"Id fo 4.

8 Ref. No. 50/41/48 (Annex 6 to Namibia's Submission to the Joint Team of Technical Experts (JTTE)).
® MN, Vol. IV, Annex 71. .




Second: How many vessels and of what tonnage navigated the south

channel in 1998; annually, since 1947; in which months?

The answer Namibia has given to the firss questiori applies to this question. As to

tourist boat traffic, see the answer to the foxrth question, supra.




Third, did barges that cartded timber navigate the northern channel
throughout the year, or only in certain months and if the latter, which?
Where did the shipments originate and terminate? Did timber shipments

cease because of navigational problems, or for other reasons?

Unfortunately, the available records do not permut a full answer to Judge
Schwebel’s question. The following facts can be gleaned from the sources

Namibia has been able to discover.

It appears that some time toward the end of 1947, William C. Ker of the
Zambezi Transport and Trading Company, applied to Resident Magistrate and
Native Commissioner Trollope of the Eastern Caprivi for permission to transport
timber by batge through the northem channel around Kasikili Island and other
waterways in the Capnivi Strip, probably the Kassaia anabranched channel leading
from just above the Mambova Rapids at Kasane to the Zambezi River, a few

kilometers above its confluence with the Chobe River.’

Ker was conducting a river transport service on the Zambezi between
Katima Mulilo and Livingstone, transporting passengers and freight, particulardy
lumber, serving primanly traffic in Northern and Southern Rhodesta. He was
“hoping eventually to get a large contract from the Chobe Concession in
Bechuanaland, but this depends on whether it proves possible to by-pass the rapids
with canals.”? The Central African Council suggests that the headquarters of his

! Letter of 18 December 1947 from Redman to Trollope, BCM vol. III, Annex 18.

? Letter from Central African Council to Colonial Office dated 14 November 1947, Judges® File,
Number 6.6a.




timber operations on the Zambezi was at Sesheke. The Council had written earlier

to Trollope in support of Ker’s applicat_ion.3

Dickinson, wtiting on 18 December 1947, informs Trollope that Ker has
written that Ker “wishfed] to recommence the transport of timber by nver from
Serondela but that [he] hafs] been informed by you that the channel between
Kasane and Serondela which they intend to use, is in the Caprivi Strip.”* There is
no indication as to whether or when the eatlier transportation activity referred to

took place or whether or not it was conducted by Ker or his company.

Trollope replied on 3 January 1948, stating that he had given Ker
“permission (subject to certain entirely formal conditions) for six months to use
the channel in question. I am quite prepared, on application by him, to renew that

permission indefinitely subject to cancellation for good reason.”

- There is no further information about Ker’s activities except that Trollope,
in a letter to Dickinson on 4 August 1951, four years later, writing in the past tense,
said that Ker had used the northern channel “the whole time he ran a service to

»6

Serondela.

Ker’s equipment for his Zambezi service was “dumb barges” pulled by
surplus World War II landing craft.” Apparently he planned to use the same
equipment from Serondela. The draught was less than three feet, since he and the

Central African Council were contemplating a canal around the Mambova Rapids

3 Letter from Central African Council to Trollope dated 20 May 1947, Judges' File, No. 6.6b.
4 Letter of 18 December 1947 from Redman to Trollope, BCM vol. I, Annex 18.

* Letter from Trollope to Dickinson dated 3 January 1948, NM, Annex 59.

¢ Letter from Trollope to Dickinson dated 4 August 1951, NM Annex 71.

7 Letter from Central African Council to Colonial Office dated 14 November 1947, Judges® Folder,
Number 6.6a.




with a minimum depth of three feet® As stated in answer to the first question,
Bechuanaland Protectotate was not interested in the proposed canal to bypass
raglids inn the Chobe River. On the Zambezi route, Ker was running a weekly trip
in 1947, but there is no information about whether and how frequently he ran the

Setondela route.

According to Lord Hailey, the Chobe Tmmber Concession Co., recetved a
coﬁcession in 1935 covering “120 square miles in the Zambezi riverain near
Kazangula.” Its principal product was “Rhodesian teak.” The exact location of
the company's concession is not known, but it seems to be the company to which
reference was made in the letter quoted above. Namibia has shown m answer to
the first question that the transport route of timber by the Chobe Timber
Concession was by road from Sorendela within Bechuanaland Protectorate to a
railhead at Jafuta.'®Operations were apparently interrupted during the World War II
yeats. According to Hailey, the Concession seems to have been still doing business
in 1950. It is believed that the Chobe Concession ceased operations in the early
1950s, but whether because the timber ran out or because of financial difficulties is
not known. As Namibia has explained in 1ts answer to the first question, 1t has
been unable to obtain any evidence tending to show that W.C. Ker was awarded a
contract to transport timber through the Chobe Ruver for the Chobe Timber

Concession.

® Letter from Central African Council to Trollope dated 20 May 1947, Judges’ Folder Number 6.6b.

® The information in this paragraph is from W.M. Hailey, Native administration in the British African
territories (H M Stationery Office 1950-1953), vol. V, pp. 229-230.

¥ Supra, fn.4.




Fourth, how many tourist boats were in use in the waters of Kasikili/Sedudu
Isfzmd in 1998 and in which months? What is their home port? What routes
do tourist boats follow? o -
|

(a) Thete are three tourist lodges situate in Namibia, near Kasikili Island.
According to information obtained from the World Wildlife Fund (WWF),!
these three lodges operate: 20 tounst boats, namely Impalila Lodge: 8;
Inchingo Lodge: 6; and Kings Den (Cabins):6. All these privately
Namibian-owned tourist boats have been registered in Botswana. The
principal reason for this arrangement is that since Botswana militanly
occupied Kasikili Island, it does not allow tourist boats which are not
registered in Botswana to operate in the southern channel around Kasikili
Istand. This sttuation was confirmed by Botswana during the oral
proceedings.” As was stated by Namibia during the oral proceedings, almost
all the tounst traffic on the Chobe River in the vicinity of Kasikili Island
uses the southern channel from which game can easily be viewed.” This fact
is corroborated by the video ptesentation by Namibia during the oral
proceedings on 16 February 1999. Thus the Namibia tourist boat operators
have no choice but to register their boats in Botswana. Any tournst operator
who does not ply on the southern Channel can suffer heavy financial loss.
From information available to Namibia, in 1998 there were 62 toutist boats
plying the watets of Kasikili/Sedudu Island.* As mentioned above in this
answer, the privately Namibian-owned tourist boats are 20. Botswana-
owned tourist boats are: Chobe Game Lodge: 9; Africa Expeditions: 15;
Moana Lodge: 4; Chobe Safan River Safaris: 2; Chadwick: 1; Chobe

' World Wild Fund, Tourism Information: Chobe River. (Annex 5)
2 CR 99/6, p. 21, second para.

*CR 99/1, para. 33.

* Supra, fn.14.




(b)

©

)

Chilweve: 2; Pombaserv: 1. Thus the percentage of Namibian-owned
tourist boats s 32% as against Botswana's of 68%.

In the dry-season months of August, September, October, November and
December tounst boats use mainly the southern channel. During the flood-
season months of January, February, March, Apnl, May, June and July,
Kasikili Island is inundated. Therefore tousist boats use waters of Kasikili
Island that are at the base of the Chobe Ridge so as to view game in the
Chobe National Park which is to the south of Kasikili Island.

The home port of the 42 tourst boats belonging to Botswana operators is at

the lodges located in Botswana, and that of the 20 boats belonging to

Namibian operators is at lodges located in Namibia.®

Namibia has stated in answer to this question and in its wrtten and oral
pleadings that an overwhelming number of tourist boats use the southem
channel. The boats travel as far as the vicinity of Sorondela which 1s about
12 kilomettes upstream of Kasikili Island. Only a few of these boats ply the

northern channel on their retum trip.

S supra, fn.11.




Fifth: What were the navigational routes followed by the Zambezi Queen

siqce it went into service in Kasikili/Sedudu waters?

| .
In answering this question, Namibia wishes to draw the Court's attention to Annex
22 in Namibia's Reply, the affidavit of Mr G.J. Visagie, the owner of the King's

Den Lodge and the Zambegi Queen. Page 2 of the affidawvit states:

The Zambesz Queen was built in Katima Muldo (Caprivi Region) in
1990. It draws about 2.3 feet of water. Because the Zambegs Queen 1s
too large to navigate the northemn channel, it could only be brought
to the King's Den (via the Kassaia channel, an anabranched channel
of the Zambezi River) by first travelling down the Zambezi River
from Kanma Mulilo, during the height of the flood season. During
the early 1990s, the Zambegi Oneen navigated from Katima Mulilo to
King's Den only on three occassions but because of the difficulties in

navigating the Kassai channel, I abandoned the venture.

Since then, it has been moored at its present location adjacent to the
King's Den lodge. This location was chosen for the convenience of
using the ship for additional guest accommodation in connection
with the business of the land-based hotel. The mooring is in the spur

channel and not in the northern channel.

The Zambegi Queen saled through the Kassaia channel into the Chobe just above
the Mambova Rapids, opposite Kasane, thence it proceeded upstream to the
confluence with the northern channel, thence through the eastern limb of the
northern channel and then to its berth at Kabuta. It never passed through the

northern channel even on- the three occassions when it came down from Katima




Mulilo. The berth of the Zambegi QOueen is in the spur channel, not in the northern

channel.




Sixth, Namibia contends that the depth of the northern channel at
one point is so shallow that it significantly limits navigation in the northern
c]zlannel. Where is that point and what is the de;;tb of the northern channel
at that point? When and by what means was this depth established? How
does the depth at that point compare with the shallowest point of the

soPtbern channel?

|
l
|
l

Tl{e ﬁosition of the shallowest observed point along the thalweg of the northern
channel is located near the centre of the red line across the northern channel in
Fig 12 after page 34 of Professor Alexander’s Second Supplementary Report (NR,
vol. II). The channel at this point was less than one and a half metres deep. This

'was determined as follows:

The average shoulder height of adult elephants in the Chobe National Patk is 3.20
metres. Fig. 13 after page 39 of Professor Alexander’s Second Supplementary
Report (NR, vol II) shows a series of photographs of a herd of elephants crossing
the two channels at the position of the red line in Fig. 12. The photographs were
taken on 19 July 1996. The elephant on the left of photograph E3 in Fig 13 1s an
adult. Photographs E4 to E6 show the same pair of elephants crossing the
nofthem channel. The deepest point is at the point occupied by the pair of
elephants in Photograph E4. When this s compared with photograph E3 it is clear
that the depth of the water is about the same as the height of the belly of the adult
elephant. This is somewhat less than half the shoulder height of the elephant, i.e.
1.5 mettes at most. This 1s the maximum possible draft of any vessel that may ply

the northern channel.



Applying the same method to photograph E2 it is clear that the shallowest point in
the southern channel 1s more than half the shoulder height of the last elephant, 1.e.

at least 1.7 metres. - -

The minimum depths of the among the cross-sections measured by the 1985 Joint
Survey were 2.6 metres in the northern channel and 1.5 metres in the southern
channel. As Namibia stated in its wrtten pleadings, the points at which the
measurements were taken were randomly selected by the survey team. The team
did not take depth measurements throughout the course of the northern channel
and the southern channel which would have shown the shallowest points in both

channels.




Botswana’s counsel today reiterated its position that the Joint Survey Report of
]98..‘:!" and the intergovernmental transaction of 1984 and 1985 relating to it
constitute an international agreement. Was that international agreement
regw’ls?ered with the Secretariat of the United Nations under Article 102 of the
Charter? If not, may that agreement be invoked before any organ of the United
Nations including this Court, the principal judicial organ of the United

Nations?

No agreement or purported agreement resulting from the politicaj discussions between
Botswaﬁa and South Africa was registered with the Secretariat of the United Nations
under Article 102(1) of the UN Charter. This is confirmed by a note from the United
Nations Office of Legal Affairs dated 19 March 1999.' Further, in a diplomatic note
dated 31 March 1999, South Africa informed the Government of Namibia that 'there
is NO RECORD [sic] of an alleged "intergovernmental Agreement” between the
Government of South Africa and Botswana regarding the Kasikili/Sedudu island in
the Chobe River.” According to Article 102(2) of the United Nations Charter, no
party‘ to an international agreement ‘which has not been registered in accordance with
the provisions of paragraph 1 of this Article may mnvoke that treaty or agreement

before any organ of the United Nations.'

In a.ny event, as Namibia has shown in its Counter-Memorial, Reply and at the Oral
Hearings, at the time of the Pretoria meeting, neither Botswana nor South Africa had
the legal capacity to enter into any form of treaty relation in respect of Namibia or

Namibia’s boundaries. The lack of competence on the part of South Afnica and

' Note of the Office of Legal Affairs of the United Nations, 19 March 1999, (Annex 6) The fact that there
was no agreement between Botswana and South Africa is confirmed by a letter from Honourable "Pik"
Botha, Minister of Foreign Affairs of South Africa (NM, vol. IV, Annex 88).(See Annex 7)

? Diplomatic Note No. 017/99 (Pol.), 31 March 1999. (See Annex 8)




Botswana to enter into agreement with respect to Namibia is confirmed by
Resolutions of two prncipal organs of the United- Nations, namely the General
Assembly (G.A. Resolutton 2145 (XXI), 27 October 1966) and the Secunty Council
(Resolution 276, 30 January 1970) as well as the 1971 Opinion of this Court, ’the
principal judicial organ of the United‘Nations. It must be pointed out that Resolutions
of the Secunity Council bind not only member states of the United Nations but also
non-members, and all organs of the United Nations. The binding character of the UN
Security Council Resolution was confirmed by the aforementioned legal Opinion of
this Court in 1971. Botswana should therefore not be allowed to invoke the so-called
intergovernmental agreement before this Court. Thus Namibia respectfully submits
that even if South Africa had purported to enter into an international agreement in

respect of Namibia’s boundaries, such agreement would have been void @b inztso.

3 Legal Consequences for States of the Continued Presence of South Africa in Namibia (South West
Africa) Notwithstanding Security Council Resolution 276 (1970), Advisory Opinion, 1.C.J. Reports 1971,
p.58




ANNEXES1-8




é ANNEXI
GovernMENT House,
NorTHERN RHODESIA. 23rd April 1946

To 'Hls Excellency
Th

Governor Qf N¥N.Rhodesla

Your Excellency )
I bag to submit herewith my Report on the
Navization probleins of the Upper Zamnbesl,

I should 1lixe to thank you an? your efficersrior:theryery
pleagant four days up the River,

I am now having tnie osportunity to read flles from the
Secretariat on the former prelects but I think it better not
to delay sendlinz in my neport.

I have the honour to be 8ir

Your obedlent gervant

7-22&-“. /{ ébﬂc<~’d e BT
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REPORT
on

NAVIGATION OF THE UFPER ZAMBESI

by Professor Cebenham

April 1346




Report on the Novigatlon Possibilities on the Zambedl

? above the Falls. .=
-

My ¥islt from April 16th to the 21st was made in conpany ’f T

b X w. 0
with Mr, T. Longridge, Viater engineci(’and asg tar as the

engineering problems sre concerrned this is a jolnt report
with him;

_ We had ae guide Mr W, Ker, the original proposer of this
particular scheme, from whom we had great asglatance over
loéal arrangements and\he wasg sble to state hils scheme on
the gltes which wag very useful, Mr. Gikblin of Katombora
was very useful with hls local knowledge.

Mr, Longridge and I have only altered Ker's origlnal lay-
out in detalls and we think that Mr, Ker éhould nave full
eredlt for hls very strenuous preliminary work in lnves-—

tigatimg and rough levelling the different sltes, agrwell

aw his plans 1in themgelves.

Thls report is devided ms follows:

I.The @pneral Englneering protlem ]

€4The Canal dchomcs;Kasane,Katambora. Jolnt Report
%. Recommendations __,)f

4. The Economic Problen

5, Politlezl Agpects

6. Possibllities 861 Irrigation.




L.

Passgbng upwards from the Victoria falls the flrst navigable water

Tne anglheerinz Problem o Mj &t

ig tne stretcn between the Pumping Statlon to somewnat above the

Boat\club Houge, about 5 mileg,
i

From that point there 1s fast water, with occasionsd short navig-
able stretches gg far as Kamujomag, on a significant bend tawards
the N?rth, s dlstance of 6 miles. Thence there is & moderately

gnoothy water route for 5 uiles to a point aboveConstuntlia .

Above this thers is\dLfflcult or fast waterfo the Kacholi Rapids

whlch sre close to the Trig Statlon C 138,above whlch there 1s
" amooth water to the base of the Katombora Rapids, a dlistance of
%Gmil by river.
From here thare 1s easglly navigable wmtnr, to the bage of the
Kogane Raplds on the Yhobe or the Mambows , on the Zambegl, about
50 mileg. [ho biccmAtmm /('.4%4.44’: un.éJ e %M ﬁ"é/m«-«s

from theme twln rapids thers 1s 80 wmiles of navigabls water on the

ZambeRl to Latime Mblilo, and some 12 to 20 miles on the Chobe,

according to the state of the water in that slow runnling strean,

most of it being a backwater fpom tne Zambegd itself.

In the whole distonce of some 55 uiles from the Pumping gtation to
&R~
the head of the Kasane Raplids there are four stretches of quitg(Pav-

“igable water of very fast water as follows




_ggsane Raplds 1 milej; 22 river miles navigable

Katombora Rapids 2 miles '
' P N 19 miles navigable
Kacholl Rapide & race 9 mllesg -

Kamdjomas to Long Island 6 miles

The slgnificence of these two short stretches of raplds as compar-
ed to the greater lengths of bad water in the lower sectlon ls
‘very apparent . We therefore concentrated our attention on means
of by-péssing the Kasane and Katombora Raplds,

These we Tpund to be falrly easy from the engineering polnt of
view, and thefe were out few alternatives to Mn Kerts routes,
and cholece of lock—sites. Tness sltes are descpibed;nnd costs
esgtinated in the two following sections, :

As to the navigable stretches we went by boat from Katombﬁnato
the base of the Kasane Raplds. The only part of the channels that
really needs morking is the last mlle or so below the Kasane,

We were unable to get & boat to see the navigation of the 15,
miles Aimmediately below the Latombora and must rely on the
gstatements of others. It ls often passed by paddled canoes and ve
accept 1t as navigable for powered barges even with tows,

The construction of these two canals would therefore permit barge
navigation from point C158,which is about 28 miles from Livingstone
up to Katwha Mglilo, & total distance of aboutlloO miles, and up

the Chobe to veyond Serondellas, a total distché of some 45 mlles.




A ruling conslderation in the exutent of the navigaeble stretch
to be provided is the nature of the break of bulk or transdhippanit
at the lower end. If 1t can be put on\rgil at that point the econ-
omic possibilities of these two canals first suggested may be

gald to be masured, If all zoods have to be carried to Livingstone
by road then the double break of bulk would limit the prospects,
not seriously but quite definltely.

We therefore strongly recomnend that @& project for bullding a
oranch line to the starting poilnt of nivigatlon, about 2 miles
from Livingstone, should be regarded as an almost integral part
of the whole achoaue,

Without a much moré prolonged examination of the river below the
starting polnt now recommendad we could not compare -the cost of
congtructing the canala requlired, at least 9 miles in length &
the laying of & rail iine, Bince there has been & tlmber rall-

way in the nast 1t is likely that the rallway would be consid-

srably cheapery




Tor the approximate estlmates in the next two gectlions the
following ssneral speclfizatlons were'tagen s a besis for
the caleulntionsa
e TN
“Locks to oz 60 ft lonz by 15 r't broad.
Canals to hemve Mindmum depth of 3 ftu.
wigth at bage of 15 ft.
type of creft! Drausht 13 ft.

A

Length up to 50 ft

Breadth up to la i

"



The Eﬁﬂnnc Rapidg — ix L. Le.

Thege are slituated about 5 mbles up river from the W.N.k.d.

Kazungula statlon.and about 2 mlles downstream from Kasane,

From smooth water above L0 smooth water below the raplds the

fall 1s 9 fest 4 inches and the distance along & sultable iine
for a canal %s 2 little under 1400 yards.

With the alignment suggested by Mr Ker and approved by us
use would be made of & basalt bluff at the.ﬁppcr end , which with
o small amount of reeénforcement would make an excellent foun-
dation for the upper lock or flood-gates.

Ve learned at 3arondellas about 15 miles up stream{ by river)
the range of [lood may be as much as 13 feet. at the Rapids
the river ls very wide and there could not be such a fange thare.
Novirﬁhcless we would recommend 18 feot flocd-gates, the.sill be-~
ing gﬂfeet below low-water level.

The course of th: canal would follow the line of the abrupt
glde of the valley which ls an amfgdaloidal basgalt, much de-
compoged in places and wlith many cleavage lines.

Fgp the first 400 yards the basalt would have to be excavy
ated to & depth from 10 fe4t to zero,for which we may allow, COR~
servativelvaPOO cublc yards of excavation. The canal would then
make partial use of a former flood channel whilch has cut lnto,

and to a small extent hss rotted the basalt. The amount of ex-

cavation would therefore be planned to be only sufflclent to




teojbuild the ouber bank of the canal on the " raplds" side,
Depl

wnlich at the lower end would have to be & feet high, It is not
easy to estigate the excavation without sross-sections but we
juége it would not be more than 2000 cubic ferds.

Thé dlmenslons and structure of the retalning bank would depend
on' the sultability of the material. We are inclined to think
that tﬁe lower 200 yards wollld have to be lined with masonry
work unlesgs any clay pockets are found in the near vicinity.
The work would conslst of stralzht forward cut and fill, with
gome blagting and we think that it -may be &stipatéd to cost

5/- per cublic yard.

Cur rough assessment:of cost therefore comes out as followa.

2 locks at £}000 .- T gOOO

Total excavation QOoo yds @ 5/~ : 1500

Retalning bank or waly)say " _500

4000

To thie must be added items which are.

cIééE”éauy"to‘aaffﬁéﬁé”an: - /

Chargea for iransport to siteiady 360

Due proportion of cost of egulipment 1000

{ compressors, drills etc) . say __T00

Contingencles 2000 |
Total aseesszment 6003ﬂ

[l it
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The Katombora Raplds .af““fi]

j/ Thege are situated about 36 milesg (-By rogad) from Livingstone
and aboutl22 miles ( by river) fron the Kasane Raplda.

The fall from smooth water to smooth water is about 30 ft.
and the approxlmate line for a canal 1g from qsoqf'to 4900 yds,
There 1ls at pregent an irrigation furrow about B‘ft. wide

wnlich takes off &t the right angle bend of the northern shore
near the houase. This glves an iAdlcation of the direction =
navigation canal would follow but otherwise would not be of
much valuc;.the excavation belng of small amount and the grad-
lent beinz too steep. Ezmcept for the firat 400 yds which is
through friable basalt, this furrow runs, for some 1300 yds
through a light alluvium|with black-goll patches. The aim
 would be to uge thig ailuvium g much as possible for the caral.
some proportion of the basaltlc ground\could also be dealt with
harrovéfg followed by bulldozwrs.
The plan suggested by ue would be to have a double 1ift {of
approximately 10 feet 1n each lock) at the lower ehd, sit-
uated near the 20 ft contour above the lower smooth water level,
The canzl would then he excavated through the alluvium approX-
imately 21ong theé:coOntourcek far aa)the late Pollish Regugee
(%amp when 1t would enter badaltic zround in which there would be

approximately 500 yards of excavatlion to the next 1ift which

would be gllightly above the present irrigationefurrow intake,




near the rignt angled turn of the northern bank,
Thig 1ift would again be of approximately 10 feet bringing

the canal wgter up to the level of a landing besin which would
have to be made about 150 yards beyond the present landing
stage. From these midway focks the embankment and cut would
have to De made in basaltlc ground but helped to some extent by
the existence of an old flood water channel. fhis postion is
ﬂensely wooded and smsll clearing coste would have to be in-
cluded.

Eatimsation of the amount of cut and embankment is difficult

in the absence of any levelling as a gulde, The distance for

this section of the canal would be a little over 1750 yards,

and we are assuming that the total excavation in thls portion
would be in the neighbourhood of 5000 cuble yards, having re-
gard to the apsistance of the old channel,

On this portion there are gt }least two storm channels comlhg
from the hilgnher ground which would require tresatument, possibly
_by gllt trepas above the canal,

It is difflcult to make anything like a close asssssment of
the amount or cost of excavation that will be required, but
allowing for the extreme ease with wnich the alluvial gportion
can be dealt wisgh we think that an all-inecost forjexcavatlon
ig congervative at £1 per yard run for the outslde lenghh of

4000 yards.The extreme range of flood level at the intake appears



appears to be not more than 7 feet, never-the-less an 18 foot

flood gate would be advisable.

The rough estimate of cost therefore runs as follows-:

4 locks @L];OOO " 4000
Excavation @ £1 per yard run | 4000
Gontrol works for storm channel?® 500
8500
To which should be added some such
anounts as -
Clearing costs) . may ' 100 ‘
Trahsport charges to sibq; say' 500 .
Due proportionzgoat of equlpment 3000
( bulldozers:\tractora, compressgoreetc)
Add for contingencles __9c0
4500 _
13000

We have consldered the guestlion ol malitehmnneszcosts and are

of opinlon that the following is & reasonable estimate.

£

Care and repair of locks 100
Clearance and repailr of canal 100

- Jncidentals : 100

300 fle an Actina,




Recommendatlons

As far as the englneering operations are concerned Mr.
Longridge and I agree that the t&rsttihtgstbobbeddone is to
have gome aurveylng done on the two slites.

This would conaist of a longltudinal gection of levelling
:with less sccurate c¢ross sections at every hundred yards or
‘where otnerwlige advisable., lhese crosg.sectlons should be
from 10 to 30 yards on elther side of the line accordlng to
whether slightly alternative routes are avallable or not.
,Bntaddition.iﬁﬁwould be.advisable. to haye-trinl:holes sunk
' whenever the materisl is not obvicus on the surface.

Such & survey would enable a contracting enginecer to take
out his quantities and gsend in a tender without any prolong-
ed inspection of the altbes.

In absence of any such survey by us or indeed any pegaing
of the approximate line by us we think 1t advisable that the
survey party should be in cloze touch with Mr Ker whose gen-

eral route ls fully approved by us.

We do not think it necegaary to gaek the advice of an In-
iand Waber. Transport Engineer from England. After the above
survey ig available the general speclfigations could be drawn

up by the Territory's own englneers and sent out for tenders




to contract.

e are of oplnion that the lock gates could be made largely
of local timber and that the gsteel and Iron work for sluice
necnanism, hinges,etclcould probably te made in Southern

Rnodesia except when they are obtainable from stock in Eng-

land.,

Tne rate of construction would nsturally depend on the amount
of labour employed, but 1t should not exceed the period of
one dry seasgon, the most favourable time for such excavation,

and & clause might be included In the contract to that effect,

The method of finanelns the scneme ls hardly in our terng of
reference, but it is suzgested that public ownershlp, whether
by means of a public utdlity company or via commisslioners or
otherwlise, would be = zultable an? natural devepopment for

% waterway whicn should be a permanent asset to the countrles
concerned, This body would then own and operate the canals
paying off its capltal charges in an agreed nuamber of years

begldes making some proflt to the exchequer of those couftries.

I think that the cpsration of transport up and down the
river might properly be Left to one or more companles whp
would be sublect to such chafiges as mignt from time to tlme
be flxed




In thia connedtion I feel bound to put forward the claim of
@nvﬁer for priorlty of some kind, As far as I am aware he

was the flrst promoter of this actual scheme and I know he

-k

arg spent a 5oo2d deal of hls capltal in hisg own surveysz and
invegtlzations. He was, before the war;a road transport

tractor in Southern Rholegla and seeamz to have a good zrasp

o=

of transport: problems. He would certainly be an enersetic

mancger.



. The Economlc Problem

Wlthout golng into detail about the f;eight charges to be
levied, which will ultimotely depend on the market ﬁricc for
foods carrled, we mey consider the possible and provavle ton=-
nages to pass the canals in the near future.

It must be realised from the outset that the coamodity which
will pay for the canals and in fact prompts most of the recent
pfoposals 1s timber,

The pregent world shortage, and tae long haulage from the Seq -~
porta]to parts of the Unlon &and Southern Rhodesia have creat-
«d & demand wnlch cannot at the moument be supplied, HMoreover
the prices permit the heavy costs of road haulage to rallhead
to be economie. The duratlion of that demand 1g not azgy to es-
tlmate dependling amnongst otner thinzg on the shipplng position
for coupetetlve tlabers and tne houséngiighortagé ifinrSoutharn
africea. But 1t 18 quite certalin that the demand will be gro-
longed 1f the haulage costs can hes reduced.

With regard to the quantlty I can only mention one figure,
arieing from a conversatlon with people concerned with the
Chobe Tlmber Conceselon, nansly that they would like to ship
2000 tons a month frdm Serondellas instead of the 200-500
tons they send by lorry to Japuta at present,

e
’j; Tne figures for timber avallable wlthln eagy reach of the




ghobe and Upper Zambegi can be assessed 1ln round figurcs
28 & fubther gulde to the timber trafflc which would be likely
to avall iteelf of water traddport.

The return traffic up river would be small in compariscn
belng of the order of 200 tons a month, with an increase like-
ly congequent upon an inerease of timbar-zettinzg and general
Adevelopment,

From the huantity avallable the tlmber industry appears to
have a 11fe of from 10 to 30 years according to the demand and
raté of cuttlng, though the increase of haulage to river-side
as cuttlng proceeds wmay gseriously affect. the price and.thcre-
fore the output. |

This assured traffic in the early period is a matter for
conaglderable satigfaction to &ny promoters and lg posslb{ﬁ the
Degt reasgon lLor early declslons and action since while demand

1 high the frelght rates can be high,

The future long term traffic for th: waterway cilmarly depends
on the development of Barotgeland, Thc Caprlvl Strip and Bech-
uanaland Protectorate, but 1t ls certain that the products
will be malnly agrlicultural aand therefore bulky, demanding
cheap transgport.To a large exté&ni therefore it may be gald tnat
the natural desvelopment of these areas depends upon the provig-

lon of wazter btransport.



‘There would be & gnall but steady use of the waterway for

passenger traffic, both by labour recrulting orsanlsatlons
and posalbly by tourist agenciles in due course. The effect
of such personal traffic on the rate of development of the
ébank areas must not be underestimated,

E The economic and soclal effact on the natlves would no doubt
Ebc slow but gure; Fer tribeg already inclined to trade to sonme
;nxtent, guen ng the Barotse the effect might be immediate., For
the Batawana it 1s bound to be much slower, Nevartheless it

15,1 take 1it, the declared policy of these territorles to devel-

op by anil for the natlves, and trangport of this kind 1le a2 sure

WaY «




.Plolj_t,j_cal Aspects
SRR

Navigation Fﬁcilities on the Upoer Zambeyl affect at least

four territbries )
_ e e
Northern Rhodesia‘\

SOhthern Rhodesia*\

o P

Bechuanaland Protectorate, and 75
EEL -l-l--."..‘P

The Caprivi 8trip.

ig far as riparlan ownership i@ concernad, and the thresffirst
mentlioned might be sald to be the most actively concerned,

The Zambesl ia by convention an international waterway but

tnls part of it does not toucn territory outslde the British
Comnonwealth,
It may be accepted that the three countrlecs above mentioned
would all support any projects for the lmprovement of nav-
lzation and wouls be likely to be participants iﬁ any publlic
utility company, ownlng shares gccordlng to thelr contribut-
Lon of capltazl.
In thle particular project, one canal, the Kasane &r upper
one wlll be cut tinreugnh Bachuanalsnd Protectorate lana while
the other will pass throuszh Northern Rhodegla,

I hqard from Mr Ker that when he erlzinally proposed to geek
powera 1o cut the ca:nsls himself he obtalned a provisional or
condltlional cherter from the High Coumnlasloner to do go. I

am unable to gay how far the dlscussion went.,




ons for a public uttlity company, 1n

3;*“§fritor1cs partlclpate, break down, I would

w =
B S ©
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-
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Commendékﬁﬁ ‘Northern Rhodewis consider procecding with

own?resourcgi;;>

g

\ﬁhe will, under ordinary development, henefit most from the

gcheme,




Natur;lafd
sui;abig:
My }iiit »ag much too brief to enable me to pay close attentoédn
to the englneering aspecte of such works nor am I quallfied to
pronounce upon the value of the land which would be irrigable.
On the other hand I was able to walk over a great part of the
land oqfiglnally served by the lrrigatisn furrow at Katombora,
an%<havc coilected 8 small amount of local informatlon about it.
The furrow ls dug for zbout a mile from its intake, but 2t
pregent 1t only serves a small part of the lanq,planted with
600 hundred clitrus tress, of bearing age, The further end of
the furcov would regulre clearing, at small coat, to make it
azailn serviceable,
The area of land irrigable would then be from 300 acres to
Upwards o 500 acres according to how far the furrow were
taken, Except for one or two snall patches wlth bagd drainage
the g0ll ts a free working one of silt with a proportion of
black s0ll. Tae gradlent to the lower river is very convenlent
and some 10O aeres or o are cleared witn small growtn on the
remalnder till trhe nelgnbourncood of the river itself is reach-
ed., There is & reparable barbed wire fence cutting the large

triangle off from ordinary zame inland.




Thlgﬁhigtory of thls venture by Mr Sutherland i1s not fully

known;bht'apparently lte only partisl sucdess was dus mainly
to tramdport difficulties to Livingstons,

The cgpoital sunk in the irrigation scheme could not have
been mucn less thsn JR 2000 and was probably more. I gather
that the whole of the holding wasg purchased by tne Uovernment

';
\ for the Polish Refugee Camp.

i The future development of the Zambewl falley seamng to be

| malnly azricultural, timber beling a zradually vanlshing asset.

+ Thig agrlculture will find 1ltse bezt aarket in out of seagon
cropeg mrovwn by lrrigation, probvably supgported ln time by dalry
products. Some of thls irrigation cultivation will be dons by
Europeans, and in time some will be done by natives.
Both, hut esgpecigrlly the natives)will requiire advice osg to
methodls, lay-out, crops etc snd there will be experimental
work requlred for the lettsar.

It app=ares to me that thls half- completed irrigation scheme,
already in the possession of Government, would be an ideal site
in many ways for such an expérimenbal and demongtration farm,
Apart from agricultural machinery there would be very little
initial outlay over bulldings, féncing etc, and a small lmmed-
late 6ffset to that in the cltrus orchard, which 1s in fair

order at present.
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Government House

2%nd April 139456 Lusaka
Dear Lord Trenchard

Followlng our conversation the other night .
about improvement of navigation on the Upper Zambesl and the
important part the Rhodssglan Rallweys might play 1ln the scheme,
I eﬁclose a map to 1llustrate the polnte we dlacussed.
IF 1s & tracing from the 1/250,0C0 map gnd ls as correc¢t as

any dther map avallable.

It shows the point at whilch Barge navigation would start,
the river below that polnt belng intractable, or at least
difficult to canalise.

Tne Zambesi Sawmllls Light rallway ran formerly within a
mile of thls starting polnt, to the pontoon rerry. that was
1ifted in about 1933 ani transterred to its north western
extension but ofcourse the gradicnts and embankments remgin,
tite oridges are probably unserviceable,

Yhat 1s required to "rodnd off" the navizatlon secheme ig thut
this line should be relaild to the Hturting point of navigatlion.
Thie would appear to mean about seven miles of relsid line and

one ar two miles of new construction.




Y Tne frelght to be carried would be chiefly timber in the ﬁ

earller yearB;Tits destinaticn pelng to Northern and Southern

Rhodesgia, and ithe Union sc that the 1ine snhould be lald for
the timber carrying class of rolling stbek. In due course the

freight would include food products from Barotseland, which in

my vliew 1s the ultimate raison detre [or the wnole scneme., Al
the same tlame I pelieve that there ls no resason why the branch
1ine should not very soon pezln to pcy 1ts way, considering

" ““tne small capltal costi involved.

1 am sorry that the latenees of my Rnodeslan Ratlway traln
on Bunlay nlght prevented me Iromn having a bonger talk with
you on the jdevelopment of Southern Africa but I trust that 1f
you are not %00 frantically busy we mayrresumnc at some tlme,

in England, whers T expect to arrive early in September.

yourg sincerely
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TPPLER ZAFBESI CANALS COMBITTER
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Potentiel Traffie and othsr Econoris Factors

e s s et

¥ote by Secratarlat.

Nt

o ——— b e e

At the flrsi meetin: of the Commlttes held in
Selistury-on the 24th Decegber, it whs azreed that the Chilef
Sceretary should mare enquirles of the MNorthern dhodasia Gov-
ernmont “P;e“”lﬂ_ he extent of Covarnment and traders!
traffic, and of trc Southern Rhodesla Governmend and W.E.L.A.
re ardins the ?tant of thelir potential traffic aleng the
Za~bes3l route. T.w rezult af thess encuirles and other
soonomle informetion recelved L3 sunmerised bolow.

- A conal constructed to by-pass the atombora
rasida would Yo of no advantage to the LWitwaterarond Netive |
Libcur Asmciation. *Zaelr rallhead is not Livingstone but® |
Jafuta, at which paint thew have-estublished a camp. - The . whole

of their traffic for the Zambosli arez Lz sent by rosd from Jafuta '
te Kazunguld cxeypt gowme heavy poods dor Katima Mulils northwards
whica are carric? by the Saw fiils H2ilway from Livinastone’ to Lo
Nessse. The ‘asec ciotion hzs made & road botween Jafuta-and
fazungulu waren 1s mdegquate for its own traffic. heo proposod_ '
cuanal to bir-pasi the fesane raplds might bYe czcasionelly used T
or the .A¢sociation for river transnort betwosn its Kazungula end 7F
Kaswie cunpe wh.eh arc acven wilre avart, but their ordinary L
transohont betwoen these jointe would’ contlrua to be by lorry. I
Yhe cmind vould nod dtor the present arransepents under which the 1t-
Fuamie e, just atove the r&pids, is tuc terminua of the dlorry 8
and ®yrge airvice te sfatiwmea Mellilo, Durlng eny twelvo months .
moest of the traifie gozz by road @oroas the Cagrivi Strip from

Kagine to fatima nulTlc., 'owevsr the construction of a canal 1t
at fisons, 17 1t causcd-the Chobe Timtar Concessisns to use water !
iagtesd 0\ rv¢d transport, would be of advantaga in eliminsting

ths 2 avy tistar lorrles from the hazungplq/Jarutu read, The la
Assoclatlion consldera, 23 far as sensral treflic up the Zambesd t.
1y econcorned, Lhat a canal bv-ﬁaasln“ the Mambove raplds would fe
be of most use for rivir treffic to and from Livingstone. (The
Ausoclutlon's attltude moy elter radieully once conals ere
con?tructed ard the quoaticn of capital cost haa been disposed
ol

3

-

' The Azsceclation is at present using 20 passang'b
t”ucks, 2 1nr~e moter lousshes carrying £0 natlves ench, 5
vaddle Larges and two nonteons. Ll

3. The Commissionor fer Fatlve Labour in Scp he. R
nnedosis atates thet fcuthern Rhedasia docs not obtaln a gra b
smount cof labeur aleng the river route from Berotsoland and ithe
present oxpanliture is out of all proportion to the bsnerits :
received. 7hs numboer of mlgrents carried by the Southern H3
Phodesiz fres troasport scrvice from Berotsaland in 1946 was.
1,318 =nd the number carricd on ths return journoy about half
t&*s firure,




2.

From Katima Mulile the migronts are cerrled -to ' °
Hamaint by barge end lsunch, chan-ing boats et the Mambovu razids.
From ¥ampini the journey to the r'alls is by lorry. A cenal
Er-passing the Hambovn raplds wouldd ke of aszsistones.

<, The Forthsrn RAhodesla Governmant is belleved
tc be in neogotiation with two concerns interested in cutting
Rhodesien tealt in the Sulusi forests in the Sesheke district
and plywocd legss in the Sstime MNulllo arsa. Ths two concerns ere 13-

(z) fhed-aiin %nod Industries, Ltd., whe have a plywood
rlant 1t Livingstons, and

{b) Fer :n2 i aroruti.

Vers rlver tr
thrt Dooax EX

Livin:stong

S, The Sorthern Rhodesie Government runs a river trans-
port zsrvie, to Fontu from Livingstone. The first stage of the
Jeurn ¥y lg by thc Sav :'11ls Railwey to Masoeae, tnhsen by lerry 159
milre Lo GHenpuaalhl ani from there to Jlongu by barge. The trip
fros Liviniston: to Yergu takes akour 18 deva, In thres months
Cetad:r to Decamhir 1746, approximatcly 250 short tons woere
carried, .
i &, Teo saummarlos the ebove Information, it appears
Iikey thet the fOllowlng traffio micht be expocted to uass the
cansl route - ' Lo

o T, . [y
v )

‘o LK, ¥4l at proscnt . L
N.l. Timber 5GC/750 tonn pzr manth T
Goods to Favoisa 80/90 tonz per month : .
§.%. Ldbour 160 pessengers per month. o

Tnz wboyt fliurzs de net tels into seccount the poasible tranaport of
Llber frow the Chols Timber Conzessidns, whlch might amount to
Potween 1,000 cand 4,040 tons a manth downstreum ond a further 200
tons wastream, Hder o they tale inte acccunt the development

ol «ipsels othcr than tinmber from Eerotscland arising frem She
proviszlon of echuos transnort, It.{s not pessible to glve evon a
tourh catimete ol wnab thils traffic micht amount to, except to -

ser that undur favoarcble circwustancey it would be considerable.

T " Tha sarab3ce Provines hza s population of over st _
guaricr of o midllon snd lts nsitural resources are olmost wholly - ..
wndevalonsd, Apurt from the pogsibls use of alr tranaport, on vhich
s s 235 vt taeo cerly to roly, and Ens oponing up of tho cLl
Zawtizi ilvey routs, thich is uudnr sonsldiratlon by the Committes,
thers avo enly bvo other fecsible routes, Theszs ave the Hongu .
to Luasaia and ths ‘slevals to Cosporbelt roads. The Mongu/Lusek
road was ebandonud ln 1944 on account of the cxcossive coat of
roalntinance, Th: distence was 440 miles, of which over 100
miles wag over extremely volatile sandy soil on which it was
impogsltl: to form & firm surface, Very lerge sums of money
weuld be requlr:s to overcoms the difficultios of terralnd ity :
The dictones betweon Ealovale and tho Copperbelt is justjunﬁﬁrsﬁ?.
400 milss, with fonpzu 2 further 120 mllos eway. The length o
this road procludes it3 use a3 a man link bestween the Provinecez
end the Lins of Rell, Should the development of the rivaer.routs &
rrovo possible, ther:s 1g little doubt that it would carryﬁﬁhqsﬁ?rﬁ
bulk of the produce end passenrors to and from the Barotse ‘Frovin
Ths distancce betwecn Mongu and Llvingstona by this route 18 404
itlles and bobue.n Retime Mulllo and Mongu there is only on
streten of Letwoen 70-90 miles which L3 not at present navig




3

A scluticn to the navigation problems of the first 135 miles - o
from Livincstons te Hotime *ulilo would thus go far towerds the
ust b‘isnﬂeﬁt ef the river roata es the main line of commun-

ticn to and from :tarotscland.,

g, ' Grlnoker's r:port on-tna by-passing of the rapidé
at A\“A&’OPA and at KASANE aivcs threc eltarnatives 1in each-
CEL8G, hase arc - .

»

KAT MBO34.

(1) Cen2l Construction ' £37,000 L
(2) foad construction, 36 milcs 3ll weather £100,000
(3) Rallway porterege - £19,000. .
KASAUVE, _
(1) Cancl construction, Schems A, ' £44,700 :
(2) Canel conatruction, Scheme B. £31,600 .}3
(3) Ratlwvay'verterage ' . £12,000. “i
T From what 13 known of tuns nres#nt and potsnticl )
river truf'lc, ft vould acem that the high cost of cunulisntion
could nq. L. justified in oither casc. :
10, : The. cstimatc for th: construction of an oll
vaather read fromi Livingstone to Yatarbore i3 prcbebly on the
hizh sides Flgures obt 2ined from the Southern Hhodesia Roads
Denartnant glve areseat dar costs as follows ¢-
Strio R-ada. Foundatioa gerrmile £ 300 v )
Surfaoc var milce £ 650 e
. T 1t
TOTAL £ 850 1t-
. . . 8
lgven foot tur carvet. .
TmTmE S TEs s me s = Poundation par milc £ 300 .
(zravel surface, not Surface per mile £.750 . t
compacted)
TOTAL £1050
&

Yaintznance of the tur carput road is considerably less than.of
the st {p road and asccording to Southurn Khodssian experience
fully justifies tihe ecxtra cost. On the basis of £1050 per

mile, ths ccst of construction of %6 miles of tar carpet road
from LLvintntone to L=tombord vould bte only £37 OOO, not al lowing
for tie cost of such bridges a3 mizht bo nec'-'ssur An e stimate
off ££0,000 shoustu bs more than ndecuatc. As 22mi es of this road
zould have te be made in any cvent, the cost of this alternative
rmuat te sonsider:d orn the bLasis of 14 miles say £16,000.
Yalntenance cogts would be abeut £40 per nile per ycar, but this
dovs not allew for rcsurfezing cvery tirht to ten yoars. .
“alntenence would thsrafore cost cbout £600 per mile/yoar on th
le'mils :o; roed in cuostion.

11, On these figuros there would scom to be nothin ‘MJQ o2
tc choose tetwesn th: cost and maintcnmoe of an all weather lidl®
road end the rallway worterage scheme in so fer as the Katembores
ropids are concerrnsd., The road mould however be a permnnont Srasias
assst to the areu, ' . AR -2




®

<.

1lz. Az re_ards the Zesane Raplds, the cost of the
rallway porteraze cchame would appear to be justified. The
deneral Jonc_cr of Xhecdesia Rellways 13 zble to sunply scrap
rzils at 1/62., wper foot. At this ficure the cost of the rails,
zstimated Lo the report at £3,200, would be £300, say £500
delliver-d, und the totzl cost of th: scheme would thereforo be
riduccd te £3,300,

132, A 1in:l point to b: conaldercd concerns ths
cacrating costs of tha river craft. In this connecctlon the
following fzets hzve buen glven by Mr. Ker. The trip from

the Mtwel.areplds rier Kesane ro Katima Mulilo 1s over 100

miles. With a landin: creft towing four berges upstrcam ompty
ond returning dewnstrcam loadsd to between 48 znd 50 tons, the
gost includinz putrol, lebour, maintunancs end overhcads, amounts
to £37.1C. 0, Trilz :rivis 2 ton milc cost of two pcnes farthing.
If 2 furtioe thri: forthings 1s e9ded to cover d:opreciatlion, the
tetal ton mil:s cost i3 thricnenee. This figure would be

reducid if a nay lotd war: carricd upstreem and if larger berges
wery used, The landlnge ereft arc et proscnt poworcd by petrol
marln: cn in:s, ‘If dicsel cnpinss wers fitted, coats could

be, stlll mors redueed, A figur: of 4d./’t6n milc shoud cdequet-
¢ly rover costn (lncluilng mortcran. fiis) and profit on tho
c:iumptlnn thh it some roduction of th. present costs could be

made o .

4. In ordsr to evold waiitiful competition the
Committis mizat considar r.commindlnzs that, in the cvint of the
rivir rout: bicoming cctabliszhed, 1 aystem of llcencing on the
linwa of the Fubltic Survie: Liocunsc rogulzotions for motor
vihicles zkauld be introducsd. At arescnt the Northern

fhedeale Gevernmgnt treonsport scrviocw travels. loaded to Mongu

nd cmpty dovmstriam, Xer trovels omaty upstreem and loaded
doxnastrcwra, and the Southsrn zhodiale {nbour Transport '‘Scrviceo
travols rozulerly vith helf loads upstroem and full loads
downstreem, This wastiful compotition 1s not in.the intercsts of
the aren, One transyert concern running ell the trensport on the
rlver, including that of W.¥.L.A., would bc abls to effoct
apprueleble wconomlcs.,

..

H. NICEL PARRY.
for : CHIFF SECRETARY.

Centrel af'ricnn Council Swicerctariat,
SALISBURY, 2th Decombor, 1247,
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ANNEX 5
| TOURISM INFORMATION: CHOBE RIVER

The ft?llowing information was provided by Steve Griesel of the Chobe Conservation Trust in
relation to tourist operators, boat numbers and tourists using the Chobe River for game viewing

expeditions: ’
t
IOPERATORS NO. BOATS/CAPACITY CAPACITY/YEAR/ TOTAL OPERATOCR
“ BOAT CAPACITY
BOTSWANA
OFERATCRS
Chobé? Game Lodge 2 16 seaters 11680 31755
! 1 25 seater 9125
' 6 5 seaters 10930
Africa Expeditions 3 16 seaters 17520 41245
‘ 1 10 seater 3650
11 35 seaters 20075
Meoana Lodge 1 35 seater 12775 . 25815
: 1 16 seater 5840
l 2 10 seaters 7300
Chiab'.el Safari Lodge 2 25 seaters 18250 31380
: [ 12 seater 4380
| 3 8 seaters 8760
Safari Excellence 2 16 seaters 11680 11680
Chobe River Safaris 1 25 seater 5125 13505
b 1 12 seater 4380
Chadwick 1 235 seater 9125 9125
Chiobe Chilwere i 10 seater 3650 5840
6 seater 2190
Pombasery 1 10 seater 3650 3650
BOTSWANA BOATING 174105
TOURIST CAPACITY:
NAMIBIA
OPERATORS:
Impalila Island Lodge CH 055* 6 seater 10950 4380*
CH 212* 6 seater
i Ch 347 6 seater
‘; CH 137 4 seater
i CH 138 4 seater
! CH 139 4 seater
' CH 141*%* 4 seater
CH 357** 3 seater




Inchinge Lodge

CH 316 6 seater
CH 317 6 seater
CH 353 4 seater
CH 358 4 seater
CH 173 4 seater
CH 145 4 seater

4380 10220

5840

Kings Cabins

CH 271 8 seater

CH 272 8 seater

CH 273 8 seater

CH 305 8 seater

CH 370 25 seater
CH 010 (supply boat)

11680 20805

0125

NAMIBIA BOATING
TOURIST CAPACITY

TOTAL CHOBE BOAT
CAPACITY

35405

209,510

* Boats used by Impalila Island Lodge for game viewing on Chobe River.
** Boats used only to transport tourists from airstrip to Impalilia Island Lodge.




- ——— T

03/26/99 20:08 FAX 212 685 1561 NAM. DN - JUSTICE @oo2

PEI-:?!\;:.LIJ\;FRI]T MISE 1 OF THE \9
SUCIOF NAaMBIATED NATIONS @ NATIONS UNIES

REC }E IVED
I‘J‘-‘j JJ.. 2 . LEFAL ADDAEYS-=AZ3%53E POSTALE LAITEID NATI3NS, w Y, 15007
x" . TARLE ADORESI——ASHESEIN TE.CGAARAITWE: WAATIONS NCWTYUAR

FILE NO._ _u%d
i

The Office of Legal Afl fairs of the United Nations presents its compliments to the
Permanent Mission of the Republic of Namibia to the United Nations and has the honour
to refer to the note verbale of the Mission dated 9 March 1999.

By that note the Mission informed the Office of Legal Affairs that at the oral
hearings of the Internaticnal Court of Justice in the case concerning Kasikili/Sedudu
Island (Botsw: mafl\lanuiwa) the Coun took note of Botswana’s pesition that the Joint
Survey chon of 1985 and the intcrgovernmental transaction of 1984 and 1985 relating

to it constitute an international agresment, and in this connection addressed the following
questions to the both Parties:

“Was that international agrecment registered with the Secretariat of the United
Nations under Article 102 of the Charter? [£ not, may that agreement be invoked before
any organ of the United Nations including this Court, the principal judicial organ of the
United Nations?”

With refercnee to the first question please be advised that after a careful scarch the
Treaty Section of this Oftice has concluded that the Joint Survey Report of 1985 and the
intergovernmental transaction of 1484 and 1985 has not been registered with the United
Nations Secrcilariat under Article 102 of'the United Nations Charter,

As to the sccond question, we are not in a position to advise you on it because it
would requirc us to pass judgemeni on the question which is debated by the Parties before
the Court and that may ¥ - interpreted as interference in the proceedings of the Court. 1t
will be ultimately for the Court, in the [ight of the arguments presented by the Parties and
the past practice of the Court, to detlcrmine whether the documents in qucstion could be
cvoked before the Court in this case.

!
i The Office of Legal Affairs of the United Nations avails itself of this opportunity

to renew to the Permancnt Mission of the Republic of Numibia the assurances of its
hlghcst consideration.

; 19 March 1999

- - roL-
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MINISTER VAN BUITELANDSE SAKE N
MINISTER OF FOREIGN AFFAIRS £
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26 April 1992

Honourable Minister

I refer to vyour letter of 19 March 1992 and must Inform
you that the Republlic of South Africa has at no time

"clven encouragement te and acgquiesced in Botswana's"
c:alm to S:cucdu island,

The jolint survey you refer to ln your letter, a copy of
which I aczach, did come to certain conclusions, but
according to legal oplnion In South Africa at that time,
did not przsve conclusively that Sidudu island belongs to
Botswana, The Scuth African authoritles have therefore
suggested t2 Boiswana ln a telex dated 17 November 1986
that the maiter te taken up with the Government of an
incependent Namibia. This was not acceptable to Botswana
as they corsidered the jolnt survey's report to be
~conclusive ard in fact expressed the oplnicon that '"no
further dliscussion of the matter 1s necessary”.

The matter has therefore not been resolved as South

Alrica has rever officially recognized Botswana's claim
Lo Sidudu island.

I trust that the aforementioned will put matters into

perspective and would assist you in your negotiations
wlth the Boiswana Government,

?lease accept, Mr Mlnister, the assurance of my highest
consiperation._ '

TR

R F BOTHA

Mr Theo-Ben Gurirab
Minister of Foreign Affairs
Private Bag 13347

Windhoek ' P

REPUBLIC OF NAMIBIA ) 336




3L.MARLLEID L1813 MIN.OF FOREIGN GFFAISRS MAMIBIA NG, 232 P.2

Note No 017/93 (POL)

' The High Commission of the Republic of South Africa prasents its

compliménts to the Ministry of*Foraign Affairs of the Republic of

' Namibia and with reference to the Ministry's Note 1/1/19/7 dated
i9 March 1999 regarding thé kasikili/Sedudu case; has the honour to
~inform - the Ministry that there is NO RECORD of an alleged
"Intergovernmental . Agreement® between the Governments of South

Ekfrica and Botswana regarding the Kasikili/Sedudu island in the

L

Choba Riveaer.

Nothing has been signed or registered at the United Nations, with

;refereﬁce to the 1985 Joint Survef'neport and the intergovarnmental

transaction of 1984-1985,

_‘The High Commission of the Repubiic of South Africa avails itself
of this oppartunity to renew to the-Ministry?GEthraigﬁ'Atrairs‘of
‘the Republic of Namibia, the assurance of its highest

consideration.

L

Maroh 1999




Judge Oda




Judge Oda:
!

1

| -

A]though I have closely followed the explanation by both Parties
r;:garding the factual situation of the region in the vicinity of
Kaistkili/Sedudu Island on both sides of the Chobe River, I still find it
diifficult to visualize the social conditions that prevailed in the region late
n£1 the last century. I would like to put to both Parties the following
qfuestions which concern the social conditions and the natural situation

at the time when the 1890 Treaty was negotiated, 1 would be most

grateful if the parties could answer the questions as far as they can.

1. What was the population count in the region both north and south of

the Chobe River late in the last centugy?

i
{

Namibia has found no official or unofficial estimate of the population of the
Eastern Caprivi in 1890. The earliest available official estimates of the
population of the Eastern Capnvi is found in the Report of the Resident

Commuissioner (Bechuanaland Protectorate) on the Administration of the




Caprivi for the period 1914-1922. According to this Report, in 1921 the

population of the Caprivi was 4,249 people.!

This figure must be taken with some caution. Indeed, according to the Repotts
filed by South Africa with the League of Nations between 1925 and 1927 the
population in the Caprivi remained static at 4,249.7 South Africa naturally had
an interest in underestimating the population of the Caprivi and of the whole
of South-West Africa in order to escape the League of Nations’ cnticism of its
social policies, particularly regarding the provision of schools, hospitals and
other amenities. According to information Namibia has been able to find, the
population of the Masubia of Eastern Caprivi was given in 1946 as 5,548,> and

that of the Masubia of the Bechunaland Protectorate as 2,500.*

In any event, what 1s beyond doubt is that, in 1890 the Masubia were already
established in the Eastern Caprivi and that the area south of Kasikili Island was

uninhabited. This 1s confirmed by the accounts of travellers and explorers cited

' NM Annex 52, p. 205.
2 Union of South Africa, Report of the Government of South Afvica on South-West Africa for the Year
1925, Cape Town, Government Printers, 1926, p. 115 (Annex 9); Union of South Africa, Report of the
Government of South Africa on South-West Africa for the Year 1926, Cape Town, Government Printers,
1927, p. 101; (Annex 10} Union of South Africa, Report of the Government of South Africa on South- West
Aﬁ’tca Jor the Year 1927, Cape Town, Government Printers, 1928, p. 123. {Annex 11)

* Pupulation Census, Eastern Caprivi Zipfel, 31 May 1946, in BAQ 16-21/7253, National Archives,
Pretoria (South Affica). (Annex 12)
* A. Sillery, The Bechuanaland Protectorate (1952) London, p- 218. (Annex 13)
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|
iﬁ Namibia’s Memorial.® An additional source that confirms this fact is found
in an article by Percy C. Reid published in 1901. According to Reid,

[Tlhe country from Kazungula westwards, along the north
side of the river, is inhabited by Basubia as far as a pomnt
slightly west of Mameli’s [village).®

Describing the situation to the south of the nver, Reid states:
!

[Rloughly speaking, the whole of the nght bank of the
river from Maheni’s to Kazungula may be said to be
uninhabited.”

That the land to the south of Kasikili Island was uninhabited is further

cénﬁrmed by the fact that in 1948, when Trollope and Redman investigated the
b;)undary around Kasikili Island, they also reported that the area to the south
of Kasikili Island was uninhabited:®

We record, however, the fact that the country on the

Bechuanaland side of the boundary 1s for all practical
putposes not tribally occupied by Africans.

2(a) Did the people both north and south of the river belong to the same
tribe or race of people?

5 NM, paras. 209-217.

¢ Percy C. Reid, “Journeys in the Linyanti Region”, The Geographical Journal, Vol. XVII, No. 6, p. 580.
{Annex 14)

7 Id., p. 581. (Annex 15)

# NM Annex 60.




Before the 1890 Treaty the traditional land of the Masubia stradled over the
Chobe River (CR 99/4, para. 3). But the heartland of the Masubia people 1s in
Eastern Caprivi where, since at least the mid-18® Century, the Royal House of

the Masubia chiefs (Manitenge) is situate.

The people living to the north of Kasikili Island belonged to the Masubia
community. In the area to time south of the Island, there were no tribes since
that part of the Bechuanaland Protectorate was not tribally occupted. This s
the area which was established by the Bechuanaland authorities first as the
Chobe Crown Lands in May 1904,” then as the Chobe Game Reserve™ in 1960

‘and thereafter as the Chobe National Park.

2(b). Were the Masubia people spread over a somewhat wider area north
of the Chobe River, namely Eastern Caprivi, or were they settled on both

sides of the river in the last century?

‘Upstream of Kasikili Island, south of the Chobe River, there were a few
Masubia communities living alongside people belonging to other communities

of the Bechuanaland Protectorate, mainly the Batawana. The Masubia living

° W.M. Hailey, Native Administration in the British African Territories, HM. Stationery Office, 1950-33,
vol. V. p. 206.
9 BM, Vol. IiI, p. 302.




south of the tiver ate found mainly in the upper Chobe in the area of Munga
aéld Kachikau' There are also Masubia people living in Botswana, but not
close to the Chobe River. They are found some 300 kilometres south west of
Kasane. Their presence in Botswana dates back to the 1830s when the Lozi
from Barotseland invaded and occupied the land of the Masubia in the Eastern
C}aprivi. In the 1870s, after a section of the Masubia rebelled against the Lozi,

there followed a succession squabble within the Masubia. As a consequence

some Masubia fled to Botswana, some 300 kilometres south of Kasane.'

In any event, the Masubia living in the Bechuanaland Protectorate were not
recognized by their colonial masters as an autonomous community.
Accordingly, in the early 1900s when tnbal reserves were created in the

Protectorate, the Masubia were not allocated a reserve.

In his discussion of 'subordinate tribes' of Botswana, Sillery stated that during
the whole colonial period the Masubia lived as part of "subordinﬁte tribes", that

1s|ethnic groups 'relegated to a minor role in the conduct of affairs in the

' D. M, Shamukuni, ‘The baSubiya’ Botswana Records, pp. 178-180. (Botswana Supplementary
Bocuments)

"2 A, Sillery, The Bechuanaland Protectorate, Oxford University Press, 1952, pp. 190-192. (Annex 16)
" Lord Hailey, Native Administration of the British African Territories, Part V, London, Her Majesty’s
Stationery Office, 1953, pp. 229-230.

!
!




[Native Administration]'’* in terms of the Native Administration

Proclamation.”

Attempts were made by the Masubia communittes of Botswana to encroach on

the Chobe Crown Lands west of Ngoma Bridge in 1949 but was met with a .

decisive response by the Bechuanaland Authonties:
Since 1949 Basubia and Batawana have steadily encroached on
Crownland along the Chobe River north-east beyond Kavimba
which has always been- regarded as the easterly limit of land by
these small African populations. It 1s proposed that between
August and October of this year an Admimstrative Officer,
assisted by agriculture, police and veterinary representatives
should move the 28 odd families back west of Kavimba ' [that is,

far southwest of Ngoma Bridge].

3. Whar kind of lifestyle was enjoyed by the native peoples living both

north and south of the River Chobe or how was their society structured?

' Sillerey, ibid, p.212. (Annex 17)

15 NM, Vol. V, p.118.

'8 Government Secretary's communication of June 1955 to the Police Commissioner, the Director of
Agriculture and the Director of Veterinary Services quoted in D.M. Shamukuni, The baSubiya, Botswana
Society (1972): Botswana Notes and Records, Vol. 4, 1972, p. 180 (Botswana's Supplimentary Documents
to the International Court of Justice).
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There were no people living south of the River Chobe at Kasikili Island.

The people living north of the Chobe River at Kasikili Island, the Masubia,

{
lived 1n the Kasika District. Thetr economy was based on subsistence
|

aglgriaﬂture. They fished, grew maize and millet, and had cattle. The use of the
islands on the Chobe River by the people from the Eastern Caprivi was
recorded thus by Richard Rothe, a German explorer who visited the area in
1904:7

On the islands coming after Mpalera, [sic] although much
smaller than Mpalera, there was lively activity; on each
island there were approximately 100... [Africans] with
women and children. These sslands are extremely fertile,
and each 1s approximately 4 kilometres long and 700
meters wide, in contrast to Mpalera, which is 14
kilometres long and 2 kilometres wide.

Kasikal Island, the first 1sland to the west of Impalila Island on the Chobe

|
!
|
River, was cultivated by the Masubia from the Kasika District.
ThL traditional structures of authority of the Masubia corhmunity comprised
thi following: a heteditary chief; a principal adviser to the chief, called ngambela;
and district headmen and village headmen, called indunas. The chief

administered his territory through the indunas. The chief and district headmen

formed the &buta. The kbuta was the main legislative and judicial organ.

7 NM Annex 33 pp. 20-21.




4(a) Did several families constitute a community or were conununities

much bigger?

The Masubia of the Caprivi lived in small villages, each consisting of about 30
units.”® People in each village were usually members of the same extended
family. Groups of villages formed districts and each district was represented

within the traditional structures of authonty.

4(b) Was there any Inter-relation between the communities to the north

and south of the river?

Stnce the land to the south of Kasikili Island was uninhabited, the only people
in the area around Kasikili Island were the Masubia from the Kastka District. In
other stretches of the river, however, there was trade between the communities
living on either side of the river bank. Initially, people from the Kasika District
conducted some trade in Kazungula to the east of Kasikili Island. Later on,

after 1915, people from Kasika went to the fish market at Kasane.

'8 NM para. 231; NM, Annex 132, pp. 27-28.
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|

%(c) Did the chiefs of the tribes have really effective control over the
!

larger community?

The Masubia chiefs had effective control over their people. For example, when

ey

Jauptmann Kurt Strettwolf, the first German Impernial Resident, established
his administration in the Caprivi he made use of the structures of the Masubia
traditional authority.”” Moreover, South Africa's Annual Reports to the League

of Nations contain several references to the fact that colonial administrators

relied on the authorities of the Masubia for important administrative functions,
|

such as administration of justice, allocation of communal land and veterinary

‘controls.?

5. In the period before or just after the Anglo-German Treaty of 1890 did

the Chobe River physically prevent the northern and southern people
ﬁi-om crossing and did the Chobe River form a natural barrier?

!

|

No, the River Chobe did not form an insurmountable barrier. It was crossed by

the Masubia using mokeros or dug-out canoes in those areas where both banks

' NM para. 235; NM Annexes, 58, p. 8; and 141, p.111.
2% Union of South Africa, Report of the Governmem‘ of South Africa on Sourh West Africa for the Year
1925, Cape Town, Government Printers, 1926, p. 115. {fi. 2, supra)
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of the Chobe River were tribally occupied. The people could walk across the

tiver where it was dry or shallow.

6(a) Was transportation by boat along the Chobe River the main method
of connecting the villages and comununities at the time? 6(b) If so,

between which points of the river did the boats travel?

In the area around Kasikili Island the Masubia from the Kasika District used
mokoros or dug-out canoes to go across to Kasane in the Bechuanaland
Protectorate. Ups-tream from Kasikili Island, where the River Chobe dries up

completely during part of the year, people could cross the tiver bed on foot.

6(c) Were the German settlers in South West Africa in the last century
interested - potentially or actually - in using the river for transportation to

the Zambezi River?

There is no evidence of the German colonial authorities ever having used the
Chobe River during the nineteenth century. With the exception of Sfreitwolf
who used a dug-out canoe to travel from Ngoma to the Mambova Rapids
when he entered the Caprivi in 1909, the German colonial authorities showed

no interest i using the River Chobe either for transportation or for any other




§ 11
erpose.21 The British realized that even the Zambezi River was not navigable
ir} the sense of the concept of navigability as understood in Europe at the time.

In the result, in 1907 the British considered the exchange of the Caprivi Strip

|
!

for a corresponding territory in the Bechunaland Protectorate. In a

cpnﬁdential letter to the Secretary of State in London, the British High
domﬂsioner in Johannesburg stated:
I have always understood that the reason why His Impenal
Majesty the German Emperor laid on the possession of this strip,
was his desire not to be excluded from the navigation of the
| Zambesi, about which, at that time, very little was known. But
what are the facts of the case now that they are known? From the
point of view of access to the Zambesi as a road to the sea, the
German strip 1s wholly valueless. The Zambest becomes wholly
unnavigable, even to small cannoes, close to Kazingula, which is

over 50 miles from the Victonal Falls. Between 1t and the Falls,

therefore, there is no possibility, and never can be any pbssibility

of navigation. Nor, again, can there ever be any possibility of
navigation in that deep and intricate gorge, through which the
river so fiercely forces its way for may mules below the Victorial

Falls. So far as the Governments for which I am responsible are

?' NM, para. 223 and NM Annex, 141.
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concerned, the German strp could be exchanged for a
_ cofresponding portion of British territory taken from
Bechuanaland Protectorate. [ will revert to this subject when I
answer your confidential despatch of May 4%, 1907. The Resident
Commissioner of the Bechuanaland Protecforate and Sir
Hamilton Goold-Adams both earnestly advocate the proposal I
have adumbrated, and [ am only waiting for certain information
from the Magistrate in the Batawana Reserve to reply to your
despatch. The British. South Africa Corﬁpany would have to be
consulted in respect of any surrender of terrtory from the
Bechuanaland Protectorate, but if as I should recommend the
Barotse portion of the German strip was added to North-Western
Rhodesia, there is no likelihood of the directofs being otherwise

than entirely favourable to the scheme.”

Then in 1908, Britain proposed to Germany to exchange the Caprivi Strip for
Iand in the Bechuanaland Protectorate, near the Nosop River. As explained by
the British Foreign Secretaty in a letter to the British Ambassador in Germany

in 1908, ®

2 pyblic Record Office, FO 367/79. (Annex 18)
2 Draft Letter of June, 1908, from Sir E. Grey, British Foreign Secretary, to Sir F. Lascellles, British
Ambassador to Germany, Public Record Office, CO 879/98. (Annex 19)
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[IThe strp in question appears to be of no value either
intrinsically or as a highway to the navigable waters of the
Zambest, which s closed by the Katima Rapids at the west
while the Victoria Falls prevent vessels from descending
to the portion of the river running through Rhodesian
tertitory.

7(a) How did the comununities sustain themselves?

f'&s explatned in response to question No. 3, the economy of the Masubia was a
’ .

subsistence economy based mainly on farming, fishing, hunting and animal
husbandry.

|

|
7¢(b) Did they cultivate crops (and if so what kind), or did the people

c?epend on hunting/fishing for their subsistence?

i

|

|
The Masubia of the Kasika District fished, grew maize and millet and had
cattle. During the dry season they cultivated on Kasikili Island.

!

8. In the society that then existed, was there any concept of privately-

owned land or did the land belong to the community or some other,

larger, group?
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In the Eastern Caprvi land was communally owned by the Masubta. For the
Masubia people both in the past as well as today, land belongs to the whole
community and was and is entrusted to the chief. Since land is communally
owned, there cannot be any individual title to land as it is the case with
prvately-owned land. Its use, restricted to dwellers of Masubia villages, was
allocated by Masubia authorities through an elaborate procedure. C.E. Kruger,
a former Magistrate for the Eastern Caprivi provides the following description

of the process of land allocation:*

New villages and fields are established with the
permission of the chief after the village head and his
men have sought out a place and approached the local
headman, who in tumn introduces the matter to the
Kuta. The member having jurisdiction makes an
mspection and demarcates if other people already
established are in close proximity. Once the area set
apart for fields has been fixed all the village inmates go
with the head for each to get what he wants. There s
no fixed limit and no payment. A newcomer to the
village would also have his field allocated by the village
head without reference to higher authority, once
permission has been given for entry to the headman’s
area.

2 NM, Annex 126.
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In the area of the Bechuanaland Protectorate there was no pnvately or
communally owned land. Land there was owned by the Crown. The area was

declared a Crown (or State) Land in 1904.%

9(a) Were there white-settlers in the area around 18907

There were no white settlers in the area around Kasikilt Island in the 1890s.

9(b) If so, did there exist any control or administration over the Iand and

|
tIlze native peoples by these white settlers?

|
In the Eastern Caprivi there were a handful of colonial officials and later on, in
tl';le 1920s, two or three European traders. These traders were not allowed to

olvn land because the Caprivi region was declared a native resorve. They had

to obtain a special licence and their names and activities were closely monitored

i
I

and reported to the League of N ations.?

2 A, Sillery, The Bechuanaland Protectorate, Oxford University Press, 1952, pp. 84. (Annex 20)

® Union of South Africa, Report of the Government of South Africa on South-West Africa for the Year
1925, Cape Town, Government Printers, 1926, p. 114; Union of South Africa, Report of the Government of
South Africa on South-West Africa for the Year 1926, Cape Town, Government Printers, 1927, p. 100,
Union of South Africa, Report of the Government of South Africa on South-West Africa for the Year 1927,
Cape Town, Government Printers, 1928, p. 122. (fn. 2, supra)
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10. Did the towns which are now known as Kasika on the northern bank
of the Chobe River and Kasane on the southern bank of the river already

exist at that time, namely, in 18907

Kasika: Records of Buropean explorers show that in the 1850's Impalila Island
that was then the seat of the Masubia royal family had a big and flourishing
community”’. It is, thus only likely that Kasika with its fertile and high lands in
the Zambezi floodplain and which 1s only some four kilometres from Impalida
Island was inhabited. It is, however an established fact that by 1900 Kasika had
a big community and members of the Masubia nobility such as Chikamatondé

and Liswaninyana, who later became chiefs, lived there.

Kasane: At the time of the conclusion of the 1890 Anglo-German Treaty the
whole area south of the River in the Lower Chobe was a "thick forest" that
"was the resort of elephants and buffaloes"?. In 1915 a police station was
established at Kasane * as part of preemptive measures on the part of British
Authorities in Wotld War I against German interests in the area. Even long
after the establishment of the police station, no rural communities emerged
there. The few families that might have been at Kasane were close relatives of

civil servants such as police and immigration officials.

%’ See report on Livingstone's activities concerning 11 November 1853 in D. Livingstone: Missionary
Travels and Research in South Africa, London 1857, Chapter 7.

% NM, Vol, V, p. 120: B. F. Bradshaw: Notes on Chobe River (1881).

# Letter (17/15/2-5) by Major Trollope, Magistrate and Native Commissioner of Eastern Caprivi, dated 21
January 1948. (Annex 21)
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i
1!1 (a) If the use of Kasikili/Sedudu Island had started already before
1890, what incentive did the people, whether those Iiving north or south

of the river, have to come to this small island for such a short period in

the dry season each year in order to cultivate crops?

Since the area to the south of Kasikili Island was uninhabited this and the

following answer only applies to the Masubia from the Kasika District. Kastkilt

Island 1s tnundated during at least five months of the year. When the floods
récede, the land on the Island is very fertile. Thus, during the dry season, it was
natural for people living in the Kasika District to cultivate on Kasikil Island
which was their winter garden. As a consequence of the annual floods, winter
and summer gardens are a charactenstic feature of the subsistence economy of
the Masubia of the Eastern Caprivi.

Ii(b) If they did cultivate crops on Kasikili/Sedudu Island in the

growing season, did they leave their own land unattended?

At Kasikili Island th e Masubia had their wimnter gardens which they cultivated
during the dry season. When the rainy season began, they moved to higher
grounds where they had their summer gardens. They retumed to Kasikili Island

during the dry season. The Masubia’s annual migration between their winter
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and summer gardens 1s a charactenstic feature of hfe in the Caprivi. It was
noted by the early explorers, by the colonial administrators and by the
eyewitness testimony at the JTTE.” It was also vividly described, in relation to
Impalia Island, by Dr. Emil Holub, a German explorer who visited the area in
1881. Holub wrote as follows:*!

Before leaving Impalera [sic] I took several walks about

the willage, and found that it was divided into three groups

of homesteads; the nearest to the river contained 135 huts;

another, where the natives took refuge during the floods,

contained twenty-five huts; the third, made up of thirty-

two huts, lay farther to the west.
The structure of the village at Impalila Island, as described by Holub, 1s typical
of Masubia villages in the Eastern Caprivi. Kastkili Island, the winter garden of

the Masubia, was thus an integral part of Kastka. It was the communal land of

the people from the Kasika District.

12(a) Did the people cultivate crops on Kasikili/Sedudu Island mainly to

protect those crops from wild animals?

The Masubia people did not cultivate crops on Kasikili Island with the aim of

*® NM Annex 2, p. 55 {Testimony of A K. Javanika). On the use of Kaskili by the Masubia of the Kasika
District, see, NM, paras. 209-217,

3 Emil Holub, Seven Years in South AfFica, Volume 2, (Boston, Houghton, Mifflin, and Company, 1881)
(reprinted by Johnson Reprint Corporation, New York, London, 1971) p. 124, (Annex 22)
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érotecting them from wild animals of the area (e.g. elephants, buffaloes, zebras,

Eaboons, etc.) that are 1n general also good swimmers. The Masubia used the

Island because it 1s their ancestal land and because the annual inundation leaves

1

i ». - -
fertile soi on 1t

(b) If so, during the dry season, could the animals also not easily cross

the dry river bed?

Although the Chobe River is dry in most of its course upstream of Kasikili
Island during the dry season, thete 1s no record that the area around the Island

was ever completely dry in any season of the year.

i
!
|

12(c) If there were wild animals, what kind were they?

The animals found in the area include elephants, hippopotami, baboons,

buffaloes, bucks and zebras.

|

!

13. Did people remain on Kasikili/Sedudu Island during the growing
season or did they travel every day to and from their homes located on

the banks of each side of the Chobe River?
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As already exélained, the people cultivating on Kasikili Island were the Masubia
from the Kasika District in Eastern Caprivi. The southem bank opposite
Kasikili Island was not inhabited. Kastkili Island is only a few metets away
from Kasika. Thus, duning the dry season; when people from Kasika cultivated
on the Island it was natural for them to set up their winter homes on the
Island. This aspect of the life of the Masubia of Eastern Caprivi wa§ described
graphically by Trollope in a letter to Secretary for Native Affairs, Pretoria:™

(3) ... When the Island is cultivated the Caprivi tribesmen who

cultivate it make temporary huts there and stay there until the

crops are reaped. Herdboys in charge of the cattle of Caprivi

tribesmen depasturing on the land have similarly built temporary

huts. There were no taxes in German times but Caprivi tribesmen

cultivating land on Kasikili, and depasturing cattle there have paid

rates in respect of trust funds established under Proclamation 27

of 1930.

... No Caprivi tribesmen, making use of Kasikili, have ever been

called on to pay Bechuanaland Protectorate taxes - nor is there

any record of Protectorate objection to the use of Kasikili l;y

Caprivi tribesmen.

2 Supra, fn. 29.
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These facts are corroborated by the oral evidence presented by members

of the Masubia community of Eastern Caprivi in 1994 before the

JTTE.>

14, If the local population at that time had no need for any division or
border at the Chobe River, was the bartier to free movement created in
an administrative manner by the 1890 Treaty which was intended to

divide the respective spheres of influence of Germany and Britain?

—

[he Anglo-German Treaty of 1890 was a major episode in the so-called
‘scramble for Africa. As such, it created many artificial divisions between the
people directly affected by the Treaty. At Kasikili Island, however, the Treaty
defined a boundary - the centre of the main channel of the Chobe River - that
left the Masubia people of the Kasika District (including Kasikili Island) of the
Eastern Caprivi intact and in full possession of their traditional homeland. As

there were no inhabitants on the southern bank of the Chobe River, within the

vicinity of Kasikili Island, the Treaty did not divide the Masubia community in

!
that particular area. In other sectors of the Caprivi boundary, the 1890 Treaty

B NM, Vol. III, pp. 173-174; 205-206, passim.
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did, however, create a barrier that divided communities 1ito different colomiat

territories.>*

15. Could the administrative bar on free movement created by the 1890
Treaty really have been effective in such a region during the decades

following the conclusion of the Treaty?

The colonial administrations on both sides of the Chobe River had an interest
and did in fact ensure that the boundary was respected, as it was done in other
parts of Africa where colonial boundaries divided tribal and ethnic groups into
different colonial territories. Evén in central Africa where the Brtish
administered the three territories of Nyasaland (Malawi), Southern Rhodesia
(Zimbabwe) and Northemn Rhodesia (Zambia), the natives were restricted to
their respective colomial territories. In the early 1900s British officials in the
Bechuanaland Protectorate were concerned about occasiom;l poaching and
other illegal activities carried out by Europeans in the Caprivi They were
therefore pleased when in 1909 Germany established its colonial administration

in the Caprivi.”® After perfecting their spheres of influence created by the 1890

39 This was the case of the Batawana of north-western Botswana. See, NM annex 30.

* See generally, Public Record Office, CO 417/454, especially letter of 16 November, 1908, from the High
Commissioner to the Colonial Office announcing the forthcoming establishment of German administration
in the Caprivi. The High Commissioner mentions, approvingly, Germany’s intention to exclude from the
Caprivi ‘undesirable characters’. (Annex 23) .
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Anglo-German Treaty through effective occupation,™ the colonial authorities
on both sides of the Chobe River had very strict rules aimed at restricting the
indigenous population to their respective areas in colontal territories
administered by the colonial authorities. Natives could not use land and other

natural resources i another colonial territory without obtaining a permut from

that colonial territory. During the years immediately after the occupation of
the Capnvi Stop by Gemmany, the two colonial administrations became
intensely involved in negotiations over the land portion of the southemn
boundary of the Caprivi. The 1ssue there concemed the impact that the
implementation of the provisions of the 1890 Treaty would have on the
boundary of the tribal reserve of the Batawana.”” The available evidence shows
that the colonial authorities on both sides of the boundary made every effort to
ensure that the people living in that atea became aware of and respected the

recently established colonial boundaries.*®

Biritish colonial authorities in the area had a special interest in enforcing the
colonial boundary since the people i the Bechuanaland Protectorate were

taxed, while the people in the Caprivi were not. The efforts to prevent the

% Effective occupation in terms of Chapter VI of the General Act of the Berlin (Africa) Conference of
1884/5,

¥ NM, Annex 30.

% In 1913, for example, there developed a diplomatic incident caused by the hunting by people from the
Bechuanaland Protectorate in the Caprivi Strip. See, Public record Office, CO 417/524. (Annex 24)
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spread of cattle disease provided one more incentive to ensute respect for the
boundary established by the Treaty. The nort};-westem boundary of the
Caprivi along the Zambezi was also strictly controlled. Thus, after Germany
withdrew its admimstration from the Caprivi and Britain administered both the
Caprivi and Norm-westel;n Rhodesia, Britain nonetheless continued to observe
the boundary established by the 1890 Treaty. When Britain administered the
Caprivi betwéen 1914 and 1922, it 1ssued temporary permits to the people from
North-western Rhodesia who wished to cultivate on certain Caprivi Islands. ¥
These permits were extended through a formal Exchange of Notes when
Britain and South Africa settled .the north-western boundary of the Caprivi®
Moreover, in 1944, Trollope, the Magistrate and Native Commissioner for the
Eastern Capnvi, ordered the arrest of Masubia natives from the Bechuanaland
Protectorate who were cultivating on Muntungobusa Island, an Island on the
River Chobe which is more than 70 kilometers west of Kasikili Island.** The
Bechuanaland Masubia natives were prosecuted in 1944 after they were warned
in 1930, 1940, and 1943 not to plough on the island because it was part of the

Caprivi (Namubia).

% NM Annex 52, p. 205-6.

“ British Foreign and State Papers, Vol. 136, pp. 520-523.

“ See letter of October, 1950, (17/15/2 - 11) from Trollope to Marr, District Commissioner for Kasane.
(Annex 25) :
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The foregoing shows that the colonial authornties had an interest in and were

c%pable of ensuring that the boundary established by the 1890 Treaty were

respected by all parties concerned, including the natives.

1’6. Did the 1890 Treaty bring about any changes in the lifestyle of the

| . . . . , ,
natve peoples in the region in the following several decades after its
!

t

conclusion?

A;.t one level, the 1890 Treaty did not significantly change the lifestyle of the
p;ople of the Eastern Caprivi. They continued to depend on subsistence
agriculture for their livelthood and the annual floods continued to dominate
tﬁeir lives. The 1890 Treaty did not change the Masubia system of communal
propetty and their control over the land. At another level there were several
changes: the traditional authorities of the Masubia were incorporated into the
system of colonial administration under the system‘ of indirect rule; chiefs and
other Masubia officials were paid a salary by the colonial administration,;
controls on the movement of cattle across colonial boundares were
introduced; a hut tax was established in the 1940s; hunting was strictly
controlled and, after the Eastern Caprivi was declared a Native Reserve, entry

into the area by Europeans and other Africans required a special permut. Other

significant charges are reflected not only in areas such as the identification of
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people with their new territories and nation states (e.g. Botswana and Namibia),
but also the provision of such services as school education, health,
employment, monetary currency, modern means of communication,

conservancy and tourism.

17. In the period immediately after the conclusion of the 1890 Treaty, was
there any real control by the colonial States - Germany and Great Britain
- enforcing a strict separation of the northern and southem people in the

region of the Chobe River.

As already stated in answer to question 15, colonial States, Germany (after 1t
established admunistration under an Imperial Resident in 1909) and Great
Britain, were able to fully enforce a strict separation of the northern and
southern people in the region of the Chobe River. This separation became
even mote strict during the period when the Caprivi came to be admimistered

by the South African Government.

18. Did the division of the territory or separation of the peoples, in spite

of the 1890 Treaty, in fact only start as late as the middle of this century?
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TAS explained in our answer to question No. 15, the enforcement of the
iboundary established by the 1890 Treaty began shortly after Germany
Lstablished an administrative presence in the Caprivi in 1909. It continued in
the 1910s when Britain issued special permuts to the people from North-
western Rhodesia who wished to cultivate certain Caprivi Islands on the

Zambezi River.

It must also be noted that one of the major concemns of the Permanent

Mandates Commission of the League of Nations was to preserve the ternitorial

integrity of the . territories under Mandate. It thus encouraged Mandatory

|
|

powers to settle and demarcate the boundaries of these territories.” The

i

existence of the Mandate was undoubtedly one of the reasons that explains why
South Africa and Buitatn were so actively involved tn defining the boundaries of
tz;he Capnivi Strip in the late 1920s and eatly 1930s. During this period South
Aftica and Britain settled the land sector of the southem boundary of the
Caprivi and the north-western boundary of the Capnvi along the Zambezi
I:h'ver.

|
1
i
i
1

":{ Q. Wright, Mandates Under the League of Nations, Chicago, University of Chicago Press, 1930, pp.
467-9.

1
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and there were a good many deaths from this disease.  Malaria and dysentery were the other
principal diseases notified, the last named being the most prevalent in the months immediately
preceding the rainy scason when the reeds and vegetation in the lagoons and waterways
begin to rot and the waters become foul.

During the year, the Chiefs were requested to instruct their people to keep their huts
and clothing free from fleas in view of the outbreak of plague in the Union of South Africa.
The fact that the native habitations in that district are constructed of reeds with thatched
roofs, and that they are often renewed from year to vear makes. to a certain extent for
cleanliness, but the people—living as they do for the most part with access to an abundance
of water—ecan only be described as dirty.

The natives are able to get medical treatment of an clementary nature from the Mis-
sionaries at the mission stations, and may also consult the Medical Officer in Ngamiland.

§ 10. Native People.—There are two sections of natives living to the East of the Maschi
River under the rulership of Chiefs Mamili and Chika-Matondo. respectively. Mamili’s
people comprise Bafwi, Bayeyi and a section of the Mampukush whilst those of Chika-Matondo
consist of Basubia. West of the Maschi River the land is peopled by Mampukush, who live
mainly on the islands in the Okavango River, and are adepts at navigating dug-out canoes
in the rapids of that river.

The Barotse of Sesheke, Northern Rhodesia, again availed themselves of the permission
granted to them by the High Commissioner in July. 1923 (and renewed under stated condi-
tions in 1924 for three years) to cultivate lands on the south bank of the Zambesi River, and
there have been no complaints lodged by the local natives in this connection.

The Paris Missionary Society, Sesheke, are also permitted by Hix Excelleney to cultivate
jardens, approximately 4 acres in extent, near to Schuckmansberg. and to keep 8 oxen and
4 cows in the Caprivi Zipfel for the benefit of the students boarding at theie =chool.

§ 11, Tribal Law.—Fach village has its Induna or Headman who has authority to adjudi-
cate according to native law and custom amongst his followers.  He is generally assisted by
the older men.  If they do not agree or if the plaintiff or defendant is not =atisfied, then the
ease ix taken to the Chief's Kgotla.

The Chief’s Kgotla or Court is the principal one and it= judgments are final, except that
provision is made under Proclamation No. 1 of 1919 for appeals against the judgments of
native chiefs in the Bechuanaland Protectorate. in the first instance to a court composed
of the Assistant Commissioner or Magistrate of the district and of the chiet. and in the event
of their disagreeing. then the Resident Commissioner decides the matter in dispute. When
menbers of a tribe are punished by their own courts, the penalty i usually one or more head
of cattle.  The fines beconie the sole property of the Chief although he may give some of the
cattle to his councillors.

§ 12, Population.—The native population of the Caprivi Strip a2 enumerated in the
vear 1921 wax ;-

Males. Females. Total,
2.003 2.246 12449

and apart from officials, the only Europeans in the Territory are a few missionaries aned traders.

Awnerure D

Statement of Revenue and Expenditure in the Caprivi Zipfel for the Year ended
31st March, 1925,

RevENUE. : EXPENDITURE.

. £ s d.. £ s d

Licences .. 72 7 6 Personal Emoluments (District Acdmini-
Revenue Stamps .. .. . 70 stration and Police) .. .. . 37 3 3
Poll Tax .. .. . .. . 12 0 0°: Stores, Equipment, Grain, ete. . 5713 5
Rentals and Transfer Duty .. 0 0. Travelling Expenses .. . .. 4 00
Miscellaneous .. S = 11 10i Cattle Diseases .. ... .. 393 00
Total Revenue .. . .. L1581 16 4 ,I Total Expenditure .. .. £1,191 16 8
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and sanitation of the villages, was far above that of average vears. The natives of these
parts living as they do for the most part with an abundance of water, can, however, only be
described as dirty.

In the western portion of the Strip there has been the usual prevalence of fever, but,
apart from this, the health of both Europeans and Natives has been fairly good. The natives
are able to get medical treatment of an elementary nature from the Missionaries at the Mission
Stations ; they may alzo consult the Medical Officer in Ngamiland.

Native Peoples.—There are two sections of natives living to the East of the Mashi River
under the rulership of Chiefs Mamili and Chika-Matondo, respectively. Mamili’s people com-
prise Bafwi, Bayeyi and a section of the Mampukush whilst those of Chika-Matondo consist of
Basubia. West of the Mashi River the land is peopled by the Mampukush, under Chief Disho,
who live mainly on the islands of the Okowange River, and are adepts at navigating dug-out
canoes in the rapids of that river.

The Barotse of Sesheke, Northern Rhodesia, again availed theniselves of the permission
granted to them by the High Commissioner in July, 1923 (and renewed under stated con-
ditions in 1924 for three yvears), to cultivate lands on the South bank of the Zambesi River,
and there have been no complaints lodged by the local natives in this connection.

The Paris Missionary Society, Sesheke, is also permitted by the High Commissioner to
cultivate gardens, approxinately 4 acres in extent, near to Schuckmansberg, and to keep
eight oxen and four cows in the Strip for the benefit of the students boarding at their school.

There are also a goad many natives living on the river, whose Chief is Nyangana residing
in south West Africa and near the border.  The latter tritee are now undee Chief Disho, hut
constant intercourse and visiling goes on hetween these people and those under Nyangauna
and the recent outbreak of Lung-sickuness ix, no doubt, the result of this.  The disease appeared
at Nyangana a considerable time belore the outbreak was reported in the Strip.

Tribal Leaw.—FEach villege has its Induna or Headman who has authority to adjudicate
according to Native Law and Custom amongst his followers.  He is generally assisted by the
older men.  If they do not agree or if the plaintifl or defendlant is not satisfied, then the case
i taken to the Chief's Kgotla. -

'Fhe Chief’s Kgotia or Court is the principal ot and s judgments are final except that
provigion is made noder Proclanation Noo [of 1919 for appeals aguinst the judgments of
Nutive Chiefs in the Bechnanaland Protectarate, in the fiest instance to a Court composed of
the Assistint Commissioner or Magistate of the District and of the Chief, and in the event
of their disagreetng then the Resident Commissioner decides the matier in dispute.  When
members of a tribe are punished by their own Courts the penalty ix usually one or more head
of eattle.  The fines become the sole property of the Chief although he may give some of the
eattle to hisx Councillors,

Population.—"The Native popudation of the Caprivi Steip as entomerated in the year 1921
Bis
Males, Fewnales, Totul.
2,008 2240 4,249
and. apart from Officials, the only Europeans in the territory are a few Missionaries and
Traders,

STATEMENT OF REVENUE AND ExpreNnlrUue (8 THE CAPRIVE STHIP FOR THE YEAR
EXDED 3yt Marcit, 1926,

Hevenng, Arnaunt. Lixpencliture, Amourit.

Livenens .. .. .. .. . EON 2 5 Persenal Emoluments (District Adminis-

Revenue Stamps ., . - .. tn 1) tration aml Police) .. .. L B30 15 8

Poll Tax .. .. .. . . 0 1 0 Ntores, Equipment, Geain, vte, .. .. - 8513 4

Bentuls and Transfer Duty .. . $4 0 9 Travelling Expenses .. . .. 47 4 3

Misvelinneaus .. . .. .. 17 11+ Cattle Disenscs N . .. .. 402 0 O
i Public Works Recurrent .. . 12 1 8
' Public Works Extranedinury o .. 130 0 0
o Fdueation L. .- . .. . 20 00

Tomd Reveay L. U o AT ELONN ET R Fotal l‘:xjicnditurc LLERO3T 16 U
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rainfall was 1734 inches and except for the higher localities the whole of this portion of the
Strip was flooded from April to JJune by normal flonds from Barotseland.
In the Western portion of the Strip the health of the native population wus fairly good

but there was the usual prevalence of Malarial fever. JMedieal treatment is rendeced by the
Andara Mission.

Nuative Peoples. —There are two sections of natives living to the East of the Mashi River
under the rulership of Chief Mamili andd Chika-Matondo. respectively. Mamili's people com-
prise Bafwi. Bavevi and a section of the Mampukush. whilst those of Chika-Matonds consist
of Basubia. West of the Mashi River the land is peopled by the Mampukush., under Chief
Dizho. who live mainky on the islands in the Okovango River, and are adepts at navigating
Jdug-out canoes in the rapids of that river.

The Barotse of Secheke, Northern Rhodesia, again availed themselves of the permission
granted to them by the High Commissioner in Julv, (923 (which was thix vear renewed nnder
stated conditions for three vears) to celtivate Lowds on the South bank of the Zambesi Hiver.
and there have been on complaints lodged by the local natives in this connection,

The Paris Missionary Roclety. Sesheke. ix also permitted by the High Commissioner to
cultivate gardens, approximately 4 acres in extent. near Schuckmannshergs, and to keep eight
osenand four cows in the Strip for the benehit of the students howrding at their school.

There are also a good many natives living on the river. whose Chief iz Nvangana, residing
in Nouth-West Africa and near the border. The latter tribe are now under Chisf Dishe, but
constant intereourse and visiting goes on between these people and those wnler Nyvangana,
and the recent outbreale of Langsickoess s, no doubt, the reaalt of this. The dizease appeared
at Nvangu i considerahle tinge bofooe the autheead was ceported in the Steip,

Tribad L —Fach village has its Todnnae or Headman, who has aathority tosuljuedicate
weconling to Native Law amd Custom amongst his followers. §1e is generally assisted by the
older men.  1f they du not agree or if the pliiotith or defendant is wot satistied, then the case
1= tken to the Chinf's Keatia,

The Chief’s Ngotla or Court is the principad one and it puedgments are linal except that
provision s made under Prochunation Noo U of 1910 for appeals against the jredements of
Nutive Chiefs in the Bechimnadand Protectormte, in the fiest instaace, to s Conrt composed
of the Assistant Conmmis=ioner or Macisteate of the Distreiet aaul of the ChieE anml in the evend
of their disngrectng, then the Tesident Conundssioners dectdes the nuatter i dispute. When
menthers of a tethe wre puni<hed b theie own Cowet: the pepalt vois asuallv e or niore el
ol eatthe. The fines bevame the sole property of the Chiel althoeh hee may wive <ome of the
citttle 1o his Connecillors,

Dopfation — The Native poprlation of the Caprivh Steip s cuameeated in the vear 1921
Wits I
Mabe, [EUTIRYIES Towad.
2000 2,344 4240

Al apart from otficials, the ouly Europeans in the teeritore are a0 P missiomaios el Lo,

STATEMENT OF BEVENUE AN EXPENDIUURE IN THE CAPRIVE STHRIPT FOR
THE YEAR ENDED Stsr MARCH, 1127,

fopwsene, [ i e pare, .

L oA ol v <.+l

fobeepoes .. .. .. o .. 0T Ly Personal Brnobieoments (Dhatres v
evenine Statups L . .. . o3 on strition aml Polbes) . P PR R LI BT
Folt Tay .. .. . .. . [T Rtores awl Foyuipatent . B R
Fentals ) “Ueaparer Doty - T Travelitng Fapenses - . .. Ghodsoon
Miwcllamprons .. .. .. .. T Cattle Disensns . . . A § DU
Uiinronng HEN T Publie Works Hecureont .. .. dy o4 2
Falvwatisn .. - .. .. 20
X137 7 o0 LR R s T R
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. SLBL adal, Lyat.,
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liotes &and observations,

_ Method. Opportunity war tzken to exploin the method at full tribel
£ meetings held at Linyanti on the 24th May, end st Zabbe on the 27th
~ May. The explanation was in grest detail end the teking of & census

Wby 8. vxlla.ge head -was -ataged for the benefit ‘Qithe people.

2 jr _ A TR s il i e

j:}ach v;.lla.ge head ‘wae raquirad @ have fo-u.r et:.cl-m ,of -aj_if‘._T

p'd_ 't;he ahortest “For gl:ls. A short diatanoe “¥row orne, end’ "wof.xanh'aatrc:
B xing wae cut the epace below waich was Lfor people © of the: -Str_x_p out o}
‘hhe territory on! 'b.b.a mg’ht fixed for ithe count: i.e. mﬁt Ha.y ';('hhe E‘act'

moteo.‘ tomsl’ Fthe .countﬂi‘;&‘b_ '
‘i""'}"‘;h\'ﬂ L - :
o -41 ‘1!1 "tha “'c& ﬁ
. lle, , 8P .-_x-'ﬁen‘ﬂTOPS -era -'55?...,:':*
h:.s t:Lme however,‘_few @eoplﬂ were - :raportaa a8’ bezng emp'i

e - Tha notoh:.ng havxng been completed w.llage head,a :were I:S:,crr.-eu.:.-a:zsnt :
2N ’the arrival of. a oonstable or cattle guard and simply hand over tha :at:_oks

The conatebles a.nd cottle guards 811 attended one or other of
the xﬁeetingﬂ und were specielly inetructed prior to their setting out on
enumeration. - They were given sheets of paper with headings written in
their own 1v.ngunge. : . N

Feports of constubles snd osttle guards indicated that they had
R had “very 1itile~ d;ffmﬁqmﬂhﬁa_ p,zxpg:idlhahiﬁx_m&ﬂkos had -

e im ——

shewn up as & result -of their guostioning.

: it die connidered that the Censue is ressonsbly accurate. It

will be observed e persone of 16 years and over are olassed as.men Or

women and those under that age am boys or girls as the case may be. The
L classificetion must of necessity be approximate, 211 one oould do was - to
o Belect persons of about the age of 16 and mdlcate them to ‘the Peogle B8a
S be:mg of the -dividing age. ;

.,Obaervatlom} e ’ 1

e L TN

B D From the ‘report oi‘ the Beehua.naland .Protectora'&e Ad.mm;stmtlon
on the “whole ofthe Caprivi Zipfel- for the yeax 1528 the follow-.i:ng Ex“m
ie taken :—. - ~

"The native po;mlat:.on of the Caprivi Strip as enumer&ted in”
the year 1921, _wEB I ;

. Hales.Females To*l:al. - ' ;
2003 2246 . 4249 o

’

' Axnd e.pa.rt from officiels, the only .E‘.uropeans in t.he '1:37:;‘5.?9’5‘3’
are a i'aw l[:l.sa:l.onar:.es a.nd Traaaraa.

W —
SN J'- v

S The figurea that follow are irom :ng_ports durmg the _pariod. of
Hloia, admm:.stratinn‘by South Yfest Afr:.os. viz 1929‘:1;0 1939 =nd ‘mre for toe
: Eagtern Caprivi .lefal. e e _"f'_" S e "’-“' U




_ seve Lo T v e E

581 1130  1ab4 231G . 01 9a 1506 1¢s1  2u7¢ 4016 g22L. ;

#7932 11, 140 2570 820 9= 1556 1971 2432 4126
1938 1168 1539 2638 28 939 1602 199% 2478  424)1
1934 1213 1601 2677 545 959 1628 2058 2560 4305
1935 . 1247 1641 2723 . B8L 982 1656 2128 2623 4379

195642276 1687 2745, . 912 "1008 1680 gfee 2695 4425 36t
' 327 1725 2601 945 1057 An7 . 2292, 2762 a518.. . 9B

’

1767 26844 .. 968. 1068 . 1752 . 283: 2635 - . 4596 -

1908 3026 906 1251 | 2151 . 2088

T~

389 177 104

.

. g - |- 0 Lo ' _ -
.+ During thewsr JeRXs census - was noiLaken,,..
here for purgosés ol eass
oes e e .

e c .

ey 1946 are spbended
:.,;3:: . v .?.'5:; 3

;.-. M’ b asoiels e T ;
“Menl-' Women. - Children. Men.,  Women. Children. Men, Vomen,:Children.-

€ (BL73-2665.. - 4525 - 1432 1549 2567, 3605 -d4ls 70827  Tsiiy:
"..'?'r‘/ ’

N The increase is due not only to 'natural increesse but eleo to
influx frow other territories. The Kestern Caprivi Zipfel (4,500
square miles) is still-epareely populated end czpable of holding many  °
more people. _

The Furopean population has mot waried much from 1921.

' A Btudy of the detailed figures ahews that in the Masubia ares im -
the essterr half (much less than half actually) of the Caprivi Zipfel,

.&n area subject to annual inundation and where many villages are situs—- -

ted on tho higher ground {(mounds) in the flood pleins, the villages are

muoh smaller then in the Mafue (weatern) area and 2t the pame time more

i T numerous. The biggeat Hasubie villape holds 166 persons as againnt 409
Y e - Hafue; everage village figures are 33 ¥asubia, 74 Mefue. There aTe

' 166 Mamubia villages to 130 Mafue.

T ) A L <
e e e s —— e .

o A the Masubia dres the -viila.gea ar‘e,_pcattered,-all _nv;a}" 't.hegalains,:

/ - __t-lié,_ma_}ority -Are. to.be.found slong the baunke of or within yeeaoh of thé ™ -
ST Kwando [or Msshior Linyauti or Chobe) Hiver, although in the interior -’
there is & line of villages dependant on weterholes or pane oarrying =
population of some 2,230 'souls, c )

I _ 'The:uafue(ﬁquy&) tribe is.made up of people of the Mafue, Mayeyi
%7 and Wambukushu tribes or olems -with Makwenmgo Bushmen in addition. The
~=-+ letter, who now seem to have taken to more.or lese permsment living

- places, pumber B}, N o -




GUULATION CESSUS B15T =AY, 1540,

" SUMMAKY .
L S . Under 16 veers,
Men ., ‘fomen. Boys. Girle. TOT4L,

‘2847 1 2341 2152 9197
Fas . 29 z . 366,

' 2865 ' 2370 2155 - . 9863 . =

1148 - 5083 -
41 - 465 -

1189

2155 - 9563

MASUBIA: 1432 1549 1378 1189 5548

OTAL. 3605 4414 - 3748 3344 15111

-3

LETROPEAN: ' 5 1 1 —

v s WD
: e e A R e n

GRAND SOTAL. 3610 4415 3749 T344 15118

7 THifGTSTRATE AND NATLVE COFAISSIONER. ™~ .
.-_____-:___,- ~-PASTEHN _CAP _ZIPFEL_ - S e
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Numbers to the nearcest hundred of the principal indigenous tribes, i Agar-l-lalmillcm. LAY The Read to the North (Longmans, Green &
based on the prefiminary figures of the 1946 census, and in some cases _ Co., 1?37) . o _ _
on cstimales. Baines, Thomas The Gold !\‘l;gmns of Seuwth Lasteen dfrica
Kalak ..o 33.200 (Edward Stanford. London; J.W. C. Mackay,
N;;wukclsc . 25.000 . Port Elizabeth, 1877)
Kgatla <. 27,600 Barrow, Sir John Travels into the Interior q{SmaH’wr_n Africa, 2nd
Kaweni ... 25,400 ’ Edition (T. Cadell & W. Davics, Lendon,
Ngwato oo 18,100 ‘ 1506)
Kuba ... .. 17,600 Brown, J. T, Among the Bante Nomads (Seeley, Service &
Kgalagadi ... . 13,700 (o) Co. Lid., London, 1926)
Sarwa... - 14,500 (8) Burchell, W, }, Travels in the Interior of Southcrs Africa
Lete- ... 13,000 (Longman, Hurst, Rees, Orme & Brown,
Tswapong ... . 11,200 London, 1822
Birwa - 9.600 Cambridge History of the British Empire, Volume VII| , ' South Africa,
Ea‘["’““a :’;288 Rhodesia and the Protectorates* (Cambridge University Press,
olon , . _
Khuru%shc o 6,400 c 1936) _ _ -
_ 6.000 ampbetl, Reverend Journal of Travels in .S'o._rrh ,-t_,f’nm. driong
Mpukush . -';00 John the Hotientot and other tribes: in 1812, 1813
Roer0 e e 5300 and 1814 (The Religious Tract Socioty,
N e Moy London, 1540)
-rau];lgfcm S s Chapman, James Travels in the nterior of South Africa (Bell &
Tiokwa 3,100 IDSzg;i}\ London; Edward Stanferd, London,
H hl
—’;—?ﬁ;m"' Eggg Clocte, Stuart African Portraits (Collins, London. 1946)
Subia ... ... 2.500 Creswicke, Louis South Africa and the Transvaal War (T. C.
Phaleng .. 2400 and E. C. Jack, Edinburgh, 1903)
Najwa 1,600 Cumming, Gordon The Lion Hunter (John Murray, London,
Rotse ... 1.000 (¢) 1909)
Selek. .. 900 Ellenberger, V. F. " History of the Ba-ga-Malete of Ramoutsa
Teti ... 400 _ (Bechuanaland  Protectorate) * (Transactions
_ of the Royal Society of South Africa, Volume
{a) Does not include the Phaleng and Pedi (q.v.}. XXV, Part :
(6) Does not include estimated 10,000 nomadic Bushmen. do. ‘é—lis}:ory ﬁ)f dﬂil’c B?“‘)k\f“_ of Gn‘t;-cro!ncs ‘
{c) Does not include a floating population in the Chobe District. (Sc;(ic#]cgtlzar 1%39)1'0!0““3!&) (Bantu Studics, |
Hofmeyr, Jan. H, South Africa (Ernest Bean, London, 19313 |
Kgari, Chief Press cuttings in Chief Kgart’s posscssion !

|
|

about the visit to England of chiefs Kgama,
Sebele and Bathoen.
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ANNEX 14

The
Geographical Journal

No. 6. JUNE, 1901. Vor. XVIL

JOURNEYS IN THE LINYANTI REGION.*
By PERCY C. REID.

Oy June 15, 1899, we loft Kezungula, aund, keeping along the right
baok of the Linyaunti river, hoaded nearly dus west. At the end’of
ubout 7 miles we comeo to the Sebube rapids, which weve the only
obstacle to navigation wo mot with on our trip. It is, howover, only
at soosons of low water that those rapids constitute apy serious
difficulty, and even then native cances are able to pass up them. Qur
road boad led most of tho way along the foot of some low stouy hills,
which, at the rapids, come right down to tho river'as bank. From
Sebuba we continued to march along tho right bank of the river for
about 25 miles, The same low hills, covered with dense jungle, were
on our left hand all the way, and indeod continue for about 55 miles
from Kezungula. The river meanders through a low flat plain at
thoir base, which stroiches away northwards ns far as the eye can
reaclh. Y hile, of eourse, the hills hom in tho river on the south and
provent its ovorflow, the plain to tho north is for many months of tho
year flooded from 1 to 3 or even more feet deep.

Oun Juue 19 we arrived at a Bpot where tho river, ingluding its
inundation, narrowed considerably owing to some rising ground on
the north side, Ilcro some natives informed us, though without any
real truth, that the country shead of us was impassable for our
donkeys, owing to the thickness of the bush, and we therefore, with
the help of & couple of canoes, ferried our goods and swam our donkeys
over. Thenceforth we proceeded along the left bank. A march of
sbout 3 miles through flooded country brought us to the villege of

* Read vt the Royul Geographical Society, March 25, 1901,
No. VI.—Junk, 1901.] 29



580 JOURNEYS IN THE LINTANTI REGION,

of various places were & 6-inch sestant, an astronomical telescope, and
two half-chronometer watches with Gresnwich time. Before leaving
Buluwayo I was enabled to get the error of my watches on Greenwich
time by signal from Cape Town ; but, unfortunately, on my return to
Buluwayo the wires had been destroyed by the Boers, and I had there-
fore to wait until T arrived in London before I could again get Green-
wich time. I was, however, successful in observing stellar cecultations
on July 21, August 16, and September 17, and thereby to compute with
very fair accuracy the rates of my watches. As 2 result, I fixed the
following positions :—

Maheat's village ... o Int 17° 52 6" B, long, 23° 19" 22" E,
Ealishand’s village e o 189307 O"S, , 23°30° 45" E.
Mameli*s village ... e . 18° 5 BB, |, %% ¢ 9'F.
Ngoma ... .. e 170517107 8., ,, 247400 15" E.
Kazungula . 17946 40" 8., ,, 25°1I'15" E,

The country from Knzungula westwards, along the north side of the
river, is inkabited by DBasubia as fac as & point slightly west of
Mamoli’s. Weatwards again from this, and still on the north side of the
river, como the Baheyi. Mameli is the hoad chief of the Basubis of
this district, and Maheni of the Bahoeyi; but most of the more important
villages bavo Barotso headmon appointed by Lewsanike himself. The
villagers pay tithes to their Leadmen, and the latter, after presumably
deducting n percentago, band them over to indunas sent down hy
Lewanika to collect thom. These tithea or taxes consist chiefly of skins,
puch o8 pookoo and lechweo and situtunga smong the antelopes,
jnclals, and various species of liorpostes or mungoose amoung tho smaller
manmmals,  Most of the headmon own & fow cows, although these, I

boliove, are really tho proporty of Iewanika, who allpws tho hicadmen

to rotain the milk and buttor and o small porcontage of the calves, ar
romunoration. No fowls are kopt by eithor tribe, and oggs or chickens
are thercfore unobtainalle, oxcopt at Mamoli's village, where we paw
pigeons and heard eocks crow, though wo were unable to purchaso either,
Tho principal diot of both tribes is corn and figh, eked out by an occa-
sional buek. Tho women and children, of course, do all the cultivation,
nnd therefors the man who van buy most wives and has most children is
the one who can till most land, and so soon becomes tho most wealthy
and important. The people ere guict nnd inoffensive, but shy. The
majority live under shelters of grass which they call buts, but in the
principal villages the houses are more substantial.

Periodically, what one may slmost term slave-raids are made by
the Barotse chiefs from Lialui, when young men .and girls are carried
off to become their serfs and wives. In Batokaland, to the north-east
of Knzungula, this has beon carried to such an extent that you can
se¢ 1o one in the villages but worn-out old people and infants. The
Tasubin and Baheyi are wilder by habit, and shyer, and consequen‘tly




ANNEX 15

The
Geographical Journal.

No. &, JUNI, 1901. Vor. XVII.

JOURNEYS IN THE LINYANTI REGION.*
By PERCY C. REID.

Ox JTune 15, 1809, we loft Kazungula, and, keeping along the right
bank of tho Linyanti river, healod nearly due west. At the end’of
about 7 miles we came to the Scbuba rapids, which were the only
sbstacle to navigetion we mot with on our trip, It is, however, only
at seasons of low water that theso rapids constitute any serious
diflienlty, and oven then native canves are able to puss up them. Our
road had led most of tho way along the foot of some low stony hills,
whieh, at the rapils, come right down to the river's bank. Frowm
Schuba we continned to march along the right bank of the river for
about 25 miles. The sume low hills, covered with dense jungle, were
on our left hand all the way, and indeed continue for about 55 miles
from Razungula. Tho river mewnders through a low flat plain ut
their buse, which stretches away northwards as fur as the eye can
reach. While, of course, the hills hem in the river on the south and
provent its vverflow, the plain to the north is for many months of the
year flooded fronw 1 to 33 or even more feet deep.

On Juna 19 we arrived at a spot where the river, including ity
inundution, narrowed considerablly owing to seme rising ground on
the north side. Iere some uatives informed us, though without any
real {ruth, that the conntry ahead of us was iwpassable for our
dunkeyy, owing to the thickmess of the bush, and we thercfore, with
tle help of a couple of canoes, ferried our goods and swam our donkeys
over, Thenceforth we proceeded along the left bank. A march of
about 3 miles through flooded country brought us to the village of

* Reud at the Rurel Creographical Society, March 25, 1901

No. VI—Juxe, 1901.] 2 g




JOURNEYS IN THE LINTANT! REGION. 581

these slave-taids are nof so successful. Force, ton, is not infrequently
used on both sides, and this the Barotse do not like. I am glad to say
that this question is receiving the deep attention of the officials of the
Pritish South African Company. Although both the Basubia and Bakeyi
understand and speak Serotse, they each have also their own language.
They, however, not infrequently intermarry.

Roughly speaking, the whole of the right Lank of the river from
Maheni's to Razungula may be said to be uninhabited. It is true that
from Maheni’s to the south-west corner of the swamp, just beyond
Salishand’s, there are a fow villages. The inhabitants of these are
emigrants from the north bank—not, as a rule, originally from pleasure

BUBNMAN'S caMP.

but beenuse of the slave-rails 1 have mentioned. ‘Fhey are ealled
TUiakuba by the Ilechunana, Tiaheyi by the Barotse. They owe a
divided allegiance, or rather they bave to pay taxes both to Lewanika
and to Sekhomi, the chief of Lake Ngami. Living in this distriet, but
awzay back from the river, arc the Bampuknsh, who own allegiance to
Tolehe of Andarra, They trads with the Dakuba, and are often to
lio found near their villages, but they fly inte the bush at the ﬁ‘rst
whisper of the arrival of a Barotse. The Dampnknsh are good hunters,
and very plucky; some cight or ten of them will even spoor up to a
thinocervs while asleep, and spear him, after which they follow him for
wiles, stabbing him as opportunity ocenrs, until at length they kill
him.  Among the Bampukush are a few nomad bushmen, the lowest of
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THE NECHUANALAND PROTECTORATE

Sankotse’s posterity from father to son is as follows: Sankotse —
Samanja — Mosadi — Mokgwathi — Baruti — Mbwe. According to
one informant, the present hereditary head ol the tribe, Mbwe, is
not regarded with favour, as he is not thoucht 1o be whole-heartadly
with the Yei in their demand for greater independence from the rule
of the Tawana. Most Yei are in the Tawana reserve, but there are i
few along the Botletle River in the region of Makalamabedi, in the
Npwato reserve. :

Subiat

The Subia say that long ago they lived in and around a cave in
the Goha Hills. With them lived the Yei. The chief of the Subia
was Lipelenge,? and the Yei chief was Mosalasala, They were good
friends until they quarrelled over a matier of precedence—the one
refusing Lo recognize the authority of the other when they or their
lolfowers killed a lion. In the resulting struagle Mosalusala and his
people were defeated and the Yei became the slaves of the Subia,
Lipelenge and his people subsequently left the Goha Hills and settled
al Luchindo near Ngoma on the Linyanti or Chobe River, where, they
say, Lipelenge became chief of the” Subia, Yei, Fwi and Mpukush.
His dominions were very extensive.

The first chiel of whom the Subia have any historial record is
Mafwila, also called Lipelenge, which seems to have bzen a dvnastic
name. e was followed by Machila, who had a very short reign and
he in turn by Sundano.

There is, however, a different story of the origins of the Subia which
duns as follows: The Mpukush who lived 21 Katima Molilo were
refeated by a tribe of Rotse origin and were scattered. Some went 1o
Luchindo on the Linyanti, others were tiken as slaves by the Rotse,
others fled to the Toka, while others wenr across to the Okavango and
seitled at present-duy Andara's, taking with them the sacred riatn-
making apparatus. At the time of the Rrst known raids of the Rutee
there were a people fiving in the Caprivi Strip and on the northern
hank of the Zambezi, probably Totela, with whom the Mpukesh
inteemarricd. The result of this fusion was the tribe known as the
Subin.® This story goes on to say that when Neombala was chief of
the Rotse he attacked and defeated Lipelenge, chief of the Subia, also
known as Sundano, and made subjects of Sundano’s people, who stili
called themselves Mpukush. Lipelenge, alias Sundano, then went
with his people to Impalela Island at the extreme easterly tip of the
Caprivi Strip.  This happened before Tawana entered Ngamiland
about 1795,

After the invasion of the Rotse came that of the Kololo. Sebetwane
became very {riendly with Sundano who was still chief of the Subin
at that time, but this friendship did not last for very long, for having

' Sources: Nettelton, * History of the Ngamiland Trites': African (South) 452,
p. 146; Mafcking Registry files 79, 3869, 6403,

? Also written Lempelenge, Mbelenge, cic.

* Sec also history of Mpukush, p. 192,
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THE SURORDINATE TRIBES

defeated other tribes in this area he then returned and attacked the
Subia at Nyungu on the Chobe River. The Subia, surprised in their
S!ecp, ficd and their chicl, who was now Leswane [, son of Sundano's
sivter. went to find retuge with Mzilikazi, chiel of the Mutebele, It
is said that the Matebele offered Leswane their assistance and returned
with him to Nyungu, but found that Sebetwane had gone buck to
H_.‘!rlll_\L‘l.'im_J,‘ Seberwane then treacherously invited Leswane to visil
him, promising peace, and when Leswane accepted this invitation he
was murdered in Barotseland on Scbetwane's orders. Afler Leswane's
death, which occurred at Nalicle on the Zambezi River, Schetwane
made Konlg\\’cn:i, Leswiane's sister's son, chief of the Subia.

The empire of the Kololo was very shortlived. Sebetwine died in
1851 and after the very briel reign of his daughter Mma-Motihizane
was succeeded by his son Sekeleti,  Sekeloty dicd of leprosy in 1864,
leaving an infant son, and a headmun called Mbololo was appointed o
dactas regent. In 1867 Mbololo visited the Rotse and ws murdered by
them. Whercupon ail the Rotse under Sepopa, third son of Maramba,
their old chief before the coming of Scbetwane, took up arms, marched
south, attacked the Kololo and virtually exterminazed them, Sepop
wis then confirmed as chiel of e Rotse. The Subia say that they
Jomed in the rising against the Kololo but that the Rotse subsequently
fought the Subia und the Toka. The latter had risen against the
Kolo_lo at the same time as the Rotse, and had repliced their old chiel
on lus throne. The Toka and Rotse then fouglt for supreniiey and
the Rotse won and reduced the Toka 1o submission. At the sume time
the Rolse mnvited Konkwenz, the Subia chiel, o Sesheke, ostensibly
to make peace.  Most of the Subiz who accompanied him were
massiacred, but Konkwena and 2 few followers were spared and sent
back 1o Impalels Island. Not content, Sepopa made plans to kill
Konkwena, who, however, reccived timely warning and fled with his
followers 10 the Boileile River where he dicd. A ereal muny Subia _
must have been diving in Baroselaind aod remained there, Tor in the
B aeennpanyving Goofd-Adimss despateh of 24 August 1897,
deseribing s visit o the Ratse, the Subka are slwown as ul'cup\'in: i
substantiul area north o ihe Zambesi, approxinntely appusite Sesheke,
Goold-Adanms deseribed these people as servants of the Rotse.

After the death of Konkwena the leadership of the Subiy on the
Bolletle fell upon Tihika Leswane, generally known as Leswane 11,
This group continued 1o live at Rakaps but soon found that the faods
to which they were used were not available, owing to lack of waler
and of flooded arcas, and moved to the Mababe. Here they lived until
1902 when the Mababe began to dry up. They then returned 1o the
Chobe with the exception of small sections of the tribe which went
te Tihale near Gomare in Negamiland. Anotlier small group remained
on the Mabube. The old site of Leswane's village on the Mababe
could still be seen, at any rate up to 1926, and was distinguishable by
caster oil plants that grew on L.

Leswane 11 took his Subia to Munga, near Kachikau, where he

tean {Souwth) 552, p. 146,
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THE BECHUANALAND PRUTECTURATE

died in 1927. On his death the question of succession gave rise to
much recrimination,

It seems that while the group was on the Botletle River, Kgama 1!
of the Newate, under whom they had pliced themszlves, had some-
what arbitranrly altered the luw ol succession. The old custom wis
that the succession should pass to the son of the eldest sister of (e
dead chief. Kgama now ordered that it should pass to tie eldest son
ab the senior wile, in accordanve with Tswiana custom.  The Subis
apparently assented to this important change in the law and ihus it
was that Tshika Leswane, son of the Leswane who had been murdered
by the Kololo, had become headman of the areup,

Towards the end of his life he became incapable of atiending to his
dutics and his son Sunduno was appeinied ot for bim, on the
assumption that he would succeed to the headmanship on the death
of his lather.  Bul this was not Leswane’s inteation and Sunduno
himself, @ very unsausfactory character, was not popular with the
people. So he fell out of the ruaning. There wis morcover some
doubt as to whether Sundano was actually Leswane's son at all, it
being said that he was born of another Father berore Leswane [ mareied
itis mother.

There were now two candidates for the vacaney caused by Leswane’s
deatly; his second son Tshika and Simvule the son of Konkwena,
Nloreover, Leswanenyana, chiel of the Subit on the Capeivi Strip,
then undser the adminisiration of the Protectoraie, wished to have ali
the Subtr under him. But the handing over of the Strip 1o South
West Africa in 1929 presumably dashed these hopes.

Both Tshika and Simvula each had his own lirde body of adherents.
Simvuly was at Munga while Tshika was at Schongwane, some twelve
miles away. It was finally decided to accept th: position as it was and
to recognize each man as headman of his own adherenis, and this
arrangement has continued, not without considerable iriciion. ever
since.

The situation was complicated by the behaviour of Sundano, who
constantly caused trouble between headmen and peopie, claiming to
be the rightful headman instead of his younger brother Tshika. Fualing
1o obtain any satisfaction from the authoritics, he crossed o the
Caprivi Strip in 1934,

The little group was rent not only by palitical disputes dut whwo by
religious differences.  In 1931 a European evangolist called Marew
from a sect called * The Latter Ruin Assemblies of Sacth Africa *
arrived in the Kachikau arca, having walked rrom Francistown. He
made a number of converts among the Subia aad then atmmpiad 1o
return o Francistown, also on foot, but was murdered by Bushmen.
Mutemwa Lukulo, the evangelist in charge at Kachikau, went to ssek
work in Kimberley in 1936 and left one Munikasu in charge. On
Lukulo’s return Munikasu refused to stand down and there was
spht in the church. This split continued for seme vears, the majority
ol the converts siding with Lukulo but it i< reported thut o nodhs
vivendi between the two parties was reached in 1943,

frax)

THE SUBORDINATLE TRIBYS

Mpubush!

The Mpukush live mostly on and between the Okavanzo and
Kwando rivers where those rivers cross the Caprivi Strip, and in the
Muohambo aren of Ngamitind.  According to triba) legends the tribe
vnee lived ona lake in the north-cast of Angola. [noa vear of great
famine, ahout the beginning of the nineteenth century, wlier the tribe
nad eaten all s cattle, hunting parties travelied south in search of
zame. Oune such puarty, under a headman named Mashambo, followeil
seme clephants unti they reached the Okavango River. Others of the
tribe Poilowed some eland down the Kwando and finally sentded on the
Linvanti. Mashambo decided (o reniin on the Okavanu and drove
vul tie reeer Bashinen who were then oceupying the Lind. Moshani
was Followed by Mbonge, Dibebe 13 and Dimbo 17 who was known
to the Tiwaia as Andara. [Cwas hie who gave his name to the place
on the Okavango River in the Caprivi Strip, where there is now a
flourishing Romun Cutholic mission.

here 15, however, another story.  This says that the Mpukush
origimiied from somewhere near the Victoria Falls, and went to live
i the petghbourhood of Katima Molilo on the Zambezi.  1ers they
were attacked by the Rowse and dispersed, one group making is way
10 the plrce now culled Andara's with the sacred rainmaking apparatus.
It scems however most probable that whatever their later vicissitudes,
the tribe originuted in Angoli.

The tribe did not Jong enjoy an independent existence in its home
on the Okavango, for the overlordship was disputed belween the
Rotse and the Tawana. Andara died about 1890, allegedly poisoned
by his successor Dibebe I The law of suceession among the Mpukush
is that the chief is succeeded by the cldest son of his eldest sister. If
this person is not considered suitable then another nephew of the late
chief may be nomimaied. No one can remenber a brother or an unele
having sueceeded o the chichship but the Jaw provides Tor the
oveniuadity, On Andard’s death two of his nephews dispuled the
chiership: Monkoya, the son ol an elder sister by a man called
Liwananda, and Dibebe, the son of a younger sister by a man named
Dimbadi. The chiefly line of the Mpukush ts noted Tor its rainmaking
abiity and Monkoya, who had maniged to obtain possession of the
sacred ramnmaking medicines and apparatus, which some clim as
sufficient 1o constitute chicfship, was chosen as their chiel by the
people on the castern side, while those on the western side {on the
Okavango) adhered to Dibebe. The tribe was (hus divided into two
parts and Lewanika, chief of the Rotse, and Sekgont, chict of th

'Sources: Nettvhon, * History of the Ngamilund Tribes™: Afrivan {South) $¢°
p. 146; Malchine Hegistry life serics 6403,

T Some aurhorines say that Lebebe ar Dibebe s i dynastic name which is assun..
by all chiefs. My informanis deny this,

PNettelton’s geneatogy, Goold-Adams [in Wi despateh of 24 Angust 1o
wiven im African 1Seuthy $532]0 savs that Andur was the sor o o vormer chicl valied
Stkaji. The Mpukush recognize the name Sihaji but do not know whether e was
a chiel. They abse mention a chiel called Kathimana but do not know 1the order of
his suceession,

P 145}
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THE BECHUANALAND PROUTLCTORATE

The Resident Commissioner is advised in his conduct of the affairs
of the Protectorate by a Euwropean Advisory Council and by an
African Advisory Council, The Resident Connnissioner presides over
both. The Luropean Advisory Council meets in Mafeking twice a
vear and consists of eight members, ¢lected by the enrolled voters in
the clectoral divisions ol the Protectorate.  The Alrican Advisory
Council consists of thirty-six members and is composed of chiels,
headmen and other notables. This council meets once a year, also in
Maleking, and is invariably an occasion lor frunk debates in which
Government often comes in for much criticism, generally helprul.
The oppertunity is taken at the African Advisory Council also to hold
a4 conderence of District Commissioners, at which these ollicers discuss
their commaon dilficulties and represent them o the Resident Com-
missioner.  Perbaps not the least uselul part of these mectings 13 the
apportunity for District Commissioners and chicls from up-country
to meet members of the headquarters stall informally und at leisure
and 1o discuss with them their individual problems.

Ta sum up, the Native Administrations of the Protectorute ars, at
their best, satisfactory instruments of local government, resourceful
and generally in line with the condition and ideas of the people. Their
slrongest point is their enthusiasm for social services, especially edu-
cation, and for the general advancement of their people. Their weakest,
and the une on which they need most guidance, amounting someatimes
to contral, is that of finance. Mere they tind Jdifliculty in adjusting
their very praiseworthy aspirations to their resources. This weakness
is however by no means general. These Admimstritions are still based
on the past and their machinery still derives strongly from tribal
tradition.  Some, at least, may soon have to broaden their bases ta
meel the changing necds of the tme. For instunce, in Neamiland
there is a demand from the suberdinate tribes, hitherto relesmited o a
minor role in the conduct of aftairs, for a much Iarger share in tribal
rovernment. In other arcas the younger generation will eliim 1o have
Hx vaice heard, and will show itself, as in other countrics, more and
mare restive of patriarchid direction and restraint. In the view ol the
writer, the Native Administrations, not perhaps alwavs without ditfi-
culty, will be able in the end to adapt themselves to changing con-
ditions. In the meantime a certain conservalism, provided it is not
prejudiced and unreasonable, is no bad thing.

[212]

EPILOGUE!

stantly  otfered the services of their men, and their own, if

I *roM the bzginning of hostilities in 1939, the Tswana chiefs con-

required, in any capacity. At first these could not be utilized,
but as the Muldle Last caompaien developed and drew near its darkest
days, the need i redible Torce of military laboar in the Middle
Last becume pressing, and East African and High Commission
Territories kabour companies were called Tor.

A trammng depot was set up ut Lobatsi g the end of Juns 1941
under the command of Lu-Col. R, C. Boowhby, M.C. Officers of
the Royal Pioncer Corps were sent from England and were joined by
six Administrative Cflicers released by the Government. No extended
training was given (o the companics, who began to arrive from all
tribes in Julv and whose personnel were enrolled in the African Pioneer
Corps of the Brithsh Army. They were tiught rudimentary parude
ground wark, shaple arms Jdrill and discipline, and in cach cuse, after
bout two monthny’ training, were sent to the Middle East, where they
were to embark on more advanced raining in intervals while being
resied from the many heavy Libour commitments for which their
presence wes wrgently required,

The first eroup oF six companies, 64 Group of the Roxal Pioncer
Corps. et in Seprember 1931, under the command ol Li-Col, J.
HOM Edve, D.S.GL, OBE, M.C, and went 1o Syriit, where deivisive
lnes and buses were being constructed against o possible new Tomt
which might be apenad by o German thrust through Turkey towards
the Middic Exsand Tran and Iraq, and indeed India. Other companices
followed 1o the Middle East as they completed their initial triining
and by the end of Decentber 1941 there were thirteen labour com-
panies of 320 men cach, a o] of over 4,300 Tswana, in the Middle
East.

All except three of the compunies went to Syria and were centred
on Baalbek in the Lebanon. They undertaok all types of military
labour, including the construction of defences, road making, the
establishment ol engincer dumps, the handling of supplies and inci-
dental guards. Despite the cold and snow of the Lebanon, they main-
tained an astonishing freedom rom sickness and earned an excellent
reputation for their epergy and discipline. The other three companies
became parrison guard companies.and remained in Egypt on guard
duties. Early in 1942 two Jurther companies arrived and joined the
others in Syria and Haila,

Y This wccount of the Tswini a1 war is contributed by Mr. 1. A R, Benl.
o]
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Tz, HIGH COMMISSIONER-t 7wz SECRETARY-OF STATE.
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(Received, November 30, 1607 .

{Confidential {4).) e e -

High Commissioner’s Office,- Johannesburg,

My Loro, ) : T Ndvember 11, 1867

3 I #ave the honour .10 enclose a copy of 2 letter which I have received from
- . Lewanika, the Paramount.Chief of the Barotse nation; dated the 7th Cetober, 1807,
& 10 which-he begs that theboundary between Barotseland and Portuguese territory
‘ may be fixed and-demarcated. R o o

2. I had 2 second interview with Lewanika at the Conference of the Njoke
- and the Zambesi Rivers on’the 13th October. - *At that-Conference I told Lewanika
¥ . that His Majesty the King had ohserved with great satisfattion how loyally the
% - Chief had accepted. the ‘award of -the' King of -Italy, althéigh he knew that the
g - terms of that award had in eertain respects caused :the Chiéf much disappointment.
g . I hid emphasis on the-fact that Flis:Mdjesly the!King of Italy was-the King's
# ' personal friend, in whose absolute tapartiality: His Majesty had complets confid-
% cnce,  Lewanika told me that'he had beeh disappoinited,-but he begged me to'assure
% the King that he had accepted’the award finally ‘ahd-unreservedly,“and his most
Ir carnest wishinow was that a Cormission shiould heappointed te % ind beadon the
& -boundary on the spot. [-told Lewinika:that 'L would doniy best 18’ support his

petition, as indeed an undemarcated houndary is always a possibly $airrce of denger,
and not least so in”this case, but I warned him that such malters were not quickly
settled, and that he must be patient. ]

3. On my return to Livingstone, I discussed the matter with the Administra- .
tor, Mr. R. Codrington, who expressed his great satisfaction that Lewanika had
agked for demarcation, and stated that he should wanmly support the proposal, as
he knew the Directors of the British South Africa Company would also-do.

4. I believe that the reason why this question has never been raised by His
Majesty's Government has keen the abjection that your“Lordship's predecessor and
- the Secretary of State for Foreign Affairs felt as to the expediency of moving in the
;.. matter while: Lewanika was still.sore about the terms of ‘the Kigg of Italy’s award.

. Now that yaur Lordslip and the Eecretary of :Stalo far Foreign -Affdirs can feel
- complotaly renssured on this point, and.naw that Lewanika himsell. has asked for the
- omazeation of the boundary, may 1 be permitted strongly -to suppert the advisa-
,-hility ol as prompt. action to'this end as is-fcasiblen the cirqumstanees?: - -
£.r 5. In.connection.with the questioniof the.demarcation. of. the bokndary Eetween
- y:the Bechuanaland Protéclotate and :German South+West-Airiba; J shall ke pointing
¥ -out that whit s .really cequired 18 & tripastiteisettlement afecting Hisi Majesty's
. itertitory, :.German territory, and Fortuguese territory:. - His: Majesty’s . texritory
_ €oncerns two separate administrationsi—the Bechiiaitaland Protectqrate and North-

- Western JJthodesia, and in the interests of both alike,-a general settlement of

: boundary is urgently required.  After seeing Lewanika and the condition of affairs
' anthe spot. I would ask te be permiticd to formulate and emphasise.my. recommenda-
7+ tinn to His Majesty's fovernment to endeavour to-effett nn.exehange of territory
., with the Emperor of. Germany, the object of which would be that win; is galled the
** Cerman ' Stip on the Zimbesi showld be “egded 1o Hi§ 1£a?lcs'ty’s"-{]qver'pmcnt in ',
exchange for a corresponding poflion of “the' Béchnahaland Protectdritd, " The
reasons in favour of this read justment are very strong.

6. The people living an the southern-shere vf-the Zambesi are Barotse, and
in the clozest touch with Lewanika. Although Lewanika knows that the territory
is now Gorman, his relations with his subjccts have been unimpaired, and it will
% certainly cause additional trouble with him when German authority is cxercized
f over these people. T may observe that the administration of German South-West
i Africa bas lattetly been so occupied with nativé wars that there has been no attempt
. as yet whatever on its part to extend its authority to the German Strip on the
¢ Zambesi. This strip is now a “no man's land,” and is becoming a refuge for
i criminals from all the surrounding territories. Of course, when the German Govern-
: ment chnses to do sa, it can assert its authority there; but the {rontier and adminis-
¢ trative difficulties on the one hand and the other, which will be caused by this strip
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of German tecritory coming like a wedge Botween Lhe Bechnanaland 1'rotectorais
and North-Western Rhodesia, and extending at its point right v to Southenn
Ihodesia, will, I fear, tend to increase rather than te diminish.
.1 lave always understood that the reason why His Imperia! Majesty the |
German Emperor laid such stress on the possession of this strip, was his desire not
1 he exeluded from the navigation of the Zambesi, abnut which, at that time, ¥ery
litile was known,  Dut what are the facts of the casc now that they ure knuwn!
Fromn the print of view of access to the Zambesins a roud 1o the sen, the German
strifs is wholly valueless.  The Zambesi becomes wholly unnavigsble, even e small

_cannes, elose to Kazingula, which is over 50 miles from the Vicloria Fall:.  Botween

it and the Falls, thercfore, there is no possibility, and never can he any possilility,
al navigation.  Nor, again, can there ever be any possibility af navigation in that

“deep and intricate gorge, through which the river so fiercely Torces its way for many

miles Lelow the Victoria Falls. So far as the Governments for which § am responst-
ble are congerned, the Gertan strip could be exchanged for a corresponding portien
of British territory takea from the Bechuapaland Protectorate. I will revert to this
subject when I answer your confidential despateh of May 4th, 1807. The Resident
Commissioner of the Bechoanaland Protectorate and Sir Hamilton Goold-Adaws
both carnestly advocate the proposal T have adumbrated, and T am only waiting for
ceetain information feom the Magistrate in the Batawana Reserve to reply to your
desparelh. The British South Afrien Company wonld have to be consulied in
respect of any surremler ol territory from the Bechuanaland Pretectoraie, bt if
is | should recammend the Barotse portion of the German strip wis added to North-
Western Rhwulesia, there is no likelihood of the directors being otherwise il
catirely favourable to the scheme.
1 have, &c.,
SELLORNE,

iligh Commissioner,

Enclosure in No.
Cuiurr Lewasika to Ilica CoMMISSIONRR.

S, Sesheke, October 7, 1907

Tiene is still ane thing very important which I have forgolten to bring Lefore
Your Fxeefluncy, it is aliout the boundary; we have scen the boundary on the map,
as it has been fixed by the King of [taly, but T fear very much that troubles may
arise, for nobady know exactly where the boundary is—where it is Portuguese and
where it is British ternilory or sphere of influence.  Things forbidden, such a gun-
powder, may be introduced from there. It is now many years since we liave been
promiscd a Commission would be sent to fix that boundaty to the south and west of
my country ; T wish it would eome before troubles have arisen. T therefore ey Your
Fxcelleney to let the Colonind Oflice know my anxiety about that Loundary, and
entreat them to send u Commission belore it is too late.

TEWANIRA.
I beg, &e.,

To Ilis Excellency '

The Iiigh Commissioner,

P.5—T intend to leave to-morrow te go back to Lealui. my capital. T trust
Your Excellency and Lady Selborne have a nice Lime. and enjoy a good health,
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and the provision limiting the number of adults to a given area would appear to be.
all that is necessary to obtain the object in view.

I have, &c.,

C. Dotcras-Joxes,

Private Recretary.
The Imperial Secretary,

Johannesburg.
21674
No. 83.
FOREIGN OFFICE to COLONYAL OFFICE.
{Received 15 June, 1808)
, [ Answered by No. 97.]
SR, Foreign Office, 15 June, 1908.

SecreTAnY Sir E. Grey has had under his consideration your letters, Nos.
1230 and 11108, of March 10th and the 11th of April,* proposing that negotiations
shiould Le opened with the German Government for the cession to His Majesty's
Government of the German strip giving access to the Zambes: in exchange for a
poction of the Bechuanaland Protectorate, and suggesting that these negotiations
might possibly be combined with those in regard to the southera boundary of the
German South-West Africa P'rotectorate along the Oranze River.

1 am to state that Bir E. Grey does not consider that the fact that such a
proposal might evoke inaceeptable counter proposals from the German Government
need be a serious ebjection to the opening ot negotiations witl this object, for in the
event of the German Government taking advantage of the eppertunity afforded to
raise, ¢.4., the question of the cession of Walfisch Bay, it is open to Iis Majesty's
Goverament to reply that the Bay must be considered as outside the sphere of the
tnatters under discussion.

Witl: regard to the enqniry made in the second paragraph ef your letter of
March 18th, Sic E. Grey is unable to express an opinion as to the attitude which the
Germon Government are likely to assume towards the cession of the German strip,
but it would appear impossible that the strip can ever serve its original purpose of
giving German South-West Africa access to a navizable portion of lﬁc Zambesi, and
improbable that it ean ever have any great intrinsic value.

I am to enclose, for the Earl of Crewe's concurrence, a draft of a despateh to
His Majesty's Ambassador at Berlin instructing His Excellency to approach the
German Goverament with a view to coming to an agreement on the lines suggested.

1am, &c.,
W. LANGLEY.

Enclosure in No. 83.
{Draft.)
Sir E. GreY to Sir F. LASCELLES.

Sm, Foreign Office, June . 1908.

I oaNsvtT to Your Lxcellency hercwith copics of two letters® from the
Colonial Office containing preposals for the settlement of certain boundary questions
on the south and east frentiers of German South-Yest Africa.

As Your Excellency is aware, it was arranged by the Agreement of July 1st,
1890, between the German Governmedt and that of Her late Majesty, that the
boundary between DBritish territery and German South-West Africa should run
castward along the 18th parallel till it reaches the River Chobe and then descend
the centre of the main channel of that river to its junction with the Zambesi, with
the further proviso that the strip of territory by which Germany thus gained access
to the Zambest should not be'less than 20 English miles in width.

It wag discovered subsequently that the southern boundary of Portuguese West

* No, 3 in this book and No. 46 in African No. 898.
30843
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Africa in This region lay further south than was supposed in 1890, and the delimita-
tion of the southern boundary of the strip would, therefore, necessitate the cession
to Germany of some portion of the northern frontier district of the Bechuanaland
Protectorate.

Such a cession of territory would invelve no small disturbance of the Batawana
tribe, and Your Excellency will observe from the High Commissioner's letter of
December 23rd last (enclosed in the Colonial Office letter of Mareh 10th) that both
the Resident Comniissioner of the Bechuanaland Protectorate and the Magistrate of
Nygamilund are of opinion that any interference with this tribe is av the present
moment most undesirable.

The Earlof Selborne stated in Sections 5 and 6 of his despately of December 23rd
fast that, apart from the trouble with the Batawana which may result from the
delimitation of the Loundary of the German strip, it is to be feared that, when the
Governinent of German South-West Africa establish their authority in the strip,
dithicultics with the natives inhabiting it may arise when attempts would be made
to use Brilish territory as a buse of operations, as in the vases of Morenga and Simwn
Cooper.

“In addition to these considerations the delimitation of a strip of territory in
whiclt not only His Majesty's Government and the German Govermment, but also
the Portugucse Government are interested capoot fail in my opinion to be ose of
considerable difficulty. ]

The strip in question appears to be of no value either intrinsically or as a
highway to the navigable waters of the Zambesi, which is closed Ly the Katima
rapids at the west while the Victorin Falls prevent vessels descending to the portion
of the river runaing through Rhodesinn tetritory.

In these circumstupces His Majesty's Government would suggest, for the con-
sideration of the German Government, that the strip in question should be ceded
to Great Britain in exchange for the portion of the Bechuanaland Protectorate
coluired redd on the annexed map,* and lying between the 22nd parallcl on the north
and an cast and west line on the south passing through the point of intersection of
the Nosop River with the 21st meridian, and between the 21st meridian on the cast
and the present German boundary on the west.

This territory would Le of value to the German Government, as its possession
woull enable them to guard against the assembly of disatfected natives.

Inthe event of the German Government consenting to negotiate an exchange of
territery on these lines Flis Majesty's Government would Le willing te agree to an
arrangement in regard to the Orange River boundary on the lings of the Cape
Ministers’ Minutes of February 29th and March 10th last (enclosed in the Colonial
Office letter of Apeil L1th),

I request that Your Excellency will address a wote to the German Government,
laying stress on the fact that, for the reasons stated, the strip would appear to be of
no intrinsic value to Germany, while its position between two British administra-
tions can hardly fail to cause a number of troublesome frontier incidents. You
should propose the exchange of territory outlined above, and add that if, as His
Majesty’s Government hope, the German Government are prepared -to give the
nroposal their favourable consideration, His Majesty's Government will in deference
to thie wishes of the German Government abandon an appeal to arbitration in the
Orange River boundary question, and give favourable consideration to any proposal
thiey may put forward for the sctilement of that question,

I have, &c.,
22318 T
Noa. 89,
Tue HIGH COMMISSIONER to Tz SECRETARY OF STATE.
(Received 20 June, 1903.) T
(No. 464) :

High Commissioner's Office, Johannesburg,
My Lorp, 1 Jupe, 1908.
Wit reference to my telegram, No. 39, of May 30th, I have the honour

* Wot reveived o Colouvia) Qflce, t No. 80,
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TiHE BECHUANALAND PROTECTORATE

The Tlokwa, owing to the particuliar circumstances of their entry
and sojourn in the Protectorale,! were without a reserve of their own
until 1933, The cession by the B.5S.A. Company to the Crown of the
land occupicd by this tribe and the subsequent declaration of a reserve?®
were part of the settlement between the Company, the Ngwato and the
Government in the matter of the Ngwato mineral concession®

In 1904 an Order-in-Council® vested in the High Commissioner as
Crown Lands the lands ceded by Kgama, Sebele and Bathoen in the
east of their territories. The following year they were granted to the
British South Africa Company with the exception of certain portions
reserved For government purposes,®  The Company was empowered
to dispose of the land Lo European settlers, which in a large part it
had already done, but Government retained certzin rights, including
the right 1o expropriate Iand for public purposes,

It was thus that the so-called Gaberones, [obatsi and Tuli Blocks
were creiated. With Ghanzr and the Tati arca they constitute the areas
of Europecan scttlement.

In 1910 an Order-in-Council added to the Crown Lands already
defined in 1904, * ail other land situate within the limits of the Bechuana-
landl Protectoraie elsewhere than in the Tali District , other than
native reserves, land already subject to a grant, and the so-called
* Barolong Farms’.®

No further changes were made for over twenty years, but in 1933 a
new reserve was created, and considerable additions made to the
Ngwato reserve, as the tesult of negotiations connected with a con-
cession held by the British South Alrica Company.  Not long after
Tshekedi Kgama became acting chief of the Ngwato in succession to
his haff-brother Sckgoma and as regent for the hetr Seretse, a mineral
concession granted to the Company by Kgama in 1893 came in for
criticism both from Tshekedi and from the Government. Tshekedi
not only urged that the concession sheuld be cancelled, but also
declared himselt and his tribe opposed to mining at all in their country.
The Government, on the other hand, foresaw that an abrupt cancella-
tion might lead to litigation with unforesecable resuits (lezal epmion
as to the possibility of cancelling the concession was divided), and
advised that the tribe and the Company should amicably negotiate a
new concession. These acgotintions were very lengthy and involved
a visit by (he acting chicl to Engluul in 1930 to luy s case betfore the
Sccrctary of State. The issue was further complicated by discussions
abeoul a mining law, and it was not until (932 that a new concession
was signed between the tribe and the Company. This agreement
provided for the cession by the Company to the High Commissioner

' 169.

" Proclamation No. 44 of 1933,

? Sce below and p. 85,

1 The Bechuanaland Protectorate {Lands) Order-in-Council, 1904,
' Proclamations Nes. 4, £2, and 13 of 1905.

* Jechuanaland Prolectorate (Lands) Order-in-Council, 1910.
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in trust for the tribe of two strips in the Tuli Bloek. Tn order to smooth
the way for the new agreement the Government, which had through-
out acted as medialor between the tribe and the Company, ceded to
thcl lr[bc a considerable area to the north of the Nowslo reserve,
while in return for the new agreement and a satisfactory minine law
the Company made over o the Crown the arca ncur Gaberones
occupied by the Tlokwa which was then declired 10 be the Tlokwa
reserve.!  In the event, the Company abandoned the concession in
1934, and the two strips in the Tuli Block were transferred back from
the tribe to the Company and Proclamation Mo, 45 of 1933 was
cancelled. The Ngwato retatned the Crown Lands which had been

made over to them by Government, while the Tlokwa, beneficiaries ol

transactions in which they had otherwise not the slichiest interest
remained securely established in their own little country. '

In addition to the blocks of lund in 1he casi of the Protectorale
which were ultimately pranted (o the British South Africa Company,
and subsequently in the greater part sold by that Company to individual
awnership, there is also a substantial concession in the north-castern
corner of the Protectorate, abutting on Southern Rhodesia.  This is
the Tati Concessian,

Before the collapse of the Matebele power (here stretched between
the Ngwato and the Maltebele an arca of no-man’s-fand, which was
claimed by both tribes, though effectively occupied by neither, One
specific bone of contention between chiefs Kgama and Lobeneula
stiI‘I un;cuicd at the time of the death of the latter, was the n:t?roxx;
strip of country between the Motoutsi and Shashi rivers, called * the
disputed territory *.

In 1866 gotd was discovered near the Tati River, which runs south
into the Shashi River through the country known as the Tati district
Iying between the Shashi and the Ramaquabane rivers. This area
too was cluimed by bath the Muiebele, an grounds of conquest, and
by the Newnto who said that from time immemorial they had erazed
their cattle there, and that the Kalaka who lived there were tributary
to them. The Boers of the Transvaal, much concerned at that time
about their northern boundaries, negotiated with both sides.  First
they asked Matiheng, chief of the Ngwalo, to cede the aren 1o them

and Matsheng wrate (a8 we have already seen)? (o Sie Philip Wodehause

asking far advice, and ollering o cede the region to the British Governe
ment. TFhe Cape Parliament decided 1o appoint a commission to
enquire into the value of the gold-fields and their ownership, but the
maiter went no further. Then the Boers offered to buy the area from
the Matehele, but Muzilikazi rejected the offer.  Finallv, in 1868, the
Transvaul Government issued o proclamation ;mnc.\;'fng the whole

! Thesc territorial transactions hecame law in Proclamations Nos. 45 (transfer
to Higch Commuissioner of langd m Tuli Block), 31 {addition of Crown lands to
Ng\\';ltc;_ r;:scrvc), and 44 (declaration of Tlokwa rescrve), all of 193, The full
slory of the negotiations regarding the Npwato mineral concession is in file serie
382 in the Malcking Registry. e series

p. 40,
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i would inolude Kasikili Islund in thc Iroteetorate.

D iiii) That availdble REFE, " ulthough ‘not yary. elegr. ShOW

ANNEX 21

P. 0. Box 384, _ . _ o

Beehuanalend-Bastern Caprivi Zipfel Boundary.

ez

t- e e e,

1. I attueh hereto a Joint report by uyaelf und By, .Y, Red-
pan, Pistriet Commissioner at Xasane, bB.i. -

2., The reyort is self-explnapatory po far as the Tnets are
concerned. The neeessity for our eonszideration of the matter
arlsas fros the faet that a sertain liver Transyort venture,
whiech projoses rnna;orting timber domn river from a Bechuunalané
Sawmill, hes raise? the aquastion of the e¢orrcet boundary both in
raprnsentatioqsto me endizthe lechuancland authorities. iy views
on the mutter were solieited by the Distriet Comnmissioner at Iaur
and 1 suggestod to him that we should wake a joint invostigation
and endeavour to srrive at ¢omaon ground in ragard to the ac¢tual
Tasta. The Joint Hoyort is tha reault.

3. Thera ias no doubt 1f the vording of the 1890 rrggty is
arplied to the geograrhieal faets .aa thsy oxist toduy ¢ true
inter-torritorial boundary would be thk northern wutbrway and

4.- Thers 1z jJuat n rosaibility that sinee 1890 when the Treai
was made the eourse of the rivor has altered - but that prorosi-
tion gould only rest on BupLosition ans there ia no direet evida—
nea therxcof. ' - .

5. llovever, to agree out of hund to thc northern boundury
would be to give up a fulrly eonsidersble area of lsnd vhish hes
at loast sinee before the aectual time of the ¢ommensement of Ger-

'men Adninistration (i.e. 1907 - for.the Germans left it until

that yeur to send offieipls here mlthough their xights hnd becn
sonceded in 1390) been made uge of by Caprivi tribssmen. It is -
Tossible that a right. to that land has bten aaquired by prenerir-
tion.: Iointers 1n that eirqption ure ~ - ‘ .

/"

{1) That thie is the first time any nlai:&has beon.pade
‘to” the Irfland by the Irotestorste Administration al-
thoubh there has,,a]barently sinee 1915 or -thareabou-

been.efther o Diatrict Uonndsoionor s Offiec or .
iolioa ‘logt within & ‘mile '‘or ‘two of thé Island who
oould not fail %o have been aware that tho Island was
being used by baprivi tribennen and -

'lii) Thet even during: the ‘reriod 1915-1929 nhen the Gapri-
. vl was administer=d dy the Bechusnaland Administra< -
tion on behaelf of ‘the Union hovernmant thiu {ositior
eontinucd and mo objeetion wis ‘raisod .t Hlt vation

of the island by Gaprivi tribanman.m..

not

I;the boundary as_the, watorwgy hio? we haVU-found




" rrivil and Northern Mhodesiaz. The "thalweg™

‘25;- On tho Othar hand the terns of the Treaty are very defini

. .and as I have #lready rointed out, fawur the Beehuanaland ‘eont
ention. It 15 not without point, however, that we are - by ‘oeduy

tion - in the fosition of the roscessor and the ohus would apres
to lie on the lroteetorate to rrove their ease in order to dis-
turd oor rossession. :

7. It will be remembered that in years -rast the osnershiyp of

cartain Zaanbesl Islands was in continual dispute between the Ca-

ior min currepndy) of

the Zapbesi River wus, by the same lreaty, the boundiary between
ths two torriltories. )

8, A Joint Inter-Tferritorial Coamission (on which the South
Afrisun rerresentutive was bir. H.F,Sait sinee retired ns Lontrol
ler and Auditor-teneral) was avrointed to investipate and reash
eonelusion - thair ugrezement forus the basiz of the "IXehunpge of
Notes™ which forms Treaty Zorios Ho.l{1933). '

9. Un this jree¢edsnt 1% wmighit be thought advisable to arjoir
g Jolint conmisyion in regird to fasikili Islsnd. But I sugzest
that the Irets «re so rotent that th2 ayr;olntwent of sueh s som-
gission is unnzeeasary and it is mersly no: o matter of negotia-
tion botwsen ths two adninistrations.

10, The bLechuanulund authorities are unxiousa to hnve the nor-
thern shannel reooinised ns the boundary becuuse that strotoh of
water is naviguble und gives usceess to the hipher reaches of the
Chobe - whieh 1o not the case in resreet of the southern channel

11, 1 appreuiuta the voriou; wlternatives au follovws:

1. To uccépt thn googruphical and trauty rosition und re
ocognige the rorthern channel ws tiie boundaxry thue ine
luding Kasikili Xslnnd in the trotcotorate and preclt
ding .the Vaprivi tribasegen fronm mmking use thereof;

II. 85imllaxly to acespt the rosition a4y set out in alter-
native lio.,l but to conelude a formml agreement with
the Froteetorate that Varrivi tribeamen may colitlnue
to muke use of tho icland for oultivation, fishing of
its backwaters, huntlng, ecllection of grass and reed
temrorary residence \urinr dry srells, und deyusturir
of ocettle;

11X, Yo assert our xight to thn Iulnnd on tho ground of 1c
use or preseriytion, and saek recognition of the sout
ern waterway as the boundary thus, under ths Hetlive
Rogerve liegulations, requiring any rersons using the
northern wataruny for navigation: {which in effeoct
means “entering” the Carrivi) to obtalrn offieiul rer-
mission to do to yide regulation 14(1) of S.W.A. G.H.
67/1%24 as amndod by 6.1,129/1933;

IV, 'Similurly +to assor$ the right mentioned in nlternati\
Ro 11X, at the gume tizme lasuing a generel yermit to
all persons to uase tha waterwmays for nevigaution sub-
Joet to certain nocessary eonditions (no shootina or
sarrying urps and so forth); -

Y. Similarly to aasert the right mentioned in alternati
lo.I1I but to ceonelude a foraml agreemsnt with the I
testorute thut the northern wateriay may be used &s ¢
gansral vatervay; or.

V1. Similurly %0 assert the right :ﬁntioned 1n alternati~
' "No.YII' and deelurs the northern waterway- & ‘Mpublie -
. oxoed™, this making reserve entry yormits. unnaeessury
Cayige tregulation 4 jof 'SOMAV LN $129/1938, FEEEE sk




SEVEN YEARS IN SOUTH AFRICA:

TRAYELS, RESEARCIES, AND HUNTING ADYENTURES,
~ BETWEEN TIIE DIAMOND-FIELDS AND THE ZAMBESI (1872-75),

ar

Dr. EMIL HOLUR.

’ TRANSLATED DY ELLEN E, FREWER.

. *
WITH ABOUT TWO HUNDAED ORIQINAL ILLUSTRATIONS AND A MAP.

IN TWO VOLUMES.
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- . -ghout ‘the-village,. and : found' that it was divided

124 Seven Years in South Africa.
Marutse king. Coptain McLeod informed me that:.i :
he hed killed an elephant with tusks weighingijl :
100 1bs., and that Sepopo bad taken them, under af/%
promise to give him two others instead on his returnind
to Sesheke. i
We wers ontertained at one of Makumba's rem§ ;
dences with butshuala (kaffir-corn beer), which wasl X
brought in wooden bowls, and served out . i %
gourd-shell cups, He was a staunch supportier of kg
the king, and ultimately lost hia life in his gervice, iﬁ
While I was with him, he took the opportunity ¥
of enlightening me as to some of Sepopo’s ‘pecu-‘t
\I &

liarities, that I might regulate my proceedingu{
{ 4

T i &
e,

accordingly. :
‘Before leaving Impalera I toock several. walks &
into threo groups of homeateads;: that - nearagt |13
_the river contained 135 huts; another, whers the .
-natives took refuge during floods, contained twenty-!
five huts; the third, made up of thirty-two huts,fla
lay farther to the west, The women did not o
woar aprons like the Bechuanas, but had little b
petticoats reaching to the knee. On the whole, the .
people were decidedly superior in looka to the i3
Bechuana tribes. L o
Makumba left the village on the same day that i3
wo arrived. His proper home was on the left bank i 8
of the Zambesi, the residence at Impalera being :
occupied by one of his wives and some maids who |‘
attended to the fields, and kept the place prepared g
for him whenever he might choose to pay it a visit, ':
The only reason for his being here now was that he s
might welcome mein the king's name; I thanked him g
for his courtesy, and offered him & present, whichhe 3
. e, 5N
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{: tho Zambesi known ag # Makumba's baven.,” The
B4 boatmen put up & temporary shelter for Blockley

% numbera of small islands,
3" overgrown with weeds. Darters were perching on

;( f.:.
)

' Soou after sunrise I took

: . ’ - . A I

* In the Valleys of the Chobe and the Zambesi. 125
:-ﬁfglf.;c]ined, saying that it was as much as his hesd
iwas worth to accept a gift from either a black man
#or & white before the king had received one.

; ;1 Late in the afternocon of the 17th we made our

“yay to & great baobab close to the landing-place on

s

zﬁank of that great river that for years it had been
_'iny chief ambition to bebold. _ :
¥¢.The landing-place was close to the rapids of
¢ which I have spoken, and about four miles above the’
‘mouth of the Chobe. Before us in the stream were
gome wooded and others

“and myself, and there I spent my first night on the

f;t}is :ovei-h:inging.::-branches;--and»'.‘pormornntsl‘:ha.\d Te e N
3-taken up-their quarters.on the “Jedges of ‘thedark~" AT

13

* brown rocks. -Carefully avoiding the deeper places

5' _h-equented by crocodiles, the birds kept on diving
" for fish and returning to their old positions, where
I- they spread out their wings to dry. We shot

several of them, but only managed to securs two, 88
the rest, like a bald buzzard (Haliaélus vocifer) that
" 1 also killed, were carried down the stream and
. devoured by crocodiles. Hippopotamuges could be

.. heard every ten minutes thronghout the night, but
"" the large fire that we made deterred them from

. coming close to us. _
my first boat-journey

on the Zambesi. I found myself in a fragile canoce

[~ madeof a hollowed tree-stem scarcaly eighteen inches
" wide, its sides being scarcely three inches above
' the surface of the deep bluo stream, that made &

"dark belt around the diversified verdure of the islets,
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o
HIGH COIMISSIOURR'S Ov7ICE,

rrrfua BIOTHCTOLATE, Hovembsr 16th, 190,

Johannssburg,

Yo, B75

-.-J--

' ’J' Ta E'd,

With reference to previous coirss.ondsnce
respecting the lawless conditicn of affairs
Erovailing in ths Cagrivi Zipfel, I have tho
henous 1o infaim you that I have bsen in correge

condsnes vwith the fovernor of Garmn South Weat
Afnca With a visw to arvencing co~cparalive
e
messures for the policing: of this district betwsen
...—.———-._
Ne governmsnt and the neighbowring Rritjah

Aduinistralions of Horth-Western Rhodssia and tha
Becihuanaland P 1. eclorats,

€ The Govarnor of German South West Africa
vecsived my sroposals sympathetically and he is
abolib to dadpatel an officer, Captain Streitwolf,
wilt two white and e¢ixteen native prolice vm I.ake
Hewind dc sstahlish g police post at goms pla.ca "
T = within -
f
E BB .7‘.1'."-- .’-'.unu:..'.';-.?:la .
T!i.. Tarl of Oreve, X, =,
gL, u.!x:., ete.,

Celoninl Oftics,

7 RECQAD DFFT T H 3 * s ¢

Aptoryncel -
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%ithin ths German Strip. In the caue of ths
‘-Bacht mnlme;-of actorate I have a.yprcved of Sub-
Ingpsctor Fason, with one white a.nd four native
Police, Leing aant to establish-a post v.;ihm the
-F"*aiucto“ata to the west of Kasungule., .hlle as
Trorardy Uorth-Weatsrn Thodesia an cf_f:tqe: of that

' Adimdndstration will procesd &o Shesha__l_cé; there Lo

65ult1llilbn 4 eimilar poat. »
3. In comnexicn with the Bachummlmd
. Erolectorate post I have: aut.hormad the Residaent
Towmiseicrsr to incur the nacauumy.gmmdn;urs,
nol. excasding 2200, for ths eracticn-of moyqui o

preof huts, stablss, atc.. Cnlenal Panzera intorms

me that this exgendifure can by met out cf eavings
onhi.he:* jtems wndair the head of Pu‘nllc Vorka
Extraordinary, and it will not, t.hergfoi e, involve
any excess on the estimates, I lir'.i.'e further
authorised Liha Resident Cormiusionéf te place the
Ruroyean membsra of the party proceéding-; north on
the sam= foating as regords allowa:iéés ne the
. Folicz in Hramiland and thay will'ej'q.gh raceive ti;-
p2r dism extira ration nllownnce, |
' : 4. In ordsr to enahble Sub-Inspector Fason _
efficisntly to caivy out his duties I have ap.0inted
him to be an Assistant Resident Faristrats for the
Protectorabs wilh juriediction in It-hﬁt pertion of :
taii wory 11;153 between the Bt‘l.tﬁ.‘h‘ﬂ_.l:lh Heserve cn i
west, ths Khodesian horder on the éﬁi.ﬂt, ard north of r
' tho Bamanswate Ressrve; and further; in view ¢f the
| - rank -

R ] FF1 T ¥ k) Y 3 ry .

MerEramo gl

Co 4459 49363 [~

COPYRTGAT - WGT T0 8% REPRODUCED FROTOSRIPWICALCT 51 TooeT ,E,L', el Loy




247.

rank held by the officer m charga of the Germen N
post, I have thought it advisable fo grant Sub-
Inspsctor Eason the local and temporary rank of .
Captain, ' _I : ‘ _ _.
5. 1 enclose, for your information, a."copy
cf u Froclamation which has been iesued by the '
German Governor pr roviding for the uclue.ion of
' undaurabla characters from the German Stt’lp.
6. 1 trust that the action which I an taking
in this matter will be a.pprovad by your T.ordship.

I hnve the hononr to be,
Vy lord,
Your moy!. obediant earvant,

.

High Commissioner. -

—
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Fnclosurs in deapatch Yo, 875: ".:'f{f 16.11.(]_8'. 548

{'?‘.2—. ;‘:_.

DL éG:’r.ﬂ ]'
Prcolam.t.ion of the Kaiurl!dun Gmu'nm:r of ut. i

Sudwost Atrika with reand to the- t.rntﬂe % nnd m thq\,
ua-priﬂlipral.

o the brads of Se0.16 of th{!.'orri_tg‘i'y.-ml (Rodchsge-
astshlatt 1900 8.818.) and 860,85 of the regulations glven
by t.hs Reichskansler vith regad to- t.ho rights given o

_ the secmannaamtliche md ﬂéulnrhd:n“hoiuu arid to

rig,ht to lasue loaal orders by the offiolals in the

 Ter: mrm of Africa and the aont.h 8« of the 27 Sep~

teabor 2903 (Kol Blatt, 8.609) . '._ et
‘The following 1s her etih orderedt
Sec. 1. '
‘ 'rho enlrance into that portim of the Snnth
Yoit Afriowm Territery aituate to the East fram the
Okawngn and called Uqrridllptil ie hom!th mtil further
notiae prohibited,

80c. 2, o
_Bxoeptians from this order - 8l
(1) jnracns ww for spebial reasons have obtainod
% pormit from the Jovernor or from any othsr competent
authorfty} o
(2)  the meshsrs of ths native tribu residing in
the Caprivizipfel.
Sea, 3.

Tho contrayenes Bec.l will be pumished with a
tine up to BOCH Uarks or with Wri_wmmt up to 3 months,
separately or Jointly,  Againet natives such pmishoenta
will be used, na are lajd demn in ths regulation of the
Reichskanslor of 22 April 1896,

- Bag.4d =

Sefergze

CG H‘IJ4§4 29367
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fec, 4.

]
Goods which have baen imperted sgainst this

rezulstion into the Gaprivisipfel or purchased there
are 1iable to he ocnfiscated.

'{ts publicatien,

¥indhuk the 16th October 1508,

Dar Kalsarliche Gauvrsniodr,

Y. 8. v Sohwckmam,

This order will oaxe into force en the day of

e e — )
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gir,
ill . - - e
o, Wit reference ta iy cesgetch ol 137 of
'?67-? wPreh Lt JgEpreting the elie..d nunti By astives
; ng
froii Tite Zzi.uenslrpd Protecrorrte in Geruwen Seuth
Yest Africa, I have ine 490U o trensmit tg you
EPR R
o=, TG
e e—— 2 cogy ol @ fusther deszatch Irai tne Acting mesident

Comuiasicaer, 2fleking, on the sﬁbjac&.‘“_,

Z. I 20 not knew whether ¥ou will consider
it adviestle 39 tzgxe up with the Gerwen Government
ihe CU€BILIn 7 the fecuracy oi' the map referred

to Ty th: ACIing Zesident Comuissloner,

I 1?¥s tne Lonour ta be,
gir,

Your .09t obedi:nt humble Servent,

©

High Coumissjoner.
SIGHT HIUGURAZLE :
L¥WIZ /RCOUNT, P,

=%C€., ete., etc.,
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4,73, 146. Resident Cammiselener's orﬁice_.

¥Yaleking,

July % 1313,

Ty Lord,

In eantinuatisn af the -esident wamaiveianersy
degpatoeh ho, Z8 of tne IGtn ol Jebruary on tile sub- -

Jeet ol the alleged hunting by natives of the liech- ,

unrnaland Freotectarate in Jerman territory 1 nave

the hansur o’ forward nerewith [or @our “xecellency's

inforzatien a cany of & minute vhich a8 beran res gdl
enlved frem the Yugietrute of “tiamilaind on the -
tubteﬁt.

o, Your Funellency =111 ahesrve that while the
‘omiptrate in nnuble ta eonfirm or contradict
“wthibe's daniil, whiech itnelf ie not very definite
ar oreézime, ne nas iven e necesaury =wuraning
anninast 1 res@tition of th» nrantizes complained

afy and think he gun te ralied on ta ses that nia

warning is not dlerejarded, Tne removal of the

s Y

chiaf's village from Teuu to nerr the Thamalikate =
Zotletle Junction will also be of assiatance in the
direction required, inasnuch as It will put another ~

75 miles between these peoole and the Yarman border,

.

2. Witk regard to the nenultimute puragraph of

the minute 1 paall be suey oblised if -aur “xcellency

will LR YN N
1 “reellemey,

‘he Sigh Uommissioner,
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%111 be 80 pood ag to-cauee anauiry ts be mnde as
to the nressst view of the Germun Covernment upon

the agpra<lcate azcuracy of Usclar [ awgurce'z nan,

I have the haneur to be,
vy Lord,
Tour Jxoeliency's -

saa% ebacdient aervunt,

J,0. Maegregor,
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alleged 1llegal runting by Batawani in German
jerritory. -

o P

The Acting Covernment lecretary

valfeking.

Flth raference ts your minute of tne 6th Lareh
last upon the absvs subjfest, encloeein; a copy of an
sxtract from w desuaiEh-r%am the Iritich Conoul for
TermAL S.F. Lrien . the Foreign Uffiue,'ébgcther
with a cony nf ihs Jeuident Gonmiséianer'g degpatch
theragn ta tne ‘“ligh Commiesioner, I have instructed
the thief Kathibs Lo warn his people {n kgatla us

dealred,

'w%thlbam;:;teu taat, Lnough Jutauanu'ﬁueﬂ to
hunt raegulacly daay to the eat | in the area raferpred
to by <neé Frition uonsul}, they huwve nat - to nlis
knagladge « done g0 duria] recent years:; and that if
&ny nersons afe lone jo It ls witnosut his kﬁuwladge
and 2oraant, -

T an mol »% nreeent vrepared to sugﬁﬁfﬁ
Sathiba's statenent‘o; Lo cantrnﬁ!ct-it. Vith fegard
to masy other game-infcﬁted et Al K'gumilnﬁd
rereatedly vieite? by me,l ou Zefinitely able to may
that the sters tavern during the lust two years here
for the conmervalian of Jwie huve teen succeuaful;
but 1 have never yet vieited thz country on the nunda
telt !0 the “est of here I the relynbourhood of the
German Porder, .

rrom enduiries,eo fur,l am unuhle-ta dihcov:r
that wny p;rtiea of Datuwunz huve Deen hunting girarfe
or eland o -tne ¥, or !.¥, of Taau or eleemhere.

dathiba asks tnul hs may bLe chown wnére'the
Bouncary rumrs ,caying,that I nave ovointed aut te hinm
the temporary btoundary on the Ckuvengo ut Vunembe
{5, boundary of the Cuprivi utrip) Eut not tue

acproximute .,....en0e.
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approxioute boundary away to the west of. Teau on

the Sand-bell {the Z2Ist t.eridian),

I have teold him that next YeaT, sonetime, ]

hope to make a trip that way and endeuvour to
anproximately locate the line, leanwhile 1 hava

tiven him the names of wautscha, Jaru and Namma

as all ‘being well in German Territory gaing by

F. Passarge's .sp.'

Jr, Passarge {(who.wan Geﬁlogist, etc..to
the “webe %o, under Captain Lugard} mapped his
rautes to the Tast througn Cautacha and thé #ﬁakn
veldt, ife shows Guutecha as lying 30 miles west of
the 2lat meridian. G#ru he shows nsome 21 milem west
of the maid meridian, Yamma ne wbout £ Tiles west
of the meridian, a

This being so, and Or. Passarga’ 8 map (per
“ittlaren Kulahari}) having been recagmized by the
“ieyal Gesgraohical Seciety, and ales {atlleaat some
yrars age} by the <ermans, I shall be glad if you
#1111 kindly cauae enquiries to be made through the
PToper channels as to whether the German ~uthorities
are for the time belng prepared to laok upon the.

*aid portion of Dr. Passarge's man ae approximately

A e i

P M
RPN ——

correct,
Cf course, am you know, the aAnglo-German
-Toundary Commission of 1901 only demarcated the
boundary am far North as the proximity of Riet.

fonteln {to my knowledge) ,

(u0)  AlS. Utigund
Taau ’ R.k,
N'camiland

20/5/13,
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War service intervened and it was not until 1943 that the matter again arose
by a report being made to me by my police patrol that the people were there
again. I am unable to assert positively whether they had obeyed Kruger’s
warning but my information is that they did — and resuscitated the previous
technique of evacuating the island but returning annually at cultivation time.
I did not visit the island myself but sent a messenger there to warn the
trespassers to move. A few of them came in to Katima Mulilo and lodged a
plea ad misericordiam that they had standing crops. 1 agreed that those
crops should be reaped but insisted that there should be no recurrence of
previous procedure. '

The next year (1944) saw a repetition of previous history. I therefore
decided that, in view of Brits’s warning in 1930, Kruger’s in 1940, and my
own in 1943 - all of which had been only partiaily complied with - to make
use of the Reserve Regulations and prosecute the offenders. 1 feel that
considerable latitude had been shown over a period of 14 years and that my
action was not unreasonable.

At the prosecution which ensued there was no defence nor assertion of any
rights - and convictions followed on the plea of guilt. The people thereafter
left the island and, in order to forestall any repetition of previous history, I
allowed local tribesman to cultivate the lands in question.

No subsequent complaint or assertion of rights were received by me either
from the tribesman, their Chiefs, or from official sources in the Protectorate.
The matter has now, however, apparently been raised with your
administration by Chief Chika.

I think you will agree that the whole question rests on the question of
whether Muntungobusa is Caprivi or B.P. territory. You will remember that
in terms of the Agreement signed on July 1%, 1890, between Her Majesty’s
Government and the German Imperial Government, the boundary between
what is now the B.P. and the eastern Caprivi Zipfel runs from the confluence
of the Zambezi and Chobe rivers “....... generally westwards along the main
channel of the Chobe River......... 7. If the Protectorate asserts that
Muntungobusa belongs to them I suggest respectfully, that you will have to
prove that the island is south of the “........ main channel of the Chobe
River.......” (supra). 1 suggest further that my putting the onus on you -
rather on us - is justified by the fact that we are now in de facto possession.




While that is my appreciation of the legal position, 1 hasten to add that I do
not wish to appear dogmatic. If at any time in the past history of the matters
there had been any question whatever, or even an assertion to that effect, that
there was doubt as to the ownership of the island I would not have dreamed
of attempting to settle the matter unilaterally by a prosecution in my Court.
But there was never any such question or assertion.

I offer, however, even at this stage to examine the geographical position
jointly with you. If it is demonstrated to me that the present position is, in
fact, unattainable I will be only too glad to assist in steps to see that the
matter is rectified.

It is only fair, however, to say that the rights on the island are most jeatously
regarded by the local tribesmen. As a matter of fact the “island” which is
not really an island at all but merely high ground in the marshy country on
the north bank of the main channel of the Chobe (Linyanti) river is at least
thirty miles long. The portion at one time cultivated by the Protectorate
tribesmen is merely the extreme eastern tip of the “island”. Further west the
area is cultivated and has been so cultivated for decades - by Capnwvi
tribesmen. The excision of this considerable area (which would follow from
the submission to the claim of Chika’s people to the eastern tip) would be
complicated and difficult proposition.

The 1initial approach would be, I feel, by a joint inspection of the terrain. It
is, however, a most difficult area for any means of transport - motor, foot,
mukoro or riding. It is in fact virtually impossible by any one means except
by air. Some parts are quite inaccessible - only air observation is possible.

If, after our inspection, the position is not so absolutely patent that we cannot
mutually agree on the facts, then I suppose you will have to set the ball
rolling to oust us from our occupation.




With kind regards

Yours sincerely

L. TROLLOPE
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¥ig the usmsl -‘gh vine I have heard, from loeal native
sources, & rumour that Hesdman Chiks of your ares has made a
asonplaint againat me ~ apparently to you, to idaun or possidly
to Hafeking. The gist of the complaint -~ so my ianformant
stntes ~ is that in 1944 one of my messaungera arrested certain
Beohuanalnnd netives living on and sultivating Huatumgobusa
Inlewd, Yrosectorate territory, anmd Brooght them to Eatima ulilo
wheare I "foroed”™ them 0 pay fines, fer whioh no raosipte were
given, and that they were chased off the island,

I sbought th-i:,aouabxf. 1:L:i%f;i time by the forelook
and let you know thw faota, { might bde able to save your Adminiae-
tration froa expendiag some avoidable: energy.

It is true that five or -uix yeawrs ago cartain. 3.7, natives
were prosecuted for oultivating lamd in the Caprivi without
peraission and were lmul-ta leave the Territory; which they did
without demur -or eomplaint (so far as I know -~ certainly mo comp-
laint through any seurce, official er otherwiss, eved reached
me), The “foroimg” %o psy is, of ocowrse, somewhat flowery
speesh, In that, if Tines nreo not paid, the alternative of
imprisenment becomes operstive, I suppose the imposition of any
fime #ouwld be onlled = fora of "foroe'. The implied eritioisiite’
of failurs to give receipts arises From ignorance of-offioisl
procedure — reevipie for fineos arxe nos given, the man's freedon

ie his receipt! o e
AR BT A :

The rest of ‘N 'vemplaint, tes; 1s factuslly ocorrect -
exsept that Neatumgodusa !ﬂz .P. territery!

Moy I give yen'Vkie history ‘ef Yhis matter? Ae you imow,
from the time)the cesupation of 5,¥ .4, in 1916 the Ceprivi Strip
wan adsinisterad by the High Commimsiomer, Thie was .en the moore
of ocomvenicence owing %o the resmctenesa of the Terrisory. The
High Coanimsioner, of sourse, did ot have s speeial Bervies to
oarry out this duty, but made uss of the Bechuenslend personnel
and, slthough there wam a B.P, Folies easmp at Schuckssansburg
in the Strip, the area fell under the oomtrol of the Dissrict
Commissioner at Kasame., There was thus, during that pericd, a
very olose asscolstiaa (falling shers, of sourse, of imtegration)
destwveen tho B,P. Chobe area, and thc_ds rivi. It is, perhaps, as
well te record tha® the Chobe (Linyaméi) which is the boundary
of our -twe territorisa, outs through the *asubis tribe in the
KEatekhikan-Kahunda aree and there are thuas nemders of the tribe
on beth sides of ke boundary. i .
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—  dimtriat offioial ¢to

. atien k5 thet they d — and vesussitatad s2e rericus. techaijue

,muim

~ mqmﬁgmmmm-w%
the Unies - but, ¥y adninfetrative arramgeasns, ths comsvel ai
the Coprivl reasived iz the 2ands of the High Counissioner,
thre the jschusnslemd sdainiatration, Iater, the dsndates
Commimsion of the Leagus of Jasions ralsed forsal objension to
this poeitice snd in 1928, at the bakesd of shat body, the control
was answmed by the Sowshs Feet Afrise Admimistration sad, Ln 1989
st the vequeot of Saubh Vaas Afrios, ke Vaion Botive Affairve
Dop.rhnt shouldered: '&o tnpnn.lbiuv.

Daring the MW regine c“&l liagudin trihouu

- fros 3he rrotsctorsts aide of the r.lm oonnsnosed cultivaking

dutungobose island. Thewe is no shadow of doubt whatever that

the 1sland is geogruphisslly part of the Caprivi - but probably

at tke 3ime no notice was taken botd,. 1 ewppome, foi the reason

thas the two areas were unisr a oom s&dniniabraetar, and also

2--:::; for the rumn that the trlm were in any csase,
sublis.

-"/
Hewever, whan 3 ‘l. - u-ncd ouﬁ't in 1929 thd..r ﬂ.nt
»en¢ heve, ﬂwtnhnlnt Sriskw, towred
3eshnanaland Ayibesmen o the lelasd
i & shenewe omnl they \foul.d no longer
_' tclud iyl .

the ares aad wiraed
thab, sn there had '
conbsinne ts cooupy & o
¥y inforustios i‘n- ﬁ&t tho pco}MJuu lnﬂa ak M-ptt-

tiouesly weesd to rs iw - subsequend yesrs and oul tivated the
lands. The island/is An & remote pard!mot often visined by Police
patrols and as the years pseued, and viaith veocams fewer, eventus-
1ly scsma of the trxi -~ inatesd of "léaving nfter having reaped
Sheir oxops - ereoted’ hh. the ﬁnl rmlt being thn‘l the origi-
asl pc-.u:i.on was; rm N

In 3929 I u/rrh-t‘hﬂ as the- nn:?u:}htzpn hhvi.lq: -ith
se an sssfetant naned Krmgér. Zrugaw. 4194 the first: towr of tie
ares h whioh Auntuigobues 1a eitoated.  There he found thesa
B.P. tritesmen to whow I have referved). After eoliclitiag the sra--
vious history of tho!.r,etluvutio- of lends there lrngor waraed

thes ¢s leave dtor m,hg their orapo.

Vear. uruoo tu%runu and 14’ llui’ not wtil): 1“3 t.imt the
uatier again arone, s .report ‘hdu; -uhr to me by ‘uy .police
petrol: that the poople:were there agata.. I am unsdlé . to mssers
positively vhethor: they had obeyed.

‘s warning sat my iafora-

of sveeusting the falamd but rrturning snueeally et oultiwvatios
time. I did mot viait the falead myaslf but sent & messenger the
re 0 warn this wuwo ta sove. . A few of thea same in to
KEstims fulilo wnd lodged: s 3les Ad alsexinardisgg thas . thay had
standing orops. I mgreed that thoee dreps should de reaped bmt
i.n.lﬂﬂl thnt thm;.bouli ke no rw:mc of prrr!.nu prucodura.

e u:t J‘..l ) : of pruv;huu. M-tory.
1 therefore deoided ibet, ia view oft: Mtts s warning:in 1930,
Exugsr's in 1940, asd‘my osn in 1943 w"all of whiok had been only ,
pardially codplisd with ‘e’ to -nk- sa¥ of the Zemorve Regulatione
aad proseouts the oTe, f«oﬁ. et sonsideredle latituie

ad been shewn - m}- ;porioa of 14 - -nd tht ey sokloen
snueus SV} Vil LN A : ,

A !Ill m‘lmﬁ -lm
nertion of i allowad oun' the ples
:; milds, h:.: £ uf;or m:&: islangd -ﬂlilh ot:w : S
e fersutall any regetit . ﬂnﬁm- htery I sllowed loesl .
tﬂm to e:{u-np ke lands Iw’q"!nth ‘- o o

A% %he
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- Ne subsequent couplaint or ussertion of rights were

rooel by me, either from the tridesmen, their Chiefs, ‘or
fron offleieal sourees ia the Protectorsde. The matter has now,
howeovear, apparently been rainmed with your adsinistratioz by

‘X thiank you will mgree that the whele quostica resta on
the question of vhether Nentungotusa is Caprivi orxr B.P, derrisory.
Tow will remsader thas ia terma of 4he Agreement signed on July
l1as, 1890, betvesn Hepy Mogenty’'s Covermmeat and the German Imper-
jial Covernment, the bomumdary batween whet is now the B.P. and
the Eastern Caprivi Zipfel ruma from the ocaflusnce of the Za.
shesi and Chobe rivers “....generally westwards alozg the asia

‘channel of the Chobe River.....". If the Protecstormte mmsarts.

that dmatengobuss delemge to thex I zuggest, respectfully, that
Jou will bave to prowe thst the islamd is south of the “...sain
ohaznel of tha Chobe Fiver...." (gupyp). I suggeat further
that my putting the came on you - rether on us - is justified
by the faot that wo sTe Revw in dg fne8g pessension,

While ket 58 gy Bpprecintion af the legal positionm, I
hasten %o add that X do net wish te.sppesr dogsatiea. If of euy
ting in the paskt hiabery of the nattes thare had Yeen
Sien vhatevex, or svem an assertion o that offect, thas there
was deubi ns t¢ the ocwmeredip of the Leland I would net have
dreamed of nttompling to settle the matbeor unilaterally by o
preosewadion in my Ueuwt., DBut there was maever sny suoch question
or sssertion. - ‘

I offer, hewevar, svem st this stege ¢o examime the geogra-
phieal poeisfios jofmtly with yow. If 18 ie demonstrated to ame
that the presant pesition {e, in fach, untensble I will be orly
too glad to sasist i{n'ateps to wee 4hat the natter is reotified.

: It ie only f-.l{'.'luwvor, to way: 4hat the rights on the
{sleud sre nost jeslousmly repgarded by the loeal tridbessmeu. 4is

s matber of faed the "izlend” -~ whioh is met reslly as island

at all but verely high groumd in the marshy country on the noxth
benk af the sain ohexnel of the Chobe {Liayanti) river - io at
least shirty miles losig. The pordiem at one tice oultivated by
the Frotectorste Sriboamen fx mervely the sxireme santera $ip of
the "fislend”, ZFurther west the ares is onltivated ~ and has
been mo sultivesed for decades - ?y Caprivi tribvesman., The eox-
ofelon of this cumsidersble srea iwhiek wonld follow from the
subnissios to the é¢laim of Chika's pesple to the sastern tip) mexX
would %o a complicebed amd diffiouls preposition.

The initisl appivash would de, Ifael, by & joims imspsation
of the terrain., It .1s, Bowsver, a mest 4iffioult area for any

‘nesn® of trsnspers — meter, fool, mukere or riding. It 4s ia

faet virtually impessidle by say ome means -~ except by air. Some
pexss ere qulis iwssvessidle - enly &ir observation is possidle,

If, after owr inspestion, the pesitien is not se sbeolutely
petens that we onmmgd sretually agrae. om the faots, them I suppose
you will have to med Ghe Wall rolling to omet us from eur coaups—
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Judge Ranjeva



NOTE SUR LES TITRES JURIDIQUES RELATIFS AUX TERRES CULTIVABLES
ET LE REGIME FONCIER SUR L’ILE DE KASIKILL

1. Jeudi 25 Février 1999, le juge Ranjeva posait lz question suivante :

“ Lorsque Monsieur I’agent du Botswana et lady Fox ont commenté la photographie
aérienne (dossier des juges, onglet 7, n°3), mention a été faite de terrains de culture.
Serait-il possible de communiquer & la Cour les titres juridiques relatifs a ces terrains
de culture, s’il en existe 7"

2. Le juge Ranjeva précisait que sa question s’ adressait principalement a la délégation
du Botswana, mais que la délégation namibienne avait la liberté de contribuer a apporter une

réponse.

3. La délégation namibienne soumet donc les quelques éléments d’information ci-

joints.

4. La structure fonciére se présente de maniére radicalement différente sur rive nord du

Chobe et sur la rive sud.'

5. La rive nord du Chobe fut érigée en réserve pour les populations Masubia du
Caprivi oriental. Ces populations occupaicnt ce territoire en y appliquant le droit coutumier.
La terre est collective. Elle appartient a la communauté villageoise. L'utilisation en est
décidée par les autorités traditionnelles. La compétence en matiére d’allocation des terres est
du ressort de la Kuta, c'est-a-dire du Conseil.” En fait, la distribution des parcelles se fait sous
Pautorité de I'Induna, ou conseiller délégué, qui connait exactement la situation fonciére et se

trouve le dépositaire de I histoire du village et des parcelles de terre.’

6. L’autorité coloniale veillait au strict respect de ces dispositions. L’autorisation

ddnnée - par les autorités responsables du Bechuanaland en tant qu’administrateurs délégués

! Sur les problémes de propriété fonciére en Afrique, on lim ¢n particulier : Bruce, Jolin. A Perspective in
tndigenous Land Tenure Systems and Land Concentration in Downs, R.E. and Reyna, S., Lands and Society in
Cantemporary Africa, University Press of New England, Hanover, NH, 1988 ; Hangula, Lazarus, Communal
Land Reform in Namibia and the Role of Traditional Authorities, SSD Discussion Paper, Windhock, 1995. 1.
Schapera. 4 fHandbook of Tswana Law and Custom, Oxford U.P., 1938. Reprint Munster Hamburg L, 1994, pp.
195-213 " Law of Propesty 7).

2 Lettre duy Commissaire aux Affaires bantoucs de Katima Mulilo, NR, vol. UII, Annexe 16 ¢) p. 148



du Caprivi oriental - aux Barotse de cultiver certaines terres dans le Caprivi oriental au début

des années vingt fut strictement encadrée, Il s’agissait d’un permis temporaire, porté de un a

- trois ans. Il ne devait y avoir aucune géne ou interférence avec les indigénes vivant dans la

bande ou y cultivant des terres. Enfin, I’autorisation, essentiellement précaire, ne devait pas
créer de droits acquis (“ will not confer any vested rights ”).* Le souct de |’autorité coloniale

de ne pas porter aux droits coutumiers en matiére fonciére est patent.

7. Sur le rive sud, le protectorat du Bechuanaland érigea le secteur du Chobe en
domaine de la couronne (* Crown Land ) par Order in Council du 16 mai 1904, La propriété
fonciére était confiée ( “ vested in ™) au Haut Commissaire, qui avait compétence pour
attribuer les titres fonciers et louer les terres sous réserve de I'approbation des contrats-type
par le ministre.” Les “ indigénes ™ (the “ natives ) étaient exclus du systéme et
“ subsistaient ” comme ils pouvaient.® Les autorités britanniques délimitérent soigneusement
les terres relevant du domaine de la couronne d'une part, les terres soumises a régime
d’appropriation collective tribale d'autre part.” 1l s’ agissait d’une politique délibérée de
I’autorité coloniale, afin de disposer sans entrave des terres de la couronne a des fins d’utilité

publique.

8. La correspondance administrative relative au secteur du Chobe révéle un refus de
I"autorité britannique d’étendre & ce sccteur le régime d’appropriation collective tribale
caractéristique des réserves, afin de pouvoir disposer librement en tant que de besoin du

foncier correspondant.

9. Deux régimes juridiques divergents et incompatibles coexistaient de part et d’autre
de la fronttére du Chobe. Leur superposition n’était pas concevable. Une méme parcelle ne
pouvait relever a la fois du régime juridique de I’appropriation tribale collective et du régime

de propriété individuelle en application dans le domaine de la couronne.

* Ct. rapport Kruger, NM, vol. V, Annexe 126, pp. 177-189, not. PP. 184-185

" NM, vol. IV, Annexe 50, Annexe 51 (not. Lettre du 4 octobre 1924) ¢t Annexe 52 (rapport du Conumissaire
Résident sur I'administration de la bande de Caprivi dc novembre 1914 4 mars 1922). .

* The lands were * vested in the High Commissioner who had the authority to make grants and lcases on terms 10
be approved by the Scerctary of State . W.M. Hailey. Native Administration in the British Ajrican

Territories. H.M. Stationery Office, 1950-53, vol. V, p. 206,

® Ibid., p. 316.

7 CR 99/4, p. 36 4 propos des consultations qui précédérent I"adoption de la carte délimitant le domaine de ta
couronne, :



10. Nul ne conteste }'existence du régime d’appropriation et de distribution collective
de la terre par les Masubia de Caprivi sur I’ile de Kasikili. C’est ce que constatérent en
particulier les deux administrateurs compétents respectivement an nom du Bechuanaland et du

Sud-Quest Africain, Redman et 'l'r‘c:-llc-pe.3

11. Mais les administrateurs ne s’en tinrent pas la dans leur constat. Ils jugérent
nécessaire d’'ajouter que la rive sud du Chobe n’était pas * tribalement occupée ”, c’est-a-dire
n’était pas soumise au régime foncier d’appropriation collective qui caractérise 1’occupation
tribale. Cette appréciation est confirmée par [’exclusion de I'ile de Kasikili du périmétre du
domaine de la couronne par la carte publiée par la Direction des Travaux publics du

Bechuanaland en 1957.et reproduite dans 1’ Atlas de la Namibie.”

12. En tout état de cause, ce souci de clarification exclut toute confusion, toute
superposition des deux régimes fonciers sur 'ile. Si des Masubia de Kasane ont pu cultiver
des champs sur I'ile, ce.ne pouvait étre que dans les conditions précisées par le chef
Moraliswani dans son témoignage devant la commission mixte d’experts techniques, c’est-a-
dire dans le cadre d’un regroupement familial et avec les autorisations nécessaires émanant

des autorités traditionnelles.

[3. La Namibic n’a pas retrouvé de titres juridiques relatifs au droit de propriété sur
I’Tle de Kasikili, ce qui n’est pas surprenant dans le cas d’un droit coutumier traditionnel
régissa-nt la propriété collective. En revanche, le Botswana devrait pouvoir présenter des titres
de * grant ” ou de *“ lease ” si des ressortissants du Botswana cultivaient des terres de la
couronne sur ["Tle de Kasikili, comme la partie adverse le prétend.. En tout état de cause,
I"existence de deux systémes juridiques, de part et d’autre de la riviere Chobe et le
rattaci:hement incontestable de I'ile de Kasikili au systéme juridique marqué par la propriété
tribale collective créent une présomption forte en faveur de Ia souveraineté namibienne sur

I'tle.

® Constat cn date du 19 janvier 1948, NM, vol. IV, Anncxe 60, pp. 264-265. Confirmation par le Haut-
Commissaire britannique, Sir Evelyn Baring, a kit suite de sz visile sur place : [etire du 10 mai 1951, NM, vol.
1V, Annexe 69, p. 294,

7 NM, Atlas, Map 1X. Cf Fextriit joint.



JUDGE RANJEVA

In view of the explanations given by the counsel for Namibia with regard
to item No. 6.2 in the judges’ folder for the second rou}zd of oral
pleadings, would it be possible for the two Parties to ask the relevant
specialized agencies to provide them with one or more satellite
photographs of the area represented in that item of the folder and to

produce it or them to the Court?

Two sets of satellite images obtained from the Satellite Applications Centre of
the South African Council for Scientific and Industrial Research accompany
this answer. Transparent overlays prepared by Namibia identify the principal
features. These overlays are attached to the top edges of the images and can be
lifted off the images to examine the images more clearly. In these images 2
bright red colour indicates actively growing vegetation, mostly reeds, and a

dense black colour indicates open water surfaces.
Image recorded on 5 September 1995

This image covers most of the area shown on the fold-out map at the end of
the Appendices of Professor Alexander’s Main Report (NM Vol. VI, Part 2,
Appendices). The area covered by the map in Item 6.2 of the Judges’ Folder 1s
indicated on the overlay. The Chobe River enters the top left of the image and
is then diverted eastwards into the Linyandi Swamps. The water entering the
swamps 1s evaporated to the atmosphere with the result that thete 1s no flow in
the Chobe River downstream of the swamps. Lake Liambezi 1s completely dry

and s indistinguishable from the sutrounding atea. The rniver channel is also




indistinguishable within much of the area covered by the map in Item 6.2 of
the Judges’ Folder. Pools of water in the Chobe River can be seen just
downstream of the Ngoma Bridge. Further downstream they become 2
continuous, narrow open water surface, which gradually becomes wider as 1t

approaches Kasikili Island at the right hand edge of the image.
Image recorded on 30 September 1995

This image is from an adjacent satellite flight path and was therefore recorded
later than the previous image. It 1s reproduced at a latger scale in order to
provide more details of the are in the vicinity of Kasikili Island. The principal
features can be seen by comparing the image with Map 3 on Sheet 6 of the
Appendices of Professor Alexander’s Main Report (NM Vol. VI, Part 2,
Appendices). It also shows the reach of the Chobe River from the Mambova
Rapids through to the confluence of the Chobe and Zambezi tivers referred to

in the question by Judge Kootjmans.

The level of the Mambova Rapids controls the level of the water in the C.1'10be '
River at Kasikili Island. This level is maintained by flow from the Zambezi
River via the anabranched channels that enter the Chobe River just upstream of
the rapids. These rapids control the level of the water that can be seen in the
Chobe River extending to the left-hand edge of the image. The width of the
water éurface becomes progressively narrower in an upstream direction. There

is no other source of the water in the Chobe River visible on the satellite image.




Note: The satellite image (dated 5 September 1995) and the satellite image
(dated 30 September 1995) have been submitted to the Registrar of the
I1CJ.




Judge Fleischhauer




Judge Fleischhauer

Question No. 1

Is anything known, and if so what, about navigation on the Chobe River at the
time of conclusion of the 1890 Treaty, or between 1890 and 1914.

1(2) Knowledge at the time of conclusion of the 1890 Treaty

Despite a diligent search during the preparations for this case, Namibia has been
unable to find a single reference to a boat of any kind, at any period in history up to
the present day, ever traversing the whole length of the Chobe River where it forms

the common boundary between Namibia and Botswana.

The eatliest record of navigation on a section of the Chobe River is that given by
Dawid Livingstone when he travelled by dugout canoe from the town of Linyanti to
the confluence of the Chobe and Zambezi nivers. This is described 1n par. 68 and

Annex 129 of Namibia’s Memonal.

The following passages from Livingstone’s diary are from par. 68 of Namubia’s

Memonal:

11% November 1853 — Left the town of Linyanti ...We spent forty-two and a half hours,

paddling at the rate of five miles an hour, in coming from Linyanti to the confluence. ..




In 1881 Selous published his book ‘A Hunter’s Wanderings in Africa’. This was
described by Casada in the introduction to the facsimile reprint of the 1881 edition
published by Books of Zimbabwe in 1981 as follows:

The book appeared towards the end of 1881, well timed to attract Christmas shoppers, and

it was an instant success...the book went through four editions between its original

publication and 1896.
On p. 392 of his book Selous wrote:

September 24 (1876) — Reached a pool of water after about a four hour’s walk in the bed
of what was evidently once a river. Our headman told us that when Sebitune was alive, this
river was full of water, so they conld travel up it in their canoes from Linyanti on the Chobe
to Sesheke on the Zambed. 1 find on referring to ‘Livingstone’s Missionary Travels” that
this was actually the case when be first visited Linyanti. There can be no doubt that year by
year the overflow of the Chobe, which occurs during the dry season, independently of the
rains, and simulianeously with that of the Botletle, Okavango, Machabe, Tamalakan and

Mababe rivers — a phenomenon of which no solution has been offered - is becoming less and

Jess.”

These two accounts by Livingstone and Selous show that while it was possible to travel
by dugout canoe down the Chobe River from the town of Linyanti to the confluence
of the Zambezi River in 1853, by 1876 the section of the Chobe River in the vicinity

! See Annex 26.



of Linyanti had been dry for many years and was no longer navigable. These two

books were published and widely read prior to the conclusion of the 1890 Treaty.

1(b). Knowledge between 1890 and 1914

The most significant gain in knowledge of the navigability of the Chobe River during
the period from 1890 to 1914 was Eason’s account dated 5 August 1912. A
typewritten copy of his report was reproduced in Annex 47 of Namibia’s Memorial.
Copies of his handwritten covering letter and report were reproduced in Annex 5 of

Botswana’s Memorial. The first two paragraphs of his covering letter read as follows:

I bave the honour to enclose a report on, and maps showing, the course of the Linyanti

(Chobe) river so far as I was able to follow i,

2. I regret that I was unable to follow the river as far as its final intersection with the
18" parallel of south latitude owing to the lowness of the river, due to the exceptional
drought during the last twelve months. In that period there were only 19 days on which
even the slightest showers of rain fall were. The Zambezi floods were high and
éverﬂowing the Caprivi Strip, caused high floods in the Linyamniti for a week or two, but
this annual flood which does not affect the Linyanti to any extent west of the Liambezi .
Lake subsided very rapidly. There was no flood from the Okavango down the
Makwegana charmel, or from the Luiana or Kwando. The result was that the main
charnnel of the Linyanti where it runs through the vast reed swamps which form the
junction of the Makwegana and the Santa with the Linyanti was merely a succession of
comparatively deep pools with mud and sand banks in between. - There are no river
banks to walk on so that when I was near the old town of Linyanti I was compelled to

abandon the work jfor this season.




Eason’s observations demonstrated that in 1912 it was not possible to navigate the

Chobe River upstream of Linyantt town.

The scientific reports by Professor Alexander in Namibia’s submissions as well as his

video confirm these observations reported by Eason in 1912.



Question No. 2

Professor Alexandet, in his presentation on 16 February (CR 99/2, p. 31, para.
23.4) said, "the fact thar the Chobe River Is not perennial has been known for
more than half a century”, That means that the particularities of the Chobe

River were not known at the time of the conclusion of the 1890 Treaty?

The flow characteristics of the lower Chobe River including the annual contribution
from the Zambezt River into the lower Chobe River via the Zambezi floodplain were
well known at the time of the conclusion of the 1890 Treaty. (See Chapter II of
Namibia’s Memorial). The flow characteristics of the middle reaches of the Chobe
River as far upstream as the town of Linyanti were less well known. The 1881
publication by Selous quoted above showed that the Chobe River in the vicinity of
Linyantt was dry at the time of his visit in 1876 and had been dry for many years.
Consequently the river was not perennial and was not navigable downstream from the

town at that time, even by dugout canoes.

Namibia has been unable to trace any account of the flow characteristics of the
Chobe River upstream of the Linyanti town prior to the conclusion of the 1890
Ttreaty. In the light of the difficulty experienced by Eason in 1912 it is unlikely that

such observations were made prior to 1890.
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392 A HUNTER'S WANDERINGS CH.

not, but it was now transformud into a perfect little

demon, charging people, dogs, and even the waggon

wheel, with great fury. 1 now passed an ox-rein
round its neck, and behind one shoulder, when it
rushed alternately to the length of its tether, spring-
ing from the ground in its fury, and then back again
at me, when it would inflict scveral bumps on my
knces with its nose.  Its modus operandi was to lower
its head between its logs, and then, by throwing it
up perpendicularly, strike several blows in quick
succession with its nose.  Small and weak as the poor
little creature was, it still battered my knces with
considerable violence.  After being sccured to the
waggon-wheel it presently became quicter, though it
still charged out to the full length of its tether at
any dog or person that approached it. It, however,
as I feared, obstinately refused all food, though I
have no doubt it would have drunk milk had we
had a cow with us; so, knowing that to Iet it run
louse would be niercly to condemn it to a lingering
death from starvation, or an equally painful one by
the fangs of lions or hyznas, I judged it most merci-

ful to put a bullet through its head, which [ did,

though not without regret, for Ishould much have
liked to rear it.

The rains having now fairly set in, and the ground
being thoroughly soaked, we made but slow progress
with the waggons, and did not reach the river Gwenia
—which, as far as shooting is concerned, may be con-

“sidered as the southern boundary of the Mashuna
hunting country —until the 11th of December,
Darting all this time we saw no signs of clephants,
though we found other game faicly plentiful, and
shot a few rhinoceroses, elands, sable, roan, and
tsessebe antelopes, ete.  Twice Cross, Wood, and ]

xvin  TROUBLED BY LIONS 393

made shart trips on foot into the *“fly,” hoping to
find " elephants along the Umniati, Scbakwe, and
Se-whoi-whoi rivers, but here too we were disap-

pointed, and never even saw a fresh spoor. At

Gwenia I was fortunate enough to bag a lioness.
One Saturday evening Cross dnd I walked over from
the river Se-whoi-whoi to old Jan Viljoen’s waggons
at Gwenia, hoping to hear some news from the
Matabele. Mr. Viljoen, we found, was still away
huating with his son and sons-in-law on the other
side of Intaba Insimbi, but we were most hospitably
received by his wife and nicces, who regaled us ad
fib. upon bread and butter, and buttermilk, an
indescribable treat to ‘'us who had been so long

strangers to such luxuries. The old lady informed us -
that they had been much troubled by lions during

her husband’s protracted absence, they having twice
attacked the cattle -in broad daylight, killing two
cows and two young oxen ; she told us, too, that
one had been prowling-about the kraal for several
nights past, and had -caught two of the best dogs.
Of course, we hoped”we might have a chance of
coming to conclusions with the marauder, but scarcely
looked for such luck. That evening a calf was
missing, and though we searched both up and down

the river we neither saw nor heard anything of it.

The following day was Sunday, and it must have
been about ten o'clock in the morning, when, as
Cross and I were sitting in the hut, talking to
Mrs. Viljocn, we suddenly heard loud screaming and
shouting, and one of my Matabele boys came running
up with the gui of my waggon-driver (a Griqua
named Jantje, who was with us), calling out,  [silouan,
isiloutn | lions, lionsl—the lions have caught =
woman!"  Luckily my gun’and cartridges were in




Judge Parra-Aranguren




Judge Parra-Aranguren;

Sometimes reference is made to the thalweg of the main channel. On
other occasions, the reference is to the thalweg channel of the inain channel.
My question is: what is the difference, if any, between the thalweg of the imain

channel and the thalweg channel of the main channel?

(1) The Main Channel

In Namibia’s submussion, the main channel is the channel that carnes the largest
ptoportion of the annual flow of the river or the channel that is most used in relaton
to the needs of the regional economy. In the vicinty of Kasikili Island, the main
channel appears as defined in the Namibian pleadings, with its tree-lined right bank at
the foot of the Chobe Ridge and its left bank marked by the stretch of high ground
proceeding across the southern thitd of the Kasikili Island in a west-east direction.
The Qhape of the main channel is best seen in Figures 16, 17 and 18 in Professor

Alexander’ Second Supplementary Report.’

(2) The Thalweg of the Main Channel

Where a river bifurcates around an island, as is the case of the Chobe River at
Kasikili Island, each of the channels has its own thalweg, which 1s the line of deepest
soundings in that channel. The thalweg of the main channel is therefore the line of

' See Annex 27a, 27b, and 27c.



deepest soundings within the channel described in (1) above. It can be identified on

the ground only by a careful, detailed survey of the bed of the channel.

(3) The Thalweg Channel of the Main Channel

A thalweg channel is a narrow channel occupied by water within a wider
channel when water does not occupy the full width of the wider channel. In the dry
season, the water in the southem channel of the Chobe River at Kasikili Island recedes
to the narrow sinuous stream shown in the dry season aeral photographs and maps.
This is the channel of the main channel. It follows the deepest portion of the main
channel. The line of deepest soundings - or thalweg of the main channel -- will

therefore be found within this stream.

The same phenomenon of a dry season thalweg channel within a broader high
flow channel 1s shown in the cbmparative photographs of the Chobe River at Ngoma
Bridge (Figure 9 in Professor Alexander’s Second Supplementary Report)® and in the
photograph of the Mkuze River (Photograph 62 at p. A1/32 in Professor Alexander’s
Second Supplementary Report). > The phenomenoﬁ of the thalweg channel is
lustrated in theoretical terms in the figure from Schumm, (See p. A1/31 in Professor

Alexander’s Second Supplemental Report).*

? See Annex 28.
* See Annex 29.
4 See Annex 30.
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NOTE FROM THE REGISTRY:

Annexes 27-29 consist of colour photographs which could not be reproduced here. They can be found in
Namibia's written pleadings in Professor Alexander's Second Supplementary Report, Reply of Namibia
Volume I1, as follows: -

Annexes 27a, 27band 27¢ Second Supplementary Report (Alexander), Figures 16, 17 and 18
(opposite page 52)

Annex 28 Second Supplemenfary Report (Alexander), Figure 9 (opposite
page 28)

Annex 29 Second Supplementary Report (Alexander), Appendix 1 (page 66),

Photograph No. Al1/32.

In addition, an original of the present document, inciuding the abovementioned annexes, has been deposited
in the Library (Room No. 8) for the convenience of the Members of the Court.




ANNEX 30

Four sediment bars

Main channel

Thatweq channel

| took this photograph in the laboratory
of the Colarado State University in 1971,

re et

61. The meanderng-thalweg channel within the wider and straighter maln channel
as well as the four sediment bars, are the mirror Image of the southermn

channel and the overlying main channel at Kasikili Island.
RAlvers 149
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FIGURE 5.12. Figw condiions and bar fogatiens in meandering-thalweg channal {from Edgar,

1973}

Diagram for the interpretation of Photograph 61 above. The diagram

is from Schurmm, Mosly and Weaver ‘txperimental Fluvial Geomorphology' (1987).
This diagram was reproduced as Diagram 3 on Sheet 2 of the Appendices

to my Main Report, and descriped in par. 2.12 of my Maln Report.

|




Judge Kooijmans




Judge Kooijmans

What is the character of the River Chobe downstream from Mambova

Rapids till its confluence with the Zambezi at Kazungula in the dry season?

@

C)

(©

Is jt mainly dry or is there continuous flow of water and, If so, where

does that water come from?

Can the Court be provided with the relevant hydrological data?

The River Chobe between the Mambova Rapids and the confluence with
the Zambezt River 1s about an eight-kilometre long permanent pool of open
water. The level of the pool is controlled by the level of the water in the
Zambezi River at the confluence, and varies with the flow in the Zambezi

River.

‘There is a perennial flow of water into the Chobe River just upstream of
the rapids. This 1s from the Zambezi River via the two anabranched
channels identified on Map 3 on Shect 6 of the Appendices to Professor
Alexander’s Main Report (NM, vol. VI). This flow passes down the
Mambova Rapids and on to the confluence. This is in addition to the flow in

the Chobe River upstream of the rapids in the wet season.

No hydrological data or depth measurements ate available for this section of

the Chobe River.
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