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'On behalf d the Repubtic of Paraguay, a d  iu accordance with Ankle 40, 

r gngb I ,  of the h l n t e  of h CWrt aod Aniclc 38 of the Rules of &rut, 
m W  this Am4adod licalion to Elka account d the twttotls 

d the UB~& States of Amria wi p rpspect to An@ Francism B r a d  bl- 
lowiq the €ast&ution of h and tk w n c k  of this Court's 
provitionrrl msuw Order on 9 Apnl ix whish d t l l t o  Lrtbr violatlow 
of the i n t d w a l  ~Wieplionr o w d  lo hragaay by lfst Unltd State& Tbe 
Court bas JWktb puntant to Artida 1 of the Dprioml P m t d  concern- 
in th -ry W k m m t  of -!# to $kc Vimna C d o l i  on Coa- 
s d ar Relatiom 

1- Article 36, subpmgnaph 1 {b), of tbe V m a  Cooytnrioa on Consular 
Relativm (done on 24 April 1%3) (the " V I M  Conwntioa") requims the 
compmt autboritia of a State party to adviaq "without delay", a matianal of 
another State pprrly whom wreh authorilk arrart or d d n  of tha n;ttionnI's 
right [a eumdar asristanos paranted by M 36: 

ht so regwry the mm-1 liutborities or the Pcceivisg State 
widmr May, h.fm tim msuhr p l  of the acndimg Stare if, 

witbia its o o d r  distrrc4, a national of IM Gtate is mated or commit- 
ted to g&om or to custody pQoidhg trial or is detain4 in any otha  
rn3Mtr. (Jbkl) 

2. As th Gowrnmunt of [he Umtd States s& ia iu Mtmorial in the 
conamha U M d  Stutts DI@bmalic mrsI Cwrsukrr S W  h T h  : 

'a *pel hctioa of h e  coasutPr f l e ~  b to rwade w i n g  kinds of 
armaance to nationah or ik S U ~ +  &r ib* n u c n  th. h a -  
nd of aommunicatioa betma ~~ and m&& must at all w 
-in o p .  Id&, au&  don in so to tha axereis of 
e o d a r  faaGtions that its pdwion wuId mndw dngtm the entim 
t s t a b 1 ' i t  of C O ~  Fdationk ArtW 36 ~~ rights not oaly 
T o r t h t ~ ~ h ~ ~ ~ m o r o h p a ~ r ~ u r t h s a a t i m -  
ah of tbe #rsding Staw who am asaid a- to oo&r o b  and 
thFwgh rfiwl to otbtrr" (l.Cd P-, p I74 [mf- amiW.) 

3. L 1992, thm authoritis oT tha a m m o n ~ ~ # ~ I t h  of V I  QUC of the 
rC&ratad h D e r  comprising the Udwi S W q  dc4aid a b g w y a n  e i h  
named Fmncisoo h r d .  Wnhaui a- Mr. Brard of his right lo 
coaslrZar asdsuncr, or not- Paquayan consulnr o f f i i  of b detention, 
as r a q d  by th Vwnna Comt+,  such aufltoritk W aad mmWd 
Mr. Brwrd 4 =at& him to b t b .  

by the Conwatioa. 

h t ~ g r w :  the mwo&~l 
lded to pmi& mtihtiaa and permit b emah; asdstanca q u i d  



I t -  !. - 

5.0n9Y 1 1998, th~ Corn hued  w provisional mmsyres Orde indiw 
tbnt qt)he nitd S t a b  i b u l d  take all mastms at its d i m  to ensue iha 
Angd PraDdscx, Bmrd is not acu~ted p d h g  tho final d d o n  in thew pm -- 

6. h spite Of the Corur's Order or ~ o n d  measurrs, United &ate~ 
authoritk fuW to take steps w i t h  t k r  oamtrd to pmmt the cmauion of 
Mr. Bred .  T h y  b d  p m w d d  la execute Mr. h r d  withut ever hadug 
acrflwd him of his net to comu1ar asistaaee or prrwidd Paraenny witb aqy 
mdnghl oppmuarly to wedst Its rights d e r  Artidea 5 arsd 36 d !ha 
vim# Convuuh. 

7. Ths cwdtla of the Udted Statcs'in ML Brrard's indudin8 its 
&IS sha 3 ApriI 1998, violated the obligations o w d  by the Udwd Staw 
t o ~ u n d s r t I a e Y 1 m m ~ n t l b a , T k a e t i o s s ~ 3  r l l 1998ak  
violad &a obligation oi tbs United Stam to comply with tho ? ourt's 
sioad maww W, Finally, IIIW actions h m  a b  violatad the o&Upiion 
d by t&t United States to Piqpq mder customary hmwhal LPW not 
lo undmi& any a c t h  that mi&t prcjudh my m t u ~ l  decMon in the eaae 
or aggmmk rhe dispuk 

8. Aa a rerult of these b m  and in light of the hpmibiliiy o f w r a .  
tion of tbs szam quo mta, k a p a y  i~ entitled to a ddamtioa of the Unitd 
&ah' liability, am order of noa--dim of sud~ q and rqarrliw in thc 
form of mxrmpmatioa and satisfaction. 

9. On 1 Scpimlxr 1992, law edommmt authorities of ViFpinia a r d  
Mr. Baard on ampidOD d mudex Although marc d & B d ' s  
Paraguayan natiodty, the authorith at no timt hhmed Mr. B d  or Ms 

?@ 
t s t o c o ~ ~ a n a u a d c r ~ 3 6 , s n b ~  1 ( b ) . d &  

m a  C4nwmtion. Nor did h e  authorities CP~M a d v h  h q p a y e a  wmhr 
oi lbm d Mr. Bruard's dckatioa. Uaawam of, and not havi i  h appried 
of, tbtst righg Mr. Bread a d d  not and &d not amisc  them before Ids trial 

10. Had MI: B ~ r d  ken pmpedy informed of his tights under cb6 Vitalwl 
Conwion, he d h *ommmhtcd witla bis Consul, d c b g  ihe asis- 
tanm pmvidad for in Artick 36. In turn, Paraguay wouId h v k  FFndsrsd that 
assiscnnot 

1 1. Tbe faiaihut to provide the noWmtim q u i d  by tbe V r  Comtn- 
tloa thus p d u d d  Paraguay fmm p r o l h g  its intemu in the United Statbo 
as pmidd Ibr in Articles 5 and 36 or tbe Vima -tion. Amoag ootaer 
thiags, Pmguey could not contact ils national, assist In the d e f m  of its 
national (as described ia paragraphs I2 through I4 Mow), monitor thu ~ d i -  
lions of its naaationalb dttaatlon. or ensue tbat internahaal bl norms tmre 
-ed in the t r t8fmt  of; and p m e d n g s  against, iC8 nati&al. 

12. TBc i a h ~  to ~rovldc the rwPirsd notificaoion alm mdudtd Pare~ua-~ 
fmm p m w h g  its khndk i n k t s  in rbe United st& as provideJ f& 

a r m @  for Mr. B d  to lx rep-tad by court-appohtd d who 
wm ndmiliPr with Paraguayan cullurn and with tha pconmptiom a m -  



hg the uimjnaljmtk system that a Paralluapan national k ex- to 
have. 

13. As a regull of tht lack or cmmdsr Mr. h r d  made a 
ambar of o w  limmmda d 8 C i h  M a g  the c i im id  paceding 
qpinrt him, w k b  cmdudd whhoa amddon. k t  nwbly. h 

to acetpt tk authoririd ofir of life i pismi in klrcbaae lor his 
pleadiag guilty lo ths &- hcd, Mr. Bm& &ltPf on rirrkhjj a a h  

nnd cmdkhng a d  demounting him mbinat d w  at Gat. Mr. 
Baaerd look 1- highly dskhatal steps b e a n s  - in the a b c c  of advice 
rroa his wasph#e - be did not wmpaabend the hrahmenul die- 
bawaea the ahid jm~ica s y a w  d the Unikd Stah rod m y .  
Whsmss Mr. Bmrd btlirwsd bh d d w  mud dmmdation W kmke th 
m w  of the A r w b n  court, as ha undemtood t k y  wbdd a court in 
FarapyI  in rtalitg adr d u l y  asi& Mr. h t d ' s  mdviction add 

p mdld in his h t B  senmea 
1 14. Colrsular a.shtrraos wodd b e  imhhd advice oa a h r a l  and I+ dif- 

fetrtna betwlata Psaaguay and t)rs United S m t a  id- the deJimbjitY oT 
accepting or Tr g plea Mero in lipt of thost Mulea-; app "P"" additional or o legal c a w 1  ; idtntdying and cmmunidiag FBriLh a d p  
m w n h  who could prwida aaOistaaw a d  i n l o d o n ;  supplying m r d a  

the mult or the ariminal p- qpht Mr. Brcard, including any owr- 
ma impad. 
IS. On 24 June 1993, hdr. B d  w s  coavimd of murder. On 22 August 

1993, h cowl h p o d  a death mtenct Mr. B W ' s  direct a p p h  
of tht conviction aad ssn- wcm & k d ,  as was his perilion to the state 
~ f o r a w r i t d ~ w r p w , a ~ ~ ~ k i n g r e l i G T ~  
uubwf'd - 

Id. la Apd 1% m y ,  w i t h a  M 1 t  of idomation from tbe 
authritk d V b g h h  and tBt United fha&y teat Mr. B ~ r d  
was i q r b d  m the U n W  Statas a d  awahiq txmitlon. hmdhlc ly  upon 
~ o f h h P i h 1 4 t i o B , P a ~ y t ~ i & e m ~ d c o n s u I a a e , ~  
~ ~ ~ b o f h k g a l a n d o t ~ t ~ k b r . B m r b U n ~ ~ ~  
l y h t P a ~ p & g O O B U l P t r q m e n ~ a t ~ t ~ M r . ~ h d b O t l l  

Lu 1 entirely uamm d b5r r igh under the V I  -don. 
17. i ) n M ~ l 9 9 6 , w i t h t h t ~ o f h ~ d ~ M r .  

~ m k b ~ s t e p ~ n b i m f o r ~ h i s c o d c t i o n d s m -  
tcaoe by f l insap#ih to thp federalcourt of f a  - h a  writ ofkbem 
# p w . k ~ m t i m E , M r . B d & i m a l v i o l s c i o n s d d # Y ~ ~ t l o a  



76 VIEMNA CQNVEPJLlQN ON CONSULAR RELATIONS [s-'I 
134F.M615{4rhCir. lW8)).Mr.Btard'sappiealto t h c i n k m e d i k T c d e m I ~  
late court was (he last means d legal remum in th United Stam mjl9bIe to him 
a s o r ~ t .  

18. Xn ligllt af the federal court's flmaaa of ~ h t  federal trial 
coun's d m d  of h4r. Ward's t il ion, the Vbgimizi mm-t that scnmQbd 
Mr. B r e d  set aan exccuiisn April 1998. The authorizing statute 
mud for ofiicida of Vuginia o~ tlrd date, absent an iutemcnk~g court, oPdcl. 
to the pisonet under of death to k elactrocrrted or injded 
with a M a 1  substame until he is dadn (Ya, Stat. Ann. # 53,l-234). 

19. By piition for a writ of cwftoml, Mr. B w r d  ~equ~tcd that the United 
Stat% Supreme Cwrt ex& its dimrlanary authonly to revjaw the lower 
fdml conrrs' &&ions against him and p n t  a stay ). his examtion pcndiag 
thall&cw. 

20. On 16 September 1996, the Republio of P a m y  filed its own civil law 
suit h a federal court of first instance against Iht m d u p l  M&als repod- 
aiible fbr Mr. Bmrd"s m t ,  mviccion, wdbing imprbnmeat, a d  pending 
execution, allqing, viohioas of the Vienaa Comtbn.  -pay sought, 
m a g  other rdief, m wdw vaafiag Mt. Bmrd's convictiou, barring rbt 
mrmicipd offid& fm taking any htm acthas based (M that wnvictioa, 
including d m  from putting Mr. Bmrd to &b, and requiring tbw 
olkids to f iord Parquay its rig%& under thu 60nwntioa in any funm pro- 
ceedings should Virginia haw sought, as Paraguay would k the m ~ ,  
to promute MT. Bmrd ancw. 

21. Paraguay &d not w k  from W federal wun of firsr instance any relid 
barring the competent auluthoritia of the Unitd S t e s  fmm d r c i n g  its crim- 
inal law or, s p i f ~ l l y ~  +ng Mr. B d .  A w a y  did idtend, howmq 
that the w m  ent authoritre sf the United Statas roquirtd to enfarce 
the criminal I w by m s  that cornporkd with the obliptions undwtaken by 
thc United Stam 111 the V h a  Convention. 
2. On 27 Nmmber 1996, witbout having mmidefed thc merits of 

Paraguay'$ elaim, the fdeml court of fiat hWct Bdd that it d d  not rake 
jurisdiction a l  the c a ~  because it was b r d  M a m d d p l  dodfine mdd- 
uq smrtign jmrnutlil 10 the w.vsral that comprise tk ~ a i t J S t s t e r  
(Paraguay v. Allen, 94 8 F, Su9p 1269 (ED. Va. 199633. Paraguay a 
decisioa, which was sflimed (Paraguay v. A l h ,  134 F. 3d 622 (4th y"": C r. 15%)) 
During the appuatc p d i n g s ,  the United S r a t q  through an crmXctrs cur& 
brief, look h e  position that dtbou the Viema Conventioa is of -1 impor- 
tance to Unitmi States tahaals a ? road, the h u e  of its own violstion of the 
Convendw wax not justiciabk in the courts of rbe Unhed Stam in an ation 
brought anurker Stuk pert? to the Conwmtioto. 
23. Paraguay h l  a petition Tor a writ or wrlbmri in the United Slat& 

S u p m e  Court seaking mview 02 the a p p b t e  decision, 
24. h addition to i t s  ehns to bm I t 9  dalrn heard in rhc courts of the 

United States, Paraguay WlSO in diplomatic efforts to gain tht a J c  
tan& of be United States k ing the f l a t  of I& bra& of the Vtnna 
Cbnvtntioa In a letter dated 10 Dmmhr 1B6, the Ambasador of Paraguay 
sou@t the g d  ofices of the Uoiled S t a h  bpartment of Sme, 

*in a& [hat a new trial may lx grant4 Paraguayan ci1W Angel B& 
wiahin the i'tarnewrk of constitutional gwuanlms for proper defense 



against a d m 1  d o n  & we0 w the st* fwlnlluml. of tht  Stipu- 
lations of hmmti~bal  rmtk W g  ads of swh mure." 

In a mpaw d d W d  3 June 1997, tbt Unksd Stam mpmwd d- Bmmsnc 
with Rn& k&al padtion and f l e d  no assism- to -%& 
% Iks rigb under the T m t k  The Unitd Statts d r d  Ihi p a a i h  in a 
ktk drhd 7 Idy 1997. Furdm atmapto at a diplomatic mobtion todt place 
in the w d c s  Wort tge data &duM for Mr. Bmrd's exeation. 

25. lkause a petition h r  certimi ie a mrtlcr ot tha Supreme Cotln3 Pis- 
a i m  and is mEy grant& md bc~wt diplomatic florts had beon of no 
m Y , h r a g u o y & ~ l ~ ~ ~ i n w i s C o u r l .  

provIsjd - of protection. 
t e n . o n 7 ~  r ~ t 9 9 8 , t b a ~ t b d d a k i i a g w  t h e q m h r ~ n a l  

-at dl& W P P r a g u a y M d & e U n i t c d S t r t ~ ~ t d d ~ t .  
2%.~o&ys~om9April1H&~Courtuaaaim~yisswdapiwI- 

dona1 - Order. In its Order, the Court f d  tsat the execmion oT 
Mr. B d  would mndm it im+bk tor the Court to order h e  relief that 
P a m g u a y w p s ~ a d t h u s ~ d ~ u s t i m ~ ~ t o h m g a a  

"""% u. pm4donal m u m s  Order, pam. 37 WC3. R q m s  L P 
2 g . )  Cowt therefort crdcd  the United S t a m  Lo "tab all r n m  at 

bdhprllO.MU.*.l 
final M r i a  im p m 3 '  

F m h  B m n l  b not & d i n g  the 
m'' &UP pera 41. e)). 

29.011 9 April 1998, the United Statg transmitted a copy of the provisional 
mcasum Order rn the Umtsd &am Supme M. 

30. On 10 April 1998, Mt* h r d  su lcmmted his slay appliaion then 
d i ~ ~ h G ~ i n e d f 1 t . ~ ~ ~ P & W ~ t h i s ~ O U & 8 ~ . t  Ebr g m m ~ b  for or 4 -tion. ulion ~cso TM an a r i g ~  action br  a 

writaPRrsbcwcorprvm S u p r c x p e C o u r t , a & o ~ ~ h t h i s ~ s O r d g O r d g  
31. A h  on 10 

S 
A p  1991, Rnysy suppkmmed its rq . lpriao b 

rm~rthcuniltd ~ ~ ~ ~ ~ n 4 a h ~ ~ h i . ~ ~ f i ~ ~ & = ~ u r t ~  
gmunds hr a stay of or m i o m  iaa the -tion. On 13 15% 
hnpuy submitw to t b  sup- b n  mmd tor - to%m ori- 
g i d e e t i o n , ~ o n t b e p m v & d ~ ~ O ~ r a n d d 8 ~  
did againat the mcallaa. 

32. Aha on 13 April 1996, Faragmy wrote a htter to ah Soticitor Gaeral 
of the United &m (who mprae~rs tba United S W  wort rn Supptaaw 
Gwt) and Ihc ml Mvk to the Waited State b p a m t  of State ( w b  
v r s  ib United Stat# kdors this Coua) c r r b g  upoa the U M  Stam 
t o c a k t C h t ~ r y ~ t 0 ~ 1 y w i t h h ~ -  
3 3 . X l a s p i t c d ~ ~ b O r d e r ~ h U n h a d S t a ~ t a k s p l t m W  

measum to stop t h ~  atcution, the comptat  NAah d the Uoitod S m  did 
not do so. 
34. On 13 April 1% h f a r y  d b4ackMm K. Albrigbr wrots a 

buer to the Qoveraor of Virginia. w a r y  Albright d M  tbb Court's 



Ord# a d  explained that fbe United S t a b  had oppod Pamguy's reqw for 
provisional rn- Whik Seuctary Albrighl s u e  [bat the -or 
GtaT ritve of Mr. B d ' S  d o n ,  she &dw e h m c m k d  tbt 

eras ow-Wing". 
35. A h  on 13 April 1998, Lha Sowor  General of tht Unimd Stat* joiDod 

by ths A m  of tk Unikd Stam in Beis p d -  submitted a brid to the 
S u m  €uwt, opp ing  Mr. Breard's and Patalplay's nqw that tbs 
Suprwnc Cwrt 've &ect to this Court's ~ o n a l  masum Order and a r p  
4 dw ib. Or& ~s not +in& Tbw, nth  ha^ * affirmative -- 
sum ro s e n ~ ~  complmnct mth the O W ,  the SaU&or Wtd and the Agent 
d rbe UniW Sates m i s l e d  iu b n p b e n W n .  Thc Sdicila Omvsl 
md tbt Agmt of the nitcd Stab costondd that !kcwary &right% luter 
was W onIy m n s  of eom tying with tbt Ordtr a d  rW the Supreme Court 
should not graar Mr. B m  3 9 or PamguayS qumt  for a stay. 

36. EnrIy the following morning, 14 April 1998, Pamguay submitled a brief 
to the Supreme Coart in rtply to ttw Unltod Stat- 

37. That -& a! , ' M y 8  m, tbeunitsdstahSuprcm Cow L i d  r smuy d w Z q g  .U t ptitiom qwsts for r c r c ~  nlsd 
by Mr. Br#ud and by Faragualr (Brcadv. &me, 118 S. Q. 1352 (1998)). 

38. Lutcr lbat c\rea[ng, at ap mximtely 10 paa, cba Gownor of V i  
publicly announced &at he d d d i n u l  to -t a reprim and or*nd ibll 
the d o n  of Mr. Bmmd bt carried oat. Par from giving efctcl to tba pro- 
visional mtasum Ordw, tbe Governor statd his intention to deny M g u a y  

or a in t ~ i  am. ~c ~ t a d  : 

"Should the brcmational Cowt rssdve thia matt# h hraguayb 
favour, it would be difkult, hwhg delayed the -tion so that the l a w  
mtbal Court auld consider the at* to then --out tbe jury's m. 
tenon despite the ruling [ofj the Xnlen~ational C o w "  

39. At apprmrimnttly 10.35 pm. on 14 April 1998, Virginia ofiiaals txaeutcd 
Mr. Bmrd by lethal injection. 

40. Under A r l k  36, psmpph 1, d the Smuts of the Cow, 
diction of the CoUrt myrh  . . . all &ttePs s w t y  prwidad r . . . tn 
tmhw and eonmtbna ra for&. 

41. As Msmberr of t h  United Natiow Parapay end the United Stata am 
rtia to tbii C m b  Stalute, to t b  Viema Cornlion, apd to its O p t i d  
tood h & n g  the Compehry Settlement or Dinpuw In the haamble 

'to the wimd Protocol, the pan&: 
SM their wish to m r t  lo aH maltus oonccming [hers in rsspsd of 

any diqmtc arising out of h in retation ot a h i m  d the Conwtiw 
to tBs c a m p ~ s o r y ~ u i a a  of % lnternationa T CWUt of mrn 

"Msputto arising out of Ihe inlerpmation or applimtioa or the Con- 
venrion &all lio w i h h  the corn ry @ W o n  of thc Int#aationaI 
Court of Justice nad fllay a m  P m@y be bmqght wort rbt Court by an 
a p p W o n  made by ray prl y to the dispute bQiae a Rrty to the v t  
Rot090I." 



43. Paraguay thtfore submlts that the m a t m  in dis ute &wen Paraguay 
and the Unitai &tea aa &ed in Paragay's claim ie within Lkt ampul- 
sury jurididiw of the Court. 

S 

44. The -nt of th Republic of Paraguay claim that ; 

(HI Purausa to A* 36, oubprtmgrapb 1 (b), of tlw Vienna Comtbn,  tbc 
United States was under the intmatlonsll kgal digation to Paraguay, a 
Stalc Pattp to the C o d o n ,  ta inform %hut delayR any Faquayan 
national, as Mr. B d ,  who is a n m i d  or a o m i l t d  to p m m  or 
to m d y  pending trial or is dttainod In an otbw maand" d hia rights 
dr ihu w~ragmfi .  ~ b c  z i ~ l t s  in4ucL : 
( i ) ~ b s ~ a t b o a a a t s t a d a t d o ~ n t d m r ~ q u ~ t o h a v e t h e  

wmpetent mthorith d {he d v l w  Swe insom tb 1-1 wmlar 
p s i  of th d i w  Stas that that State's national has beolr armed or 
mmmiltcd to p- or to w t d y  poa61ag a 1  or &kinad in any 
o t k r  ma-; 

(ii) the right to haw tbe cosapsmt at8odtb or the d i n g  State for- 
ward any ownmuzticptiaa 'addmwd to tho consular post from the 
person m t c d ,  in p k n ,  wskodp or dtiontioa . . . without delay". 

The Uniabd States violami rht Ibrqpiag obliioao, 
(b) h m m t  to Articl[a 36, au b p m p ? ~  f (b), or the VI- Co.n*bn, Ihc 

United Staas was under Snrcrmrbnal legai o m  [Q a dutakd 
national of PPmguay, 806fi ~8 Fk 1 3 6  to id- him "witkwt akyw 
of his rights mder tha subparagraph. Thasd r i g h  laclude : 
@ t b t r f & t . i f ~ a r u M u r # w d o r W m r s q u u t % t o b a w ~  

m t  auhrilier of the receiving &ate idom she local m a r  
postoftbssMding%lethtth~mk&onalhasbm~mstsd 
or cmmbd to prison or to cualody mlng trial or detained ia any 
0 4 k  maenw; 

( i  tlme fight to hPw th amporcot authdtk of tbe mcehbg State for- 
wrd any cmmuPieation -- to th m~~ fmm the 
p ~ t ~  I&, in prim,  m d y  01 d M b n .  . . w i g  delay". 

The Unitd Stam r r i o k d  the hrqgoing o b w m  with mpa to 
Mr. B d .  

(cJ Pummt to Artiek 36 of r&e Vienna Conwntbn, the Unhd Stam h 
unckr tb inmtiwd logal obligatien to mmrs that -y eas corn- 
mudwe with md pmvids aorsPulat wiglapce to a & a i d  ~tional  prior 
to ubL Ita f abm to pmvido tha aoMtcations requid by Artide 36, sub 

Unilad Sum violated tho fbqpiry oblipb.  
Id) R u s w a t t o ~ 3 6 , p t a g r a p l l 2 , d t h e ~ ~ , t h t U a i # d  

States is uadtr an httmrtiwal bgarl obligation to emurn &at its muniu- 
~ ~ a n d ~ ~ ~ ~ t o ~ g i w a t o ~  JJ-W=- 
~ ~ d # i m d e r ~ 3 6 . T h e U d i a d S t r W a p p  tLmuni&pd- 



htw doctrim of gnudud default to bar Mr. Bmtcd's dTortr to obtain the 
b e f i t  d Pamgmpn oomular a d s m c e  during and befoe a lrial of the 

inst him. Its appfimtim of municipal law failed to giw full 
0 u- for which the rights mdtr Aniols 36 were inMdad. 
Tb. Ud*d 8- thereby rioIaud the fomoing oblifltion. 

(8 )  hrswnt to aslomar;y in€una l io~ l  law, [he UnJtod Stab may not d m  
gate from its kmmahmd legal oblipfian to hold Lbe V m a  Conm~~- 
tion - upon ie manicip~ w dmr im azrulc* nor upon tk w 
that the actl in deFbgarion arc t h a  of a subordinate organ or d i w n t  
o r j u d i c i a l m . B y B y b g a n d  lyin 
m1ddadt,BsUnitsdStm~rrio a theoregoingo ? m Rumant to 94 (1) of the UDisbd 
Cuurtb Stet* and mswmry ittwational law, ~k United States is 
undw an intsmsliond I obligation to comply with his -'I Ordm 
o f p k i ~ ~ ~ l m m m m  'tr" y f a i l i n g t o f a a c d l ~ ~ m t a s u r t o r o  rtywt 
Mr. Bnud* -(im ..d by * out Ih.1 - t i a  on 11 April 
1998, &e Unitad Stam Mkd to rn IJ witb this Court's 9 
Order os provisional mea- nc 7 mtbd Stam violat4 liw T1 oregoio~ l* 
obligitioo, which was owd dinctly to P-, as the State wfiw ri&ts 
the Order n p m d y  was intended to 

(8) c amanq iocCmatiom=c Stam h un&r an 
hkmatimal legal obhptian to rdmin from any d o n  tbat might preju- 
dice any eventual doeiolon ia a csw or otbewka r m t e  a ptadi dis- 
ptk  Its execution of Mr. Bread interfered with th t  Wg of thir%un 
to grant hliy effective Fclicf in rbb aotioa a d  seriw agpwted the 6s- 
put* The Unitad Stat- VioIated th fortgoing oMgat101~ 

1% THE J U D G M  R E Q U W  

45. Pbr ~hme maom, the submisions of the Govcmmnt of the Republic of 
Paraguay are as fdlows : 
May It the #urr 

(a) to adjwlp and W r e  that !he Waited State6 violated its inlcnra~bnd 
kgal &li Lions to Paraguay, in iis own right and in Lht of its wt of ZPiomatic protection M in o m i o u ~  under ~nida 5 and 
of Ihe Vienna C30nwntioa, by a d n g ,  Mi& trymg, coavicling. 
scnlcQciat and cxeeutmq And Francisco Brcard withour providins 
Parquaytn comular o f f t i  the opportunity to provide dkdiw aris- 
t a m  ; 

(b) to adjudge and daclart that the United Sbtm violated its inttrnatjoml 
legal obligation under A r t h  36 (2) of the Yicnnr Convention by apmng 
the muaicip*Maw doctrine of proaadutal ddault to bar Angpl Frendsco 
Breard from raising his daim under the Vitnna Cowention and thereby 
failing to give full effect h United Sratm munkipl law to the prwisimas 
of Art& 36 ; 

(c)  to adjudp and d&rc that the Uniled S w  violatsd its intamationd 
legal oMwtion to can I with the provisional maesum Ordar issued by 
,hi. Cout on 9 April l dbg by fading to ULe dl messvra at i ts dipoDal lo 
ensure t h 1  A ~ g d  F r a h  Breard was not aecuted ; and 

(d) to adjudge a d  dcclart that the United % violated its intcmational 
legal obligadon not to undtrtake my action lhat might pmjudia any 



t m t d  daeisioa in the a s t  or aggmnte tbcdispuk by failing lo halt tht 
excation of Augcl h c i s c ~  Breard ; 

d, in light of tbe foqgohg vioktions, 

(e) to and *re that tbt United Sratts Js under an inttmatiod 
b a g u y  a gumntw that the United Stasas 

a* bul will carry out in c d o d t y  with f i e  
fortgoing M w d  kpl obwtimq any future delankion of or airpi- 
ad prrwraediag a q  Perquayan national in its t h o r y ,  w b t k  
by a coastimtnt, m v k ,  -ti% judicial, or other Km8 "I* 
thur Bdds a suptrior or a aubordimtt ownmmri 
d me Unid Suns, a d  h h r  t b t  &Zd."B am 01 an in&- 
m t h l  w bmmll cha*; 

(/3 to djud Bnd d d m  Wl Parqmy was eatitlad to w t l ~ u t t o  h brt- 

p wuff; baa am*d to ihs rutomtion of the m u  qw ma M 
thc United &at= m exmuted Mr. Bxsard ; 

(g) to W d g e  aod *re that h ii&t of the U a i u  Sutts' actim m- 
It I m p s i b  Cht the Corxrt to d d a  the m of ~ l I t u 1 1 0  in brlegnrm, 
hragnq, in its ~ w n  right aa c!' in the d "r o diplomatic pmkdon of 
its national, is mtiW ro by the Wed Stam in an amounl to 
k d e t m n h d  by &t Court kr a subsquat p m d i n g ,  oT (I) corn-- 
tion, +d # moral as mtigfadon ; 

(h}  to aad dwhe W& as n a e d y  for tBe URited Stam' breach of 
the providmd memame Osdar and of la h a l i d  kpl obliptioa 
nut to uedslzal;e any actha tbat mi@ prejudice any ewntu+ d e o a  in 
the a s e  or m e  tha dkiputq the Republie of PI1 ay cn~rtled to 

pant  by the ~~ SIPta, in an lmolmt M b e z a m i n e d  by the 
&n in rn subqumt pmaadi% 01 (11 empmstim, mci (2) 
~ a r ~ & .  

46. In awrdtnce with the p e w  of Miele 31 of tbe Starw and 
AnMe 35, p m p p h  I ,  of tk the Republic of Pansusy declares its 
intention to d its right to name ajdgc adha.  


