
CONDITIONAL REQUEST OF PARAGUAY 
FOR AN ORDER CONCLUSIVELY 

ESTABLISHING FACrS 

IEMANDE: CONDTTIIONNELLE DU PARAGUAY 
TENDANT A CE QUE LA COUR RENDE 
UNE ORDONNANCE QUI ~TABLISSE 
DES FAITS DE FACON CONmUANTE 



'On W of ah REpuhk of m a y ,  I hmby aubmit a W t i o n a l  
kqpm fbr an UOrd CodusiwIy EsmbWq Facts 

1, On 14 April 1998, h violation of t i is Court's Order d p~wisjonaI mea- 
sum of 9 April 1998, mpomibk o f iab  or tbe Unikd Stam -~ed Angbi 
P r a h  Brad. Tk 

led& I bm& of the Vienna Conmilon on Consular Rtlations in Mr. 
B d %  cwq and id Pamguay3 view, as a matter oT law, no p w i a  troGd tu p ~ i o o r d u l o o b t * i o n ~ I b r I h a c b r s r d r . F u ~ h , ~ Y t ) l e C o a r t  
wna to d6tcrmisb ikl a shclurmnp of p@dh were requid on any of 
hmguaCy% tb hwmg ma& by Rrsguay fmm other mm would 
m f f l  to a a b w  prej* 

3. I f b K ~ ~ ~ h o w o v t r , ~ t b a t ~ ~ ~ ~ s p u ~ i m t s o f  
rm lbat are material to YE% claims as to which Mr. B d P  h t h o n y  
would haw h m h a ,  it d m n  W f e  a~ablishd ia hraeuay's 
f m  in ordea to mmly the widmriary pmjudke to hmgnsly by v h  oT 

Udted S w '  -on d Mr. BmA 

4. FQr tbs m m fimb iu Chepm 5 of PaqgIay's Memorid* the 
U W  $mm' d Mr. B m d  bmchcd e binding Order of this 
Court. Rmgmy a approprim W-W fm th b d .  

5. Sepmte and apart from that bmch, thc execution rho violated the h- 
damental o-tjon owd by a y to a m i  in which its is pndmg 
not m in* a tb t r ibuSLpc i ty  t,o - a T* i n b d  and w 
d k t h  judgm~nt sn t b  dispute submitted . 

' S " h e b ~ n o f a j ~ t r i b u a a t , o a o e a a i s s u s h w h ~ t h  
i c , i s t o W h ~ j ~ ~ r d i a g t o b t o w w & n a c h i q r d s c i -  
rim m mth the ~ c i p k  of th8 cqu&y of This pre- 
s u m i h u t b c h w b r m d q t t o u . - ~ t o ~ m u f i r m u ( u  
farm~bkbeprrarvbdmhotform,kdtaWe-b~ral 
action d 8 pay,  until the dckminatioa made by the  mu^ It ntww also 
th  he prindph d equality manot bb distarBed by the saptrinr hrce 
d l a b k  10 om party.. ."2 



This duly of r ~ t y  lo the tribunal encumpama a duty to m a b  relwant ovi- 
W available I. C o l l ~  to that duty, the United Skim intdamd with the 
&urth judicial rocezw by unilaterally hiring actjoa that makw certain mi- 
d e w  a d 

6. Whcytr the ~~ d the Unitad Ststs's obIi@tions mdcr th Odw 
of prwiPiod mesaw it will -in the -. t h  Paw- will not have 
a- to Mr. B W s  tatimosy bemuse the Uptted S t a b  &wt to d' 
that Ordar. For puqmm of h P Unite4 Stim it ahodd bt tht U cd States chet any ldverst 
quen~esfrwnMr, B r e a d ' s ~ H t n O q W t h e C o u d m a y n d e w  
mraguafi datm tor -ti01 ahhg from &E ha& of h e  Order, F % v  
k in-tly entitlad to an or& w e d  my cvidtlltiary p""judice rt 1 might suffcr horn tlse candm that d e p d d  it o Mr. Bard's m m ~ ,  
7.7becasehrmcban&C~tycclm~trerebkeauesk#tk 

Uaitsd Stam that fairas the d i d  h e  aa to wbkb M*. B d s  tcati- 
mony a t  hw h relcvaat, t m m l l y ,  the bearing on pmvisimd mm- 

U W  Stam ~snltndbd &at l % m p y  add not show prejudb to 
Mr. Brrrd fmm the admittd TiolmtioD of the Vienna C u m a b ~  arguing 
thar oneh pFcjudice waj a pmroquisite to did h r  &at violation . h its  
M u  ~ y - t a d * ~ , I L . o o m n ~ i b u 1 I s ~ t o  
reparation M r mattar lsw and that ?hemfirm k need mah ao factual s h o w  

Y d pFejudim in order to prevail on its k t k k  36 elaims . In the Order, the Courl taok note of the U d e d  Stnter' conmtioos con- - dHdios and &&mined that "the h w  of - a q  such Fgnsdy 
b dtpMdtat upon evidtwe or prjudi to the acnrssd in hir aid and smaence 
can.. . ~ h ~ ~ p n ~ b r n e t i o " ~ . ~ t h e ~ o r r r t ~ t a h o l d s  
rh- of prejndh to Be requid, the injury to Pamgu k diiiity to pursue 
its claim unrfer the W C M ~  C-tion WOW rim. Ia k t m n t ,  Fbquay 
would be entitled to an appropriala order p d g  it lm nny e v i d e h r y  
prqiudtce 

9. If this Cnn hold. that R n p y  must m h  a f d  dm? d pnju 
dice in order to p m i l  on its V I  anvention claim, it b u l  elso hdd 
that, for purpoacs of tbis p d i n g  that fad A d d  be M 
emW,W. Tha Gun would haw authority to lo orda as a sad= 
violalion of th O M  or of &e 0-1 duty owed by State litigants oor to 

I Plbrrtt cp#, US-Msrico C b i  w n ,  Na 127,31 Mar. 11926 Opr qf Gmm'ra, 
p ( O ~ y * . ~ ~ ~ ~ p ~ U L M l u . p * ~ ~ ~ r o  
dstab :ba tmrb, Mwawr I! may k")."). 

C)rd ~ g m m t ,  eaas #~osrnw Ybw#r &nwa~dos on Camtm WlEwrJ 
~ y v . W c d S t a i a d r C ~  Sutcm~lndCllth#iaoI)CDRB,~~.Xt4:lSlB 

L o r u R . ~ k d i - A J . 3 1 ; w . a - d H w ~ -  
A14 arsd 4.16. 

Kbw Cwrrrrulm orr cbudw akkrrlovu I- Y, &Ired Slat&$ 
b d m  * e f 9 A p d 1 W m L C 3  m I m , p a . 5 5 3 ,  



intwfire wirh t8t mive f- or !ha judieid wl. But it wuld 
also k arrthorily so enw d an order pwsrlsltl to its auhriw,  both 
ex m and iabsront, to d u c t  tbe p d h g  in a fair and erective ma-. 

?a Undw nt 3uma. tk .court hu authodty to %ah o r d a  for ch. ro, 
duet of the W I.  It also Bas authority to % a h  all amangemeats oonascled 
wikh ~c taEng of evidume'', to *call upoa the m t s  to roduck any docu- 
-1 or lo mppl olp*nalionr* mid to take 1 4  mote . . . of any 

YW tttu&lodoso - 
11. The also has authority w *frame mIm for w i n g  out its Tune 

tiow? *. h m a t  10 that authority, the Coun h r  isswd m k  a d d 6 4  the 
coadnd of ks brings the poddm and -lion of widencci 

12 E m  wilhout these mpnss provisions or the Stuute and Rufa, tbe 
; Cnq as a cowl d jwt iq would have authorill to wnlml [he w a g  

befom it, inchdi by W n g  f of fam . / 13. Hlmrq the CoM has b n d o u E  authority 10 determine Ibc meam by 
b N  which it will di uted fuc& This authority indlldes thc authority to 
I entar w&. r p M y .  ~h hurt or -1 evidona, 

bither by d & g  ra i t o r , ~ h p ~ t l m a d w w p a t r t y f m r a  
doing no7. & 

"Ln any where w i b m  which d probably init- [the 
murt'sJ d & h  is minrly w i e  the kndedge of the claimant or or 
the q m b t  gowmml, the Tsilm to- it, mxplahed, may be 
t a k  rnlo~acouat by the [court] in mcbngits de&im.'* 



Thw wbena partyhl  to producewidemuin iumntmIg asin tsiase, 
renders soch cvidmce hpoai'Mt lo obt8in, a trihd may order tbat ,the 

y be d d  oonddvtly to W e  atablishd the disputed fw , ""a 14. ~ 0 ~ ~ n C L j o l l ~ v f o 1 ~ t h C O r d s r o r t h s ~ ~ d u ~ y  
of frdcEity la a judi i l  body, or as B mattea of the Comb cxpmss and inher- 
ent a u h r h y  to vent prejudice to P m w  resulting fmm the U n i a  
~tatm*-tion o r  an impcrlad witnosq fty: C O U ~ ~  d w u ~  enter an o h  
w i n g  m y  fom any cv ih t iwy  erlW by Mr. B d h  ~ C E P  

lion. 

15. -om, Pam@q qwtr that 
(a) if and to the that th Cow dmmiaes tbat Psmgaay must make a 

FacrwlshmingoTp ict~meIemtntof i trcEaims~erIheI lsnaa 
CwvmtroD oa ~ ~ I h t C o v n d a c m t h e r M o T p r r J n d i c a  
w ~ c s t ~ ;  

(b) if ead to the utmr that ?he mrt dtt#mlnor that Paraguay has 
tb bwdm !o prom any 0th f c t  &I to Ito d a b  as to which 
Mr. M ' s  twwim would h e  bffa rckvaet, the Court such 
rm ~w.hni* 05&; .ad 

(c) the provide such other and Mar dof as will Mly prom ~~ from my evidentiary prejudice it &lit hcw as a d t  of 
hitr. Em& d m .  


