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Address Delivered at the Presentation of the Letters
of Gratitude to the Representatives of the Mémorial de la
Shoah and the United States Holocaust Memorial Museum

H.E. Judge Ronny Abraham, President of
the International Court of Justice

I am delighted to welcome you to the Peace Palace this evening, and thank you

for being here on this very special occasion.

I welcome the representatives of the Mémorial de la Shoah and the United States
Holocaust Memorial Museum, who do us the very great honour of attending this
event: Mr. Serge Klarsfeld, his wife Mrs. Beate Klarsfeld, and Mr. Jacques Fredj,
Director of the Mémorial de la Shoah, who have just arrived from Paris; and Mr. Radu
Ioanid, Director of the International Archival Programs of the United States

Holocaust Memorial Museum, who has made the long journey from Washington.

Judge Ronny Abraham, President of the ICJ.
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It is my very great pleasure this evening to express the gratitude of the
International Court of Justice to the Mémorial de la Shoah and the Holocaust
Memorial Museum for their contribution to the project to digitize the audio-visual
archives of the Nuremberg Trial. These two institutions have agreed to undertake,
ex gratia, the digitization of the audio-visual archives of the Nuremberg International
Military Tribunal and to prepare them for their long-term preservation. The archives
to be digitized consist of audio components, in the form of gramophone discs of
recordings of the hearings of the Tribunal, and reels of film and microfilm that

formed part of the case file.

I would recall that it was further to the decision taken by the Nuremberg Tribunal,
in 1940, to entrust its archives to the Permanent Court, and following discussions
with the United Nations General Assembly, that the Court officially agreed to take
custody of those archives in 1949. They were transferred to The Hague in 1950.
The contribution of the two institutions to whom we are showing our appreciation
this evening will allow the Court to continue fulfilling its important responsibility to

safeguard those archives.

Today’s celebrations come a few days after 27 January, the anniversary of
the liberation of Auschwitz and the date of the annual International Day of
Commemoration in memory of the victims of the Holocaust, as announced by
the United Nations General Assembly in its resolution 60/7 of 1 November 2005.
In a message broadcast on this year’s anniversary, the Secretary-General of the
United Nations, Mr. Anténio Guterres, recalled the importance of education and
understanding, through which we can “build a future of dignity, human rights and
peaceful co-existence for all”. Working on the conservation of the archives of the

Nuremberg Tribunal is a vital contribution to our duty of remembrance.

The letters of gratitude which I now have the honour to present to the
representatives of the Mémorial de la Shoah and the United States Holocaust
Memorial Museum bear witness to the deep appreciation of the Court, and of
the United Nations as a whole, towards these two institutions for their invaluable

contribution to this project.
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The ICJ, Custodian of the Nuremberg Trial Archives:
Steps Taken to Ensure Their Preservation

H.E. Mzr. Philippe Couvreur, Registrar of
the International Court of Justice

I would like to thank you for being here today to celebrate with us the project to
digitize the audio-visual archives of the Nuremberg Trial, in collaboration with the
United States Holocaust Memorial Museum and the Mémorial de la Shoah.

This project will complete the digitization of the archives in their entirety, an
undertaking in which the Registry of the Court has, for many years now, spared no
effort. Here I must applaud the tireless work of the staff in the Registry’s Library
Division.

In the early 2000s steps were taken to digitize all the paper documents, some
250,000 pages. First of all, these documents went through a special de-acidification
process in 2006. Once they had been digitized in 2008, an agreement was reached
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with the Ministry of Foreign Affairs of the Kingdom of the Netherlands in 2010,
allowing the originals — of which the Court remains the custodian — to be stored
in optimal preservation conditions in a dedicated area of the Dutch National
Archives.

It was, unfortunately, not possible to complete the project to digitize the audio-
visual archives of the Nuremberg Trial at the same time. The audio-visual material
includes 1,942 gramophone discs, representing 775 hours of hearings; 37 reels of
film used as evidence in the trial; and, finally, 12 reels of microfilm containing a copy
of “Hans Frank’s diary”, a document written between 1939 and 1945 which was
included in the files of the Nuremberg Trial.

Very early on, in 1988, the Court had made the necessary arrangements for
the long-term preservation of the films, copying them from their original, and
extremely delicate, nitrate-based reels to acetate ones. But the project to digitize
these films, the gramophone discs and the microfilms of Hans Frank’s diary was to
encounter other obstacles.

These difficulties were partly technical, and required the Court to seek appropriate
advice from experts in the digitization of older mediums, in order to choose the
most suitable technology available in a rapidly evolving field. The Court was further
hampered by financial constraints. The General Assembly of the United Nations
had agreed, in 1949, that the Organization would finance the preservation of the
Nuremberg Archives; the Registry therefore made a number of approaches to the
United Nations Secretariat in an attempt to obtain ad hoc financing and the requisite
technical assistance, such as it had been able to secure for the earlier projects.

It was against this backdrop of initiatives, which were challenging in a time of
financial crisis and budgetary constraints, that I was approached by Mr. Radu Ioanid
and Maitre Klarsfeld, who submitted a proposal to contribute to the project from
their respective institutions. That proposal was of course welcomed with a profound
sense of relief and deep gratitude.

Today, as well as once again expressing our gratitude for their contribution, I
must also extend our thanks to the Holocaust Memorial Museum and the Mémorial
de la Shoah for the patience they have shown. Before we could accept their proposal,
we had, of course, first of all to consult the Governments of the four Allied Powers,
to ensure that they had no objection. It was also necessary to obtain the approval
and assistance of the United Nations Secretariat for the technical, financial and legal
aspects of the project. These hurdles were eventually overcome, and I should
mention here the invaluable contribution made by various departments of
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the Secretariat (the Office of Legal Affairs, the Office of the Controller of the
United Nations and the shared support services of the Department of Management,
and the Archives and Records Management Section), which helped to seal the
partnership with the institutions in Washington and Paris. It was finally possible to
launch the project in July last year. The digitization process is now well under way
and should be completed in the course of this year.

This important milestone in the preservation of the Nuremberg Trial Archives
is nonetheless still only one step towards their being used to full advantage. Other
projects remain to be completed, in particular with a view to making the entire
digitized archives available to the public in electronic format. I was very pleased to
learn recently that a Russian institution might also be interested in working with the
Court on such projects in the future, possibly alongside the United States Holocaust
Memorial Museum and the Mémorial de la Shoah.

I do not think I need to emphasize the importance of this digitization project
for the long-term preservation and enhancement of the Nuremberg Archives. It
will enable the Court in particular, and the United Nations as a whole, to fulfil its
responsibility to conserve a vital piece of history, and to ensure greater public
access to the archives and their survival for future generations. Such an undertaking
is not only essential to facilitate and foster research and teaching about the
Nuremberg Trial; it is also crucial that this unique piece of history should help
perpetuate the memory of the Holocaust and other crimes committed by the Nazi
régime.

I wish to express the Court’s gratitude once again to the two institutions that
have so generously offered to contribute to this project.
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The Nuremberg Archives:
The Legacy of the Nuremberg Tribunal

H.E. Judge Anténio Augusto Cancado Trindade,
Member of the International Court of Justice

1. The Nuremberg Tribunal was the first international criminal tribunal
to convene a trial, in the aftermath of the collapse of the Third Reich,
the destruction caused by World War I1, and the horror of the unparalleled atrocities
committed by the Axis Powers. In August 1945, the four Allied Powers (France,
the Soviet Union, the United Kingdom and the United States) signed the London
Agreement, paving the way for the prosecution of major war criminals before the
International Military Tribunal (IMT).

2. The IMT’s Charter (Art. 6) listed three broad categories of crimes, namely,
(a) crimes against peace; (b) war crimes; and (¢) crimes against humanity. The main
judges of the IMT were appointed by the four Allied Powers. The 24 accused,
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charged with being “leaders, organizers, instigators of, and accomplices” in, the
crimes defined in the Charter, represented a cross-section of the Nazi political,
military, diplomatic and economic leadership; of the 24 accused, one committed
suicide before the start of the trial, and another was tried i absentia.

3. The choice of Nuremberg as the location for the trial was symbolic. The city
lay in ruins, but the courtroom had survived the Allied bombings almost intact. The
very name “Nuremberg” was also evocative of Nazi Germany itself: it was there
that the infamous 1935 laws were promulgated and that the Nazi party’s annual
mass rallies were staged. By the time the trial opened, on 20 November 1945, Europe
sought to rebuild itself by the rule of law.

4. The trial extended itself for 403 sessions, held over 216 days, after which
the IMT delivered its verdict on 1 October 1946. Twelve defendants were sentenced
to death (one of them — H. Goring — committed suicide the night before the
execution); three defendants were sentenced to life imprisonment, and four others
lengthy prison terms; the remaining three defendants were acquitted. But the IMT
did not stop there, it went further than that.

5. Significantly, the IMT also indicted several Nazi organizations, namely,
the Reich Cabinet, the Leadership Corps of the Nazi party, the Nazi party
Schutzstaffel (SS), the Security Service (SD), the Secret State Police (the “Gestapo™),
the Sturmabteilung of the Nazi party (SA), and the General Statf and High
Command of the German Armed Forces. This was done pursuant to Article 9 of
the IMT Charter, so that subsequent tribunals would have jurisdiction to prosecute
any individual belonging to a proven criminal organization. The IMT ruled to be
criminal the Leadership Corps of the Nazi party, the Gestapo, the SS and the SD.
May I dwell upon this point a bit more.

0. The Nuremberg Trial was conducted with a clear two-fold objective, namely:
(a) to bring the perpetrators to justice; and (b) to educate the German public and
to assist German society in rebuilding the country and coping with the past. The
Nuremberg Trial, thus, was not intended to be only a historical event; further than
that, it was intended to initiate a new era of accountability, both for governments and
for their representatives. The holding of the trial was regarded as a proper occasion
to establish the acceptable treatment of a population by its own State.

7. The Nuremberg Trial came thus to be remembered as far more than a
symbolic, judicial postscript to World War II, marking the origins of international
criminal law (as known nowadays); its Charter and the trial were to contribute to the
evolution of contemporary international law itself.



78

In the aftermath of the historical trial, such contribution of the IMT was
promptly acknowledged by the UN General Assembly in its unanimously adopted
resolution 95 (1) (of 11 December 1946) on the Affirmation of the Principles
of International Law Recognized by the Charter of the Nuremberg Tribunal,
subsequently codified, in 1950, by the United Nations International Law Commission
in its formulation of the seven “Principles of International Law Recognized in the
Charter of the Nuremberg Tribunal and in the Judgment of the Tribunal” (the
“Nuremberg Principles”).

8. The IMT itself contributed to the definition of war crimes and the outlawing
of wars of aggression. Furthermore, znter alia, it enabled the formulation of the
offences listed in count four of the indictment, namely, crimes against humanity,
and the prosecution of high-ranking State officials. It became beyond dispute that
an individual could be held to account under international law, and that war crimes
and crimes against humanity constitute criminal offences under general international
law.

9. The Nuremberg Tribunal, followed by the Tokyo Tribunal, as already
pointed out, marked the origins of international criminal law as we know it today.
With the passing of time, it became the predecessor, almost five decades later
(in the 1990s), after the Cold War-period, of ad hoc international criminal tribunals
(for the former Yugoslavia— ICTY, and for Rwanda— ICTR); of “internationalized”
or “hybrid” or “mixed” tribunals (e.g.,, Special Court for Sierra Leone — SCSL;
Extraordinary Chambers in the Courts of Cambodia — ECCC; Special Tribunal for
Lebanon — STL; and of the International Criminal Court — ICC).

10. Two ad hoc international tribunals have already completed their work
and closed their doors (e.g,, ICTR in 2015, and ICTY in 2017), as well as one
“internationalized” or “hybrid” tribunal (the SCSL in 2013). Added to all the other
international criminal tribunals which keep on operating today, they secure that the
evolution remains in course, as time goes on, and attentively reckon the legacy of
the pioneering Nuremberg Tribunal, which continues to be cultivated today, and will
keep on being so.

11. The realization of the old ideal of justice at international level has
considerably advanced in recent years, with the operation of multiple contemporary
international tribunals. One of the most important aspects of this evolution lies
in the assertion and recognition of the international legal personality and capacity
of human beings as subjects of international law. The Nuremberg Tribunal and
contemporary international criminal tribunals have given their contribution thereto.
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In effect, the individuals’ subjectivity is manifested as being not only active (exercised
before the international tribunals of human rights) but also passive (before
international criminal tribunals).

12. Thus, the expansion of international jurisdiction advances pari passu
with the expansion of international responsibility, as well as the expansion of
international legal personality and capacity. Contemporary international tribunals
have much contributed to such expansion in all its dimensions. The co-existence of
contemporary international tribunals is a phenomenon of our times, in this second
decade of the twenty-first century.

13. The aforementioned consolidation of the Nuremberg Principles counts
nowadays on a research centre, the International Nuremberg Principles Academy,
established as a foundation in 2014. The Palace of Justice in Nuremberg, which I
had the occasion to visit last October, wherein (in its Court Room 600) the historical
Nuremberg Trial was held, will very soon be the location of the Academy. Initiatives
of the kind, encompassing the digitalization of the Nuremberg Archives under the
custody of the International Court of Justice (IC]) here at The Hague, which we
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celebrate today, secure the preservation of memory, so necessary to the ongoing
historical process of the humanization of international law.

14. The most learned historians who lived in the twentieth century conveyed
their understanding that the works of the human spirit succeed in challenging the
passing of time, by disclosing the knowledge extracted from human suffering in
tace of cruelty, and thus the true sense of history. We concretize today, 1 February
2018, after long-standing work of the Library Committee of the ICJ, in this
ceremony here at the Peace Palace at The Hague, with the presence of the Directors
of our supporters, namely — the United States Holocaust Memorial Museum and
France’s Mémorial de la Shoah, the initiative of the digitalization of the Nuremberg
Archives — securing their preservation.

15. Such initiative 1s a significant contribution to the cause we sustain, namely,
that of the primacy of memory over human cruelty. We stand firmly against the denial
or distortion of history. Fundamental human values are to prevail, and memory is
to keep on being cultivated, in honour of millions of victims of atrocities and human
cruelty. The passing of time is the greatest enigma of human existence, intensified
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by the occurrence of successive atrocities. Victims assume a central position, and
one is to focus on their suffering with its projection in time, the acknowledgment
of which forms itself part of the realization of justice.

16. The remembrance of the victims’ suffering, for its part, shows that the
tragic vulnerability of the human condition is not to lead to despair, but instead to
nourish hope. Memory feeds justice, which, for its part, feeds hope. Memory, justice
and hope are to be kept on being cultivated, in the extremely dangerous world in
which we live — or survive — today. Hence the great significance of this ceremony
today, here in the Peace Palace.
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Address by Mr. Serge Klarsfeld,
representative of the Mémorial de la Shoah (France)

No history centre working on the Second World War over the last 72 years has
been able to do so without recourse to the reference material made available from
the great Nuremberg Trials, material which comes in many volumes and a number
of languages, in particular English, French and German. However, not all the
written, audio, film and photographic material was reproduced or made accessible
and much that was could not be seen in its original form. Our knowledge of these
archives was incomplete, is still incomplete, but will no longer be so thanks to the
co-operation established between the Washington and Paris Memorial Museums and
the International Court of Justice, which has been especially understanding. Often,
those in possession of such important archives feel they have a power which they do
not want to let go of and which prevents them from making those archives public
and allowing researchers to seek the truth. The Registry of the IC] — and I would like
to offer my very sincere thanks to Mr. Philippe Couvreur — did not behave in this way;
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it co-operated fully and our Shoah Memorial is extremely grateful for that.

I would simply like to add that in 1959, almost 59 years ago now, I attended a
summer course here at The Hague Academy of International Law. I put the remarkable
lessons I learned here to good effect in our efforts in pursuit of justice, which have
often been deployed in a complex international context. In 1982, I contacted the
Registry of the IC] and was able to get the first authentic copy of the Izieu Telex.

At the beginning of this century, I became aware of the fundamental importance
of the only official repository of the archives that had been discreetly entrusted to
the IC] by the Nuremberg Tribunal. I returned to The Hague to work here and did
my utmost to persuade the Washington and Paris Memorials to acquire copies of this
incomparable historical material. My friends Radu loanid and Jacques Fredj managed
to achieve a great deal thanks to the constant support of the Registry and Members
of the Court.

The ICJ’s mission was to keep and preserve these documents which bore the mark
of inhumanity and which victorious humanity entrusted to it. The IC] has fulfilled
its mission and will continue to do so. Once copies have been entrusted to our
Memorials and made available to all, this original repository in The Hague will serve as
a beacon, and I would not be surprised if, one day, the Peace Palace and what it holds

within its walls, which is so precious for history and for our memory, was enshrined
by UNESCO as a World Heritage Site.
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Address by Mr. Radu Ioanid,
representative of the United States Holocaust Memorial
Museum (USHMM)

Since 1950, the International Court of Justice is officially in the possession of
the Nuremberg IMT official records. They include 250,000 pages of records, a
number of films, a few objects, photographs and close to eight hundred hours of
recordings — the soundtrack of the Court proceedings.

Two important personalities suggested that the United States Holocaust
Memorial Museum (USHMM) and the Mémorial de la Shoah reproduce the official
Nuremberg IMT records:

Thomas Buergenthal, survivor of the Kielce ghetto and of the Auschwitz and
Sachsenhausen camps, a former member of the board of the USHMM and former
judge at the International Court of Justice between 2000 and 2010 and
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Serge Klarsfeld who has documented cases and located former German and
French officials for prosecution such as Klaus Barbie, René Bousquet, Jean Leguay,
Maurice Papon and Paul Touvier, who have been implicated in the deaths of
hundreds of thousands of French and foreign Jews during the Second World War.

Special thanks to them.

A special thank you needs to be addressed also to Mr. Philippe Couvreur,
Registrar of the International Court of Justice. Without his kind and elegant support
this operation would not have happened.

Artur Brodowicz, the Associate Librarian, and Cyril Emery, Head of the
Documentation Division and of the Library of the International Court of Justice,
supported with patience and a lot of goodwill the complicated logistics of the
reproduction of the audio and film records of the Nuremberg IMT trial.

A thank you goes also to the ambassadors of the four Allied Powers who are
attending this ceremony and whose governments also supported the reproduction
of the Nuremberg IMT records.

The Nuremberg Trials

After the war, some of those responsible for crimes committed during the
Holocaust were brought to trial. Nuremberg, Germany was chosen as a site for trials
that took place in 1945 and 1946. Judges from the Allied Powers — Great Britain,
France, the Soviet Union, and the United States — presided over the hearings of
22 major Nazi criminals.

Twelve prominent Nazis were sentenced to death. Most of the defendants
admitted to the crimes of which they were accused, although most claimed that they
were simply following the orders of a higher authority. Those individuals directly
involved in the killing received the most severe sentences. Other people who played
key roles in the Holocaust, including high-level government officials, and business
executives who used concentration camp inmates as forced labourers, received short
prison sentences or no penalty at all.

The Nazis’ highest authority, the person most to blame for the Holocaust, was
missing at the trials. Adolf Hitler had committed suicide in the final days of the war,
as had several of his closest aides. Many more criminals were never tried. Some fled
Germany to live abroad, including hundreds who came to the United States.
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Trials of Nazis continued to take place both in Germany and many other countries.
Simon Wiesenthal, a Nazi-hunter, provided leads for war crimes investigators about
Adolf Eichmann. Eichmann, who had helped plan and carry out the deportations
of millions of Jews, was brought to trial in Israel. The testimony of hundreds of
witnesses, many of them survivors, was followed all over the world. Eichmann was
found guilty and executed in 1962.

The International Military Tribunal (IMT) was composed of judges from the
United States, Great Britain, France and the Soviet Union. Leading Nazi officials
were indicted and placed on trial in Nuremberg, Germany, under Article 6 of the
IMT’s Charter for the following crimes:

(a) Crimes against Peace: namely, planning, preparation, initiation or waging of a
war of aggression, or a war in violation of international treaties, agreements
or assurances, or participation in a common plan or conspiracy for the
accomplishment of any of the foregoing;

(b) War Crimes: namely, violations of the laws or customs of war. Such violations
shall include, but not be limited to, murder, ill-treatment or deportation to slave
labour or for any other purpose of the civilian population of, or in, occupied
territory, murder or ill-treatment of prisoners of war or persons on the seas,
killing of hostages, plunder of public or private property, wanton destruction of
cities, towns, or villages, or devastation not justified by military necessity;

(¢) Crimes against Humanity: namely, murder, extermination, enslavement,
deportation, and other inhumane acts committed against any civilian population,
before or during the war, or persecutions on political, racial, or religious grounds
in execution of, or in connection with, any crime within the jurisdiction of the
Tribunal, whether or not in violation of domestic law of the country where
perpetrated.

The Court handed down indictments against 24 leading Nazi officials. It imposed
the death sentence on 12 defendants, three were sentenced to life imprisonment,
four received prison terms ranging from 10 to 20 years, and the Court acquitted
three defendants.

I was convinced for a long time that the history of the Holocaust was only
very important in terms of remembrance and learning about the implications of
a shattering major historical event. Unfortunately, recent trends in Europe and the
United States — extremism, nationalism, and attempts to rewrite history — convinced
me that the work of the United States Holocaust Memorial Museum is needed now
more than ever. The 1.7 million people who visit our museum every year can see
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the immensity of the crime: the fact that the Holocaust took the lives of at least
5.2 million Jews. They can also see how other groups of people, such as Soviet
POWs, Roma, political prisoners, people belonging to ethnic, sexual or religious
groups were persecuted as well and sometimes targeted for destruction.

There is another feature of our museum which makes it powerful: one cannot
be critical about the history of other nations without acknowledging one’s own
country’s failures. Therefore, the American antisemitism before and during World
War II, the reluctance of the United States in helping the Jewish refugees, and
America’s unwillingness to bomb Auschwitz are all part of our exhibitions, be they
permanent or temporary, making them especially effective.












