IN THE NAME OF GOD

INTERNATIONAL COURT OF JUSTICE

CASE CONCERNING
CERTAIN IRANIAN ASSETS

(ISLAMIC REPUBLIC OF IRAN V. UNITED STATES OF AMERICA)

ATTACHMENTS AND ANNEXES TO THE REPLY

OF THE ISLAMIC REPUBLIC OF IRAN

VOLUME I

17 August 2020






Attachment 1

Attachment 2

Attachment 3

Attachment 4

Annex 1

Annex 2

Annex 3

Annex 4

Annex 5

TABLE OF CONTENTS

ATTACHMENTS

U.S. courts judgments against Iran & Iranian State entities as
of 31 December 2019

Actions filed with U.S. courts to enforce judgments against

assets of I. R. Iran & Iranian State entities as of 31 December
2019

Actions filed in other jurisdictions for recognition &
enforcement of U.S. judgments against assets of Iran & Iranian
State entities as of 31 December 2019

Claims pending before U.S. courts against Iran & Iranian State
entities as of 31 December 2019

ANNEXES

PART I — TREATIES AND AGREEMENTS

Aide Mémoire of the U.S. Embassy in Tehran, dated
20 November 1954

PART II - DIPLOMATIC EXCHANGES
Diplomatic Note from the U.S. Department of State to the
Ministry of Foreign Affairs of .R. Iran, 3 October 2018

Diplomatic Note from the Ministry of Foreign Affairs of [.R.
Iran to the U.S. Department of State, 13 November 2018

PART III - U.S. LEGISLATIVE ACTS
House Report, Rep. No. 1487, 94th Cong., 2d Session 7
(1976), reprinted in 1976 U.S. Code Cong. & Ad. News

U.S. Congressional Record — Senate, Vol. 151, part 9, 16 June
2005

p- 1

p.7

p. 15

p. 19

p. 23

p. 31

p. 35

p- 71



Annex 6

Annex 7

Annex 8

Annex 9

Annex 10

Annex 11

Annex 12

Annex 13

Annex 14

Annex 15

Annex 16

Annex 17

Oversight of the Trump Administration’s Iran Policy, Hearing
before the Subcommittee on the Middle East, North Africa,
and International Terrorism of the Committee on Foreign
Affairs, House of Representatives, One Hundred and Sixteenth
Congress, First Session, 19 June 2019, Serial No. 116-48

22 U.S.C. 8772(a)(1) as amended by Section 1226 of NDAA
2020

PART IV - U.S. EXECUTIVE ACTS

Munitions Control Act of 1947, Message from The President
of the United States transmitting a proposal for legislation to
control the exportation and importation of arms, ammunition,
and implements of war, and related items, and for other
purposes, 15 April 1947, U.S. Department of State Bulletin,
Vol. XVI, No. 408, 27 April 1947 (excerpts)

U.S. Department of Treasury, Fact Sheet: Designation of
Iranian Entities and Individuals for Proliferation Activities and
Support for Terrorism, 25 October 2007

OFAC, Final Rule amending the Iranian Transactions
Regulations, 4 November 2008, U.S. Federal Register Vol. 73,
No. 218 of 10 November 2008

VETO—S.J. RES. 7 (PM 10), Message from the President of
The United States, 29 April 2019

VETO—S.J. RES. 38 (PM 25) Message from the President of
The United States, 24 July 2019

VETO—S.J. RES. 37 (PM 24) Message from the President of
The United States, 24 July 2019

VETO—S.J. RES. 36 (PM 23) Message from the President of
The United States, 24 July 2019

PART V — U.S. COURT DECISIONS

Claim of Charles Adrian Van Bokkelen v. The Government of
Hayti, Brief of Argument in Support of the Claim, 8 August
1888

Rafii v. The Islamic Republic of Iran and The Iran Ministry of
Information and Security, U.S. District Court for the District of
Columbia, Findings of Facts and Conclusions of Law,
2 December 2002, Case No. 01-850 (excerpts)

Smith, et al. v. The Islamic Republic of Afghanistan, The
Taliban, Al Qaida/lslamic Army, Sheikh Usamah Bin-
Muhamed Bin-Laden a/k/a/ Osama Bin Laden, Saddam
Hussein, The Republic of Irag, U.S. District Court for the
Southern District of New York, 7 May 2003 as amended
16 May 2003, 262 F. Supp. 2d. 217 (S.D.N.Y. 2003)

-1 -

p- 79

p. 107

p. 113

p. 123

p. 131

p. 135

p. 141

p. 147

p. 153

p. 159

p. 197

p. 215



Annex 18

Annex 19

Annex 20

Annex 21

Annex 22

Annex 23

Annex 24

Annex 25

Annex 26

Annex 27

Annex 28

Annex 29

Peterson, et al. v. Islamic Republic of Iran and Iranian
Ministry of Information and Security, U.S. District Court for
the District of Columbia, Memorandum Opinion (Liability),
30 May 2003, Case No. 1:01-cv-2094

Estate of Steven Bland, et al. v. The Islamic Republic of Iran, et
al., U.S. District Court for the District of Columbia, Order
(Liability — taking judicial notice of the Peterson judgment of
30 May 2003), 6 December 2006, Case No. 1:05-cv-02124

Ashton, et al. v. al Qaeda Islamic Army, et al., U.S. District
Court for the Southern District of New York, Sixth Amended
Complaint, 30 September 2005, Case No. 02-cv-6977
(excerpts)

Peterson, et al. v. Islamic Republic of Iran and Iranian
Ministry of Information and Security, U.S. District Court for
the District of Columbia, Memorandum Opinion (Damages),
7 September 2007, Case No. 1:01-cv-2094 (excerpts)

Levin, et al. v. The Islamic Republic of Iran et al., U.S. District
Court for the District of Columbia, Clerk’s Judgment,
6 February 2008, Case No. 05-2494

Rubin, et al. v. The Islamic Republic of Iran, et al., U.S.
District Court for the District of Columbia, Memorandum
Order, 3 June 2008, Case No. 1:01-cv-01655

Beer, et al. v. The Islamic Republic of Iran, et al., U.S. District
Court for the District of Columbia, Findings of Fact and
Conclusions of Law (Liability and Damages), 26 August 2008,
Case No. 06-473

Kirschenbaum, et al. v. Islamic Republic of Iran, et al., U.S.
District Court for the District of Columbia, Findings of Fact
and Conclusions of Law, 26 August 2008, Case No. 03-1708
(excerpts)

Weinstein, et al. v. The Islamic Republic of Iran, et al., U.S.

District Court, Eastern District of New York, Memorandum
and Order, 5 June 2009, Case 2:02-mc-00237-LDW

Levin, et al. v. Bank of New York, et al., U.S. District Court,
Southern District of New York, Complaint, 22 June 2009, Case
No. 09 Civ. 5900 (excerpts)

Estate of Anthony K. Brown, et al. v. Islamic Republic of Iran
and Iranian Ministry of Information and Security, U.S. District
Court for the District of Columbia, Order Granting Motion to
Enter Default Judgment and to Take Judicial Notice (of the
findings of facts and conclusions of law in the Peterson
judgment of 30 May 2003 as fully applicable to the matter),
1 February 2010, Case No. 08-cv-531

Davis, et al. v. Islamic Republic of Iran, et al., U.S. District
Court for the District of Columbia, (Liability — taking judicial
notice of the Peterson judgment of 30 May 2003), 1 February
2010, Case No. 07-cv-1302

- 111 -

.233

. 265

. 269

.279

.301

. 305

.313

.333

. 347

.363

. 387

.391



Annex 30

Annex 31

Valore, et al. v. The Islamic Republic of Iran, et al., Arnold
(Estate of James Silvia), et al. v. The Islamic Republic of Iran,
et al., Spencer, et al. v. The Islamic Republic of Iran et al., and
Bonk, et al. v. The Islamic Republic of Iran, et al.
(consolidated), U.S. District Court for the District of
Columbia, Memorandum Opinion (Liability and Damages),
31 March 2010, 700 F. Supp. 2d 52 5 (D.D.C. 2010), Cases
No. 03-cv-1959, 06-cv-516, 06-cv-750, and 08-cv-1273
(excerpts)

Murphy, et al. v. Islamic Republic of Iran, et al., U.S. District
Court for the District of Columbia, Memorandum Opinion
(Liability and Damages), 24 September 2010, Case No. 06-cv-
596 (excerpts)

-1v -

p. 395

p. 405



Attachment 1

U.S. courts judgments against Iran & Iranian State entities as of 31 December 2019







U.S. courts Judgments against Iran & Iranian State Entities
As of 31 December 2019

No Plaintiff Defendant - Case No. - Date of Action - A:'IZ;:SCX]CSL” - Date of Judgmenvt Com[()sg;?tlon Punltl\(/s SD$z;.magev
1 |Flatow Government of . R. Iran 1:97-cv-00396  [26/02/1997 Israel 11/03/1998 22 500 000 225 000 000
2 |Cicipio Government of I. R. Iran 1:96-cv-01805  [31/07/1996 Lebanon 10/09/1998 65 000 000 None
3 |Anderson Government of . R. Iran 1:99-cv-00698  |22/03/1999 Lebanon 24/02/2000 41 200 000 300 000 000
4 |Eisenfeld Government of . R. Iran 1:98-cv-01945  [10/08/1998 Israel 11/07/2000 24 161 000 300 000 000
5 |Higgins Government of I. R. Iran 1:99-¢v-00377  |17/02/1999 Lebanon 21/09/2000 55431937 300 000 000
6 |Elahi Government of . R. Iran 1:99-cv-02802  [22/10/1999 France 20/12/2000 11 740 035 300 000 000
7 |Sutherland Government of I. R. Iran 1:99-cv-03279  |13/12/1999 Lebanon 25/06/2001 53 400 000 300 000 000
8 |[Polhill Government of . R. Iran 1:00-cv-01798  {27/07/2000 Lebanon 23/08/2001 31500 000 300 000 000
9 |Jenco Government of . R. Iran 1:00-cv-00549 15/03/2000 Lebanon 27/08/2001 14 640 000 300 000 000
10 |Wagner Government of I. R. Tran 1:00-cv-01799  [27/07/2000 Beirut 06/11/2001 16 280 000 300 000 000
11 |Weinstein Government of . R. Iran 1:00-cv-02601 27/10/2000 Israel 06/02/2002 33284 164 150 000 000
12 |Hegna Government of I. R. Iran 1:00-cv-00716  {03/04/2000 Greece 07/02/2002 42 000 000 333 000 000
13 |Stethem Government of I. R. Iran 1:00-cv-00159  [28/01/2000 Greece 19/04/2002 21200 000 300 000 000
14 |Carlson Government of I. R. Iran 1:00-cv-01309  [06/06/2000 Greece 19/04/2002 7 800 000 300 000 000
15 |Turner Government of . R. Iran 1:01-cv-01981 18/09/2001 Lebanon 02/10/2002 27 310 000 300 000 000
16 |Surette Government of . R. Iran 1:01-cv-00570  |19/03/2001 Lebanon 01/11/2002 18 961 284 300 000 000
17 |Rafii Government of I. R. Iran 1:01-¢v-00850  |18/04/2001 France 02/12/2002 5000 000 300 000 000
18 |Cronin Government of . R. Iran 1:99-cv-02890  |129/10/1999 Lebanon 18/12/2002 1200 000 300 000 000
19 |[Kerr Government of . R. Iran 1:01-cv-01994  120/09/2001 Lebanon 11/02/2003 33025296 None
20 |Weir Government of . R. Iran 1:01-cv-01303 12/06/2001 Lebanon 02/04/2003 11 450 000 300 000 000
21 |Stern Government of I. R. Iran 1:00-¢v-02602  |27/10/2000 Israel 17/07/2003 13 000 000 300 000 000
22 |Steen Government of I. R. Iran 1:00-cv-03037  [21/12/2000 Lebanon 31/07/2003 42 750 000 300 000 000
23 |Tracy Government of I. R. Iran 1:01-cv-02517  |06/12/2001 Lebanon 21/08/2003 18 509 999 None
24 |Reiger Government of I. R. Iran 1:01-cv-01302  |12/06/2001 Lebanon 08/09/2003 5321520 None
25 |Campuzano Government of I. R. Iran 1:00-¢v-02328  {29/09/2000 Israel 10/09/2003 40 963 607 112 500 000
26 |Rubin Government of . R. Iran 1:01-cv-01655  |31/07/2001 Israel 10/09/2003 71 500 000 187 500 000
27 |Leah S. Government of . R. Iran 1:00-cv-02096  |31/08/2000 Israel 05/11/2003 12 000 000 120 000 000
28 |Kapar Government of I. R. Iran 1:02-cv-00078  |16/01/2002 Greece 27/09/2004 13 500 000 None
29 |Dodge Government of I. R. Iran 1:03-¢v-00252  |14/02/2003 Lebanon 17/03/2005 5670 000 None
30 |Salazar Government of . R. Iran 1:02-cv-00558  122/03/2002 Beirut 12/05/2005 18 297 000 None
31 |Cicipio Puelo Government of I. R. Iran 1:01-cv-01496  109/07/2001 Lebanon 10/07/2005 91 000 000 None
32 |Dammarell Government of . R. Iran 1:01-cv-02224  |29/10/2001 Beirut 14/12/2005 316 919 657 None
33 |Holland Government of . R. Iran 1:01-cv-01924 13/09/2001 Beirut 01/02/2006 25241 486 None
34 |Prevatt Government of . R. Iran 1:02-cv-01775  [09/09/2002 Beirut 27/03/2006 2 500 000 None
35 |Boddof Government of I. R. Iran 1:02-cv-01991  [08/10/2002 Israel 29/03/2006 16 988 300 300 000 000
36 |Greenbaum Government of I. R. Iran 1:02-cv-02148  |23/10/2002 Israel 31/08/2006 19 879 023 None
37 |Blais Government of . R. Iran 1:02-cv-00285 13/02/2002 Saudi Arabia 29/09/2006 28 801 792 None
38 |Jacobson Government of I. R. Iran 1:02-cv-01365  |08/04/2002 Lebanon 06/10/2006 6 400 000 None
39 |Heiser I Government of I. R. Iran 1:00-cv-02329  [29/09/2000 Saudi Arabia 22/12/2006 254 431 903 None
40 |Sisso Government of I. R. Iran 1:05-cv-00394  |24/02/2005 Israel 05/07/2007 5000 000 None
41 |Bennet Government of . R. Iran 1:03-cv-01486  |02/07/2003 Israel 30/08/2007 12 907 548 None
42 |Peterson Government of . R. Iran 1:01-cv-02094  |03/10/2001 Beirut 07/09/2007 2 656 944 877 None
43 |Nikbin Government of I. R. Iran 1:04-cv-00008  [05/01/2004 Iran 28/09/2007 2 600 000 None
44 |Welch Government of I. R. Iran 1:01-cv-00863 19/04/2001 Beirut 15/10/2007 32 698 304 None
45 |Bakhtiar Government of . R. Iran 1:02-cv-00092  [22/01/2002 France 18/12/2007 12 000 000 None
46 |Levin Government of . R. Iran 1:05-cv-02494  [30/12/2005 Lebanon 14/01/2008 28 807 719 None
47 |Ben-Rafael Government of I. R. Tran 1:06-cv-00721 21/04/2006 Argentina 25/02/2008 62 441 839 None
48 |Beer | Government of . R. Iran 1:08-cv-01807 14/03/2006 Israel 17/07/2008 13 000 000 0
49 |Acosta Government of . R. Iran 1:06-cv-00745  |26/04/2006 United States 06/08/2008 50 172 000 300 000 000
50 |Rimkus I Government of I. R. Iran 1:08-cv-01615  [19/06/2006 Saudi Arabia 26/08/2008 5000 000 0
51 |Kirschenbaum  |Government of I. R. Iran 1:08-cv-01814  |17/10/2008 Israel 26/08/2008 13 750 000 300 000 000
52 |Wachsman Government of . R. Iran 1:06-cv-00351  |28/02/2006 Israel 27/03/2009 25 040 289 None
53 |Heiser IT Government of I. R. Tran 1:00-¢v-02329  {29/09/2000 Saudi Arabia 30/09/2009 36 658 063 300 000 000
54 |Belkin Government of I. R. Iran 1:06-cv-00711  |20/04/2006 Israel 30/09/2009 18 525 763 None
55 |Brewer Government of . R. Iran 1:08-cv-00534  |22/03/2008 Beirut 15/10/2009 9 500 000 300 000 000
56 |Kilburn Government of . R. Iran 1:01-cv-01301 06/12/2001 Lebanon 30/03/2010 11 030 000 None
57 |Spencer Government of I. R. Tran 1:06-cv-00750  [24/04/2006 Beirut 31/03/2010 12 565 922 12 500 000
58 |Bonk Government of I. R. Iran 1:08-cv-01237  |24/07/2008 Beirut 31/03/2010 158 750 000 170 000 000
59 |Murphy Government of I. R. Iran 1:06-cv-00596  |31/03/2006 Beirut 24/09/2010 31 865 570 61302 671
60 |Rimkus IT Government of I. R. Iran 1:08-cv-01615  |19/09/2008 Saudi Arabia 16/11/2010 0 5150 000
61 |Valore Government of I. R. Tran 1:03-cv-01959  |16/09/2003 Beirut 31/03/2011 290 291 092 798 000 000
62 |Valencia Government of I. R. Iran 1:08-cv-00533  |28/03/2008 Saudi Arabia 31/03/2011 15 500 000 15 965 000
63 |Bayani Government of I. R. Iran 1:04-cv-01712  |06/10/2004 Iran 19/05/2011 66 331 500 400 000 000
64 |Ben Haim Government of I. R. Iran 1:08-cv-00520  |20/03/2008 Gaza 19/05/2011 16 000 000 300 000 000
65 |Beer II Government of . R. Iran 1:08-cv-01807 17/10/2008 Israel 19/05/2011 0 300 000 000
66 |Arnold Government of I. R. Iran 1:06-cv-00516  |10/03/2006 Beirut 31/05/2011 19 023 602 20 000 000
67 |Leibovitch Government of . R. Iran 1:08-cv-01939  [04/03/2008 Israel 06/09/2011 32 000 000 35 000 000
68 |Bland Government of I. R. Iran 1:05-¢v-02124  |30/10/2005 Beirut 21/12/2011 227 805 908 1233 458 232
69 |Tarek Reed Government of I. R. Iran 1:03-cv-02657  [30/12/2003 Lebanon 28/02/2012 4535 000 None
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70 |Anderson Government of . R. Iran 1:08-cv-00535  |28/03/2012 Beirut 10/03/2012 7 500 000 25 800 000
71 |O’Brien Government of I. R. Iran 1:06-cv-00690  |17/04/2006 Beirut 28/03/2012 10 050 000 34 572 000
72 |Davis Government of I. R. Iran 1:07-cv-01302  |07/07/2003 Beirut 30/03/2012 486 918 005 1674997 973
73 |Wultz Government of I. R. Iran 1:08-cv-01460  |22/08/2008 Israel 14/05/2012 32 068 634 300 000 000
74 |Brown Government of . R. Iran 1:08-cv-00531  |27/03/2008 Beirut 03/07/2012 183 281 294 630 487 651
75 |Oveissi Government of . R. Iran 1:11-cv-00849  |05/05/2011 France 25/07/2012 7 500 000 300 000 000
76 |Fain Government of I. R. Iran 1:10-cv-00628  |22/04/2010 Beirut 31/07/2012 15268 703 52 524 338
77 |Taylor Government of I. R. Iran 1:10-cv-00844  |20/05/2010 Beirut 31/07/2012 148 000 000 509 120 000
Government of I. R. Tran &
Iran Airlines, Central Bank
of Iran, National Iranian Gas
78 |Havlish Company, National Iranian .3/ 4og4s  [11/12/2003 United States ~ |02/10/2012 1362277884 |4 686235 921
Oil Corporation, National
Iranian Petrochemical
Company, National Iranian
Tanker Corporation
79 |John Doe Government of I. R. Iran 1:08-cv-00540  |28/03/2008 Beirut 26/03/2013 8411 899 095 300 000 000
80 |Botvin Government of . R. Iran 1:05-cv-00220  |31/01/2005 Israel 04/04/2013 1 704 457 None
81 |Goldberg-Botvin |Government of . R. Iran 1:12-cv-01292  [03/08/2012 Israel 04/04/2013 10 000 000 30 890 000
82 |Spencer Government of I. R. Iran 1:12-¢v-00042  |10/01/2012 Beirut 14/01/2014 102 161 376 351435133
83 |Mwila Government of I. R. Iran 1:08-cv-01377  |07/08/2008 E::g:m(.g; 28/03/2014 233757712 185994 928
. Kenya &
84 |Khaliq Government of . R. Iran 1:10-cv-00356  |05/03/2010 Tanzania 28/03/2014 49 761 544 None
. Kenya &
85 |Wamai Government of I. R. Tran 1:08-cv-01349  |05/08/2008 Tanzania 25/07/2014 1 783 052 244 1783 052 244
Kenya &
86 |Amduso Government of I. R. Iran 1:08-cv-01361  |09/09/2008 Tangania 25/07/2014 877939 215 877939 215
. Kenya &
87 |Opati Government of I. R. Iran 1:12-cv-01224  |24/07/2012 Tanzania 25/07/2014 1581716 936 1581716936
Kenya &
88 |Onosongo Government of I. R. Iran 1:08-cv-01380  |07/08/2008 Tanzania 28/07/2014 99 553 289 99 553 289
. Kenya &
89 |Owen & Aliganga|Government of I. R. Iran 1:01-cv-02244  |28/10/2001 Tanzania 15/10/2014 283 809 867 338 491 262
90 (Moradi Government of I. R. Iran 1:13-cv-00599  |30/04/2013 Iran 05/01/2015 10 168 000 10 168 000
91 |Roth Government of I. R. Iran 1:11-¢v-01377  |28/07/2011 Israel 27/01/2015 18 691 019 112 500 000
92 |Flanagan Government of I. R. Iran 1:10-cv-01643  |28/09/2010 Yemen 02/04/2015 18 750 000 56 250 000
93 |Ashton Government of I. R. Iran 1:02-cv-06977  |04/09/2002 United States 08/03/2016 1718 000 000 |5 841 880 000
9% (F;deral Insurance| . ernment of L R. ran | 1:03-cv-06978  |10/09/2003 United States  |10/03/2016 3040998426 [None
95 |Worely Government of I. R. Iran 1:12-cv-02069  |28/12/2012 Beirut 31/03/2016 58 580 424 201 516 659
96 (Kaplan Government of I. R. Iran 1:10-cv-00483  |23/03/2010 Israel 30/09/2016 38 161 966 131277 165
97 |Hoglan Government of I. R. Iran 1:11-cv-07550  [22/10/2013 United States 31/10/2016 3214215035 |None
98 |Shmuel Braun Government of I. R. Iran 1:15-cv-01136  |15/07/2015 Israel 09/01/2017 28 000 000 150 000 000
7 690 883 507 +
1058 250 000 +
66 385 507 +
AShtO?d ted with 2015, 2018 654970 000 + 5841 880 000
gg |COMONAACAWI G e nment of L R. Iran | 1:02-cv-06977  |04/09/2002 United States S S 11 414250 000 +
Burlingame 2019 (Ashton)
Brietweiser Ba 165 250 000 +
etwetser Baut 238 000 000 +
9543 750 000 +
4250 000
100 [O’Neil Government of I. R. Iran 1:04-cv-01076  |10/02/2004 United States 2019 46 500 000 None
101 g;);?;f;tal Government of I. R. Iran 1:04-cv-05970  |01/09/2004 United States 2018 527 598 884 None
102 |Cohen Government of . R. Iran 1:12-cv-01496  |10/09/2012 Israel 2017 69 650 000 139 300 000
103 |Relvas Government of I. R. Iran 1:14-cv-01752  |20/10/2014 Lebanon 2018 212222 647 730 045 905
104 |Fritz Government of I. R. Iran 1:15-cv-00456  |30/03/2015 Iraq 2018 193 044 753 55903 936
105 |Fraenkel Government of . R. Iran 1:15-cv-01080 |09/07/2015 Israel 2017 5100 000 50 000 000
106 |Hirshfeld Government of I. R. Iran 1:15-cv-01082  |10/07/2015 Israel 2018 191 950 000 None
107 |Braun Government of I. R. Iran 1:15-cv-01136 & 15/07/2015 Israel 2017 28 000 000 150 000 000
1:15-cv-01530
9 554 000 000 +
. 1697 193 015 +
108 .R. :15-cv-
Burnett Government of I. R. Iran 1:15-cv-09903 18/12/2015 United States 2017 1707 000 000 + None
1586 250 000
109 [Mati Gill Government of I. R. Iran 1:15-¢v-02272  |31/12/2015 Israel 2017 7 500 000 22 500 000
110 |Rezaian Government of . R. Iran 1:16-cv-01960  [10/03/2016 Iran 2019 29 653 067 150 000 000
111 |Hekmati Government of I. R. Tran 1:16-cv-00875  |09/05/2016 Iran 2017 31748 179 31748 179
112 |Barry Government of I. R. Iran 1:16-cv-01625  |10/08/2016 Lebanon 2019 51 000 000 None
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113 |Goldstein Government of I. R. Iran 1:16-cv-02507  |23/12/2016 Israel 2019 13 062 500 None

114 |Spaulding Government of I. R. Iran 5:16-cv-01748  |23/12/2016 Lebanon 2018 49 459 405 None

115 |Parhamovich Government of I. R. Iran 1:17-cv-00061 17/01/2017 Iraq 2019 59250 000 None

116 |Allan Government of I. R. Iran 1:17-cv-00338  |24/02/2017 Greece 2019 353 000 000 None

117 | Akinz Government of . R. Iran 1:17-cv-00657  |17/04/2017 Saudi Arabia 2018 104 700 000 None

118 |Schooley Government of I. R. Iran 1:17-cv-01376  |13/07/2017 Saudi Arabia 2019 892 750 000 None

119 [Weinstock Government of . R. Iran 1:17-¢cv-23272  {29/08/2017 Israel 2019 26 291 000 None

120 |Steinberg Government of I. R. Iran 1:17-cv-01910  |18/09/2017 Israel 2019 15934 010 150 000 000
121 [Salzman Government of . R. Iran 1:17-cv-02475 16/11/2017 Israel 2019 17 500 000 None

122 | Abedini Government of I. R. Iran 1:18-cv-00588  |16/03/2018 Iran 2019 23 580 141 47169 176
123 | Bakahityar Government of I. R. Iran 1:18-cv-05339  |13/06/2018 United States 2019 1095900 000  |None

124 |Morris Government of I. R. Iran 1:18-cv-05321 14/06/2018 United States 2019 29 500 000 None

125 |Schlissel Government of I. R. Iran 1:18-cv-05331 14/06/2018 United States 2019 891 888 723 None

126 | Agyeman Government of I. R. Iran 1:18-cv-05320  [15/06/2018 United States 8410 658 None

. 17 000 000 + 591

127 |Ades Government of I. R. Iran 1:18-cv-07306  |13/08/2018 United States 2019 750 000 None

128 |Betru Government of I. R. Iran 1:18-cv-08297  |12/09/2018 United States 2019 89 750 000 None

129 [Rowenhorst Government of . R. Iran 1:18-cv-12387 15/11/2018 United States 2019 50 750 000 None

130 |Nolan Government of I. R. Iran 1:18-cv-11340 |05/12/2018 United States 2019 21 000 000 None

131 | Dickey Government of I. R. Iran 1:18-cv-11417  |06/12/2018 United States 2019 427 333 345 None

132 [Derubbio Government of . R. Iran 1:18-cv-05306 |06/12/2018 United States 2019 1319 500 000 None

133 |Moody Government of I. R. Iran 1:18-cv-11876  |17/12/2018 United States 2019 17 000 000 None

134 | Abel Government of . R. Iran 1:18-cv-11837 17/12/2018 United States 2019 46 750 000 None

135 |Kim Government of I. R. Iran 1:18-cv-11870 |17/12/2018 United States 2019 29 750 000 None

136 |Rivelli Government of I. R. Iran 1:18-cv-11878  |17/12/2018 United States 2019 2156035000300 - None

137 | Aronow Government of . R. Iran 1:18-cv-12001 19/12/2018 United States 2019 46 750 000 None

138 |Prior Government of I. R. Iran 1:19-cv-00044  |02/01/2019 United States 2019 25500 000 None

Total 72 808 497 465 | 38 714 325 813

111 522 823 278







Attachment 2

Actions filed with U.S. courts to enforce judgments against assets of I.R. Iran &
Iranian State entities as of 31 December 2019







Actions filed with US Courts to Enforce Judgments against Assets of I. R. Iran & Iranian State Entities

As of 31 December 2019

No. Plaintiff Defendant Case No. Date of Action US Court Property Latest Status
- gﬁ;“l;zt:tyfgf ifrf:ge and ~ |Arbitral avard 29.4.2016: Court ordered the
1 [Rafii, Rubin 3:98-cv-01165 25/06/1998 D.C. California  |money of turnover of $9,462,750 to
Forces of .R. Iran $9.462,750 plaintiffs
(MODSAF) T
10.8.2011: Court ordered
turnover of $613,587 belonging
to Telecommunications
Government of I. R. Iran, Infrastructure Company to
Bank Mellat, Bank Melli, Heiser. 9.6.2016: 9.6.2016:
Bank Saderat, Iran Air, Court ordered turnover of
Iran Marine Industrial Funds in the amount |$59,031.92 belonging to Iranian
. Company, Khazar . 0f $613,587, Marine & Industrial, Sediran
2 |Heiser Shiping,)T’\Iational Iranian 1:00-¢v-02329 129/09/2000 D.C. Columbia $59,031.92 & Drilling Co., Iran Air, and Bank
Oil Company, $249,365 Melli PLC UK plus $249,365
Telecommunication funds of Iranian Navy to the
Infrastructure Company plaintiffs. 25.7.2019: OFAC
("ITC") Proctive order granted for
disclosure of Iranian assets to
Heiser plaintiffs appearntly in
total value of $100,000
7.7.2014: Attachment of IR
domain (internet country code).
IR domain (internet 10.11.2014: Attachment
3 |Stern Government of I. R. Iran  {1:00-cv-02602  {27/10/2000 D.C. Columbia quashed 20.7.2015: Appeal
country code) L
dismissed. 31.8.2016: Request
for eb banc filed with Court of
Appeals
7.7.2014: Attachment of IR
domain (internet country code).
IR domain (internet 10.11.2014: Attachment
4 [Weinstein Government of I. R. Iran  [1:00-cv-02601 27/10/2000 D.C. Columbia quashed. 20.7.2015: Appeal
country code) Lo
dismissed. 31.8.2016: Request
for eb banc filed with Court of
Appeals
Clearstream, HSBC Bank,
Occidental International
Corp., Occidental
Petroleum Corp., Export-
Import Bank of India,
State Bank of India,
Siemens Corp., World 12.1.2015: Writ of certiorari
Bank, Asian Development Electronic Funds against quashing attachment of
5 [Peterson & Bonk [Bank, Mitsubisshi, Bank [1:01-cv-02094  (03/10/2001 D.C. Columbia . .
i Tranfers Iranian EFT funds denied .
OBf;ﬂipsf“i(E’r‘szt'lmp"” 4.6.2019: judgment revived.
International Finance
Corp., Bank of Tokyo,
Caterpillar Inc., Deutsche
Bank,
Telecommunications
Satellite Organization
Writ of Execution served on
6 |Bakhtiar Government of I. R. Iran  [1:02-cv-00092 22/01/2002 D.C. Columbia None USB Bank & Bank of New York.
30.7.2019: judgment revived.
12.10.2014: Judgment on
quashing writ of attachment of
7 |Hegna Government of I. R. Iran  {5:02-mc-00042  {03/12/2002 D.C. Texas None . )
Iranian property was affirmed by
Court of Appeals
8 |Bennet Government of I. R. Iran  [4:12-mc-00633  [02/07/2003 D.C. Texas None 17.9.2012: Judgment registered
17.1.2013: Granting execution.
4.12.2014: Motion to require
information from OFAC and
motion for protective order.
9 |Davis Government of I. R. Iran  [1:07-cv-01302 07/07/2003 D.C. Columbia None 26.10.2015: Sealed motion for
attachment. 26.11.2019:
Protective Order granted for
disclosure of Iranian assets by
OFAC.
10 |Stern Government of . R. Iran  [8:03-mc-00371 [25/07/2003 D.C. Columbia None 25.7.2003: judgment registered
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Havlish

Government of I. R. Iran
& Iran Airlines, Central
Bank of the Islamic
Republic of Iran, National
Iranian Gas Company,
National Iranian Oil
Corporation, National
Iranian Petrochemical
Company, National
Iranian Tanker
Corporation, Mellon
Bank of New York, JP
Morgan Bank

1:03-cv-09848

11/12/2003

D.C. Columbia

None

13.5.2015: Agreed protective
order concenring garnishees

12

Rubin

Government of . R. Tran

1:03-cv-09370

29/12/2003

D.C. Tllinois

Perspolis tablets
and other Iranian
historical objects

29.12.2003: Attachment of
Persepolis tablets and other
Iranian historical objects.
21.7.2016: Court's quashing the
attachment. 20.10.2016: Write
of certiorari filed. 21.2.2018:
Rubin case dismissed and
attachment quashed.

13

Goldberg-Botvin

Government of I. R. Iran

1:05-cv-00220

31/01/2005

D.C. Columbia

None

3.7.2012: Execution authorized.
28.2.2018: Protective Order for
disclosure of Iranian assets by
OFAC issued.

14

Rubin

Government of I. R. Iran

2:05-mc-70974

14/03/2005

D.C. Michigan

None

14.3.2005: Judgment registered

Levin

Government of I. R. Iran,
Bank of New York
Mellon, Morgan Chase,
Societe Generale &
Citibank New York

1:09-¢cv-05900

30/12/2005

D.C. New York

Funds in the amount
of at least
$4000,000 and
$4,191,492.25

28.1.2011: Court ordered for
turnover of phase 1 blocked
assets of Iranian banks and
NIOC to Accosta, and
Greenbaum. 23.9 &10.10.2013:
Court ordered for turnover of
over $4000,000 of phase 2
Iranian blocked assets to Levin,
Acosta, Greenbaum & Heiser.
31.10.2013: Court order in
phase 3 for turnover of
$4,191,492.25 of Master Card's
debt to Bank Melli & Bank
Saderat to Levin, Greenbaum &
Heiser.

16

Levin

Government of I. R. Iran

1:11-mc-00283

30/12/2005

D.C. New York

Not known

28.8.2012: Service of writ of
attachment on Mellon Bank,
Citibank & JP Morgan Bank

Murphy

Government of I. R. Iran

1:11-mc-00423

31/03/2006

D.C. New York

None

14.4.2014: Writ of execution
issued

18

Leibovitch

Government of I. R. Iran,
BNP Paribas, Bank of
Tokyo, State Bank of India

1:08-cv-01939

04/03/2008

D.C. Illinois

None

19.5.2016: Order quashing
motion to compel discovery
against banks. 10.9.2018: Case
subpoena withrawn, case
dismissed

19

Ben Haim

Government of I. R. Tran

1:08-cv-00520

20/03/2008

D.C. Columbia

IR domain (internet
country code)

7.7.2014: Attachment of IR
domain (internet country code);
10.11.2014: Attachment
quashed. 20.7.2015: Appeal
dismissed;14.1.2016: OFAC
agreed to provide information
on Iranian blocked assets in the
US under a Protective Order.
31.8.2016: Request for eb banc
rehearing filed with Court of
Appeals

20

Boddof

Government of I. R. Iran

1:08-cv-00547

28/03/2008

D.C. Columbia

None

12.6.2012: Service of the new
judgment

21

Peterson

Government of I. R. Tran

4:08-mc-00016

21/04/2008

D.C. Oklahoma

None

21.4.2008: Judgment registered

22

Ben-Rafael

Government of I. R. Tran

1:08-cv-00716

25/04/2008

D.C. Columbia

None

2.7.2012: Execution authorized,
judgment in 1:06-cv-00721
reinstated.

23

Peterson

Government of I. R. Tran

2:08-mc-00098

28/07/2008

D.C. California

None

28.7.2008: Judgment registered

24

Wamai

Government of I. R. Tran

1:08-cv-01349

05/08/2008

D.C. Columbia

None

2.5.2016: Authorization to
OFAC to disclose property
information to plaintiffs
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25

Heiser

Government of I. R. Iran

2:08-mc-00109

27/08/2008

D.C. California

None

27.8.2008: Judgment registered

26

Heiser

Government of I. R. Iran

1:08-mc-00212

27/08/2008

D.C. Maryland

None

27.8.2008: Judgment registered

27

Heiser

Government of I. R. Iran

3:08-mc-00491

11/09/2008

D.C. California

None

26.4.2012: Judgment
registered. 26.4.2012: Order
referring Heiser writ of
execution to case no. 3:98-cv-
01165 (Rafii/Rubin v.
MODSAEF/Cubic) for execution
against ICC arbitral award.
11.5.2012: Voluntary
withdrawal of motion for
attachment

28

Heiser

Government of I. R. Iran

3:08-mc-00323

17/09/2008

D.C. Connecticut

None

17.9.2008: Judgment registered

29

Peterson

Government of I. R. Iran

0:08-mc-00062

13/11/2008

D.C. Minnesota

None

14.11.2008: Judgment
registered

30

Peterson

Government of I. R. Iran

3:08-mc-09256

13/11/2008

D.C. Oregon

None

13.11.2008: Judgment
regsitered

31

Acosta

Government of I. R. Iran

2:09-mc-00101

17/11/2009

D.C. California

None

17.11.2009: Judgment
registered

32

Greenbaum

Government of I. R. Iran

2:09-mc-00104

19/11/2009

D.C. California

None

19.11.2009: Judgment
registered

33

Heiser

Government of I. R. Iran,
Bank Melli

4:09-mc-00559

19/11/2009

D.C. Texas

None

19.11.2009: Notice of lis
pendens

34

Heiser

Government of I. R. Iran,
Bank Melli

8:09-mc-00373

19/11/2009

D.C. Maryland

None

19.11.2009: Notice of lis
pendens

35

Heiser

Government of I. R. Iran,
Bank Melli

3:09-mc-00941

19/11/2009

D.C. California

None

19.11.2009: Notice of lis
pendens

36

Heiser

Government of I. R. Iran,
Bank Melli

2:09-mc-00105

19/11/2009

D.C. California

None

19.11.2009: Notice of lis
pendens

37

Khaliq

Government of I. R. Iran,

1:11-mc-00036

05/03/2010

D.C. New York

None

15.2.2011: Notice of lis
pendens

38

Peterson,
Greenbaum,
Heiser, Acosta,
Rubin, Levin,
Valore, Bonk,
Silvia, Brown,
Bland & Beer

Governement of I. R. Tran
& Central Bank of Iran

—

:10-cv-04518

06/08/2010

D.C. New York

Funds in the amount
of $1,895600,513
plus interest

6.6.2016: Court authorized
payment of $1,895,600,513
plus interest (amount unknown)
to plaintiffs

39

Heiser

Government of I. R. Iran

—

:10-mc-00005

07/12/2010

D.C. New York

None

29.5.2013: Writ of execution
issued. As of April 2018, $
91,000,000 recovered out of
Iranian asset, according to
plaintiffs.

40

Heiser

Government of I. R. Iran

—

:11-cv-00137

18/01/2011

D.C. Maryland

Unknown

Writ of garnishment of Iranian
blocked assets held by Bank of
America and Wells Fargo Bank.
27.11.2012: Case closed until
further notice. 7.11.2013: Docs
& papers filed under seal

41

Heiser

Government of I. R. Tran

—

:11-cv-00998

14/02/2011

D.C. New York

Unknown.

14.2.2011: Petition for turnover
of the funds by Mellon Bank;
29.11.2011: Stayed pending
outcome of Levin (1:09-cv-
5900). 7.3.2018: Case
voluntarily dismissed.

42

Owen, Aliganga

Government of I. R. Iran

—

:11-mc-00037

15/02/2011

D.C. New York

None

15.2.2011: Notice of lis
pendens

43

Bennet

Government of I. R. Iran

—

:11-mc-00035

15/02/2011

D.C. New York

None

31.5.2012: Writ of execution
issued

44

Heiser, Campbell

Baroda Bank, New York
Branch

—

:11-cv-01602

08/03/2011

D.C. New York

Funds in the amount
of $2180, $11160,
$12647.68,
$13000, $13020, $
19000, $49000,
Appx. $9000

15.2.2013: Court ordered
turnover to plaintiffs of the
folwoing funds: Bank Saderat: $
2180

Bank Saderat & Behran Oil
Company: $11160

Export Development Bank of
Iran (EDBI): $12647.68 &
$13000 & $13020

Bank Melli: $ 19000

Sebia Bank Melli: $49000
17.7.2013: Appx. $9000
balance of the blocked funds
paid to Heiser.
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Funds in the amount
0f'$92058.08,

13.2.2013: Judgment for
turnover to plaintiffs the
following funds: Bank Sepah

. $4,740.00, .
g5 |Heser. Government of L R. Iran | 1:11-cv-01601  [08/03/2011 D.C.New York  [$62216.80, International PLC: $92058.08;
Mitsubishi Bank Azores Shipping Company LL
$100,365.63 : S
$98.127.36 & FZE and Iranohind Shipping
$2.181.88 Company: $4,7'40.00
i Islamic Republic of Iran
Funds in the amount 4.5.2012: Court order for
46 |Heiser Government of . R.Iran [1:11-cv-01609 08/03/2011 D.C. New York turnover of about $123,202.32
0f $123,202.32 . .
of Iranian funds to Heiser

47 |Valore Government of I. R. Iran  [1:11-mc-00217 [07/06/2011 D.C.New York  |None 5.7.2011: Judgment registered.

48 [Heiser Government of I. R. Iran  [1:11-mc-00295 [24/06/2011 D.C.New York |None 1.9.2011: Execution authorized.

49 |Heiser Government of I. R. Iran  [3:11-mc-00116 [25/07/2011 D.C. Carolina None 25.7.2011: Judgment registered.

D.C. San 19.12.2011: Case is related to

50 |Greenbaum Government of . R. Iran  [3:11-mc-80283  [09/11/2011 . Funds (see no. 54)  |Bennett for garnishment of Visa

Francisco ;
debts to Bank Melli.

51 |Rimkus Government of L R. Iran  |1:11-mc-00413  |21/11/2011 D.C.New York  |None 21112011 Judgment
registered

52 |Rimkus Government of L R. Iran |1:11-mc-00412  |21/11/2011 D.C.New York  |None 21.11.2011: Judgment
registered
1.6.2012: Action stayed until

53 |Heiser Government of . R. Iran  [1:11-cv-08446 28/11/2011 D.C.New York  |None San Francisco court’s decision
in Bennett
22.2.2016: Court of Appeals
affirms turnover of $17.6

Bennet, . miliqns of Yis.a‘s debts to Bank

54 |Greenbaum, Government of L. R. Tran  [3:11-cv-05807  |02/12/2011 D.C. California Funds in th? ?mount Me}h t© plal.ntlf.fs. 26’12'20193

Acosta, Heiser of $17.6 milions Wr{t of certlra?l . by Bank Melli
against the decision of Court of
Appeals as to turn over of funds
to plaintiffs

55 |Bennet Government of I. R. Iran  [0:12-mc-00004 (20/01/2012 D.C. Minnesota |None 24.1.2012: Judgment registered

Arbitral award 29.4.2016: Arbitral award
56 |Rafii Government of L R. Iran  |3:12-mc-00093  [24/01/2012 D.C. California ?9",2?2;2 P ﬁ?;é;;“g;ﬁﬂ:dfzg i’j
1) plaintiffs (See 3:98-cv-01165)
2.2.2012: Judgment registered.

57 |Heiser Government of I. R. Iran  |3:12-mc-00003  (02/02/2012 D.C. Wisconsin |None 24.4.2012: Execution and
attachment authorized

58 |Boddof Government of . R. Iran  [1:12-mc-00154 [10/05/2012 D.C.New York  |None 10.5.2012: Judgment registered
10.5.2012: Judgment
registered. 2.9.2012:

. Attachment of assets of Mr.

59 |Rubin Government of I. R. Iran  |1:12-mc-00153  [10/05/2012 D.C.New York |None Ahmadinejad at hotel Warwick
denied. 11.3.2016: Execution
authorized

60 |Stern Government of . R. Iran  [1:12-mc-00151 [10/05/2012 D.C. Columbia None 10.5.2012: Judgment registered

61 |Ben Haim Government of I. R. Iran  [1:12-mc-00152  [10/05/2012 D.C.New York |None 10.5.2012: Judgment registered

62 |Stethem Government of I. R. Iran  [1:12-mc-00203  [12/06/2012 D.C.New York |None 12.6.2012: Judgment registered
20.12.2012: Heiser &
Weinstein received $333,776

Government of I R, Iran Sale proceeds of and $1,021,736 out of sale
63 |Weinstein, Heiser & HSBC Bank 2:12-cv-03445 12/07/2012 D.C. Columbia $333,776 and proceeds of Bank Melli’s
$1,021,736 building. 17.3.2015: China
Construction Bank was served
with confidential discovery

64 |Owen, Aliganga |Government of I. R. Iran  [1:12-mc-00243  |20/07/2012 D.C.New York  |None ignZei(s)lz Notice of lis

65 |Heiser Government of I. R. Iran  [2:12-mc-00391  [27/09/2012 D.C. California  |None 1.10.2012: Judgment registered

66 |Heiser Government of I. R. Iran  [2:12-mc-00392  [27/09/2012 D.C. California  |None 1.10.2012: Judgment registered
13.11.2012: Judgment

67 |Bland Government of I. R. Iran  [1:12-mc-00373  [13/11/2012 D.C.New York  |None registered. 21.10.2013: Writ of
execution issued
14.12.2012: Judgment

68 |Bakhtiar Government of I. R. Iran  [1:12-mc-00403  [14/12/2012 D.C. Columbia  |None registered. 9.1.2013: Writ of
execution issued

69 |Holland Government of I. R. Iran  [1:13-mc-00149  [26/01/2013 D.C.New York |None 26.4.2013: Judgment registered

Government of L R. Iran 10.4.2014: Writ of execution

70 |Davis 1:13-mc-00046 |14/02/2013 D.C.New York |None issued. 1.7.2014: Writ served

& J.P Morgan Bank

on JP Morgan
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Government of I. R. Iran

28.3.2013: Judgment
registered. 10.4.2014: Writ of

71 |Brown & 1P Morgan Bank 1:13-mc-00113 |31/03/2013 D.C.New York  |None exe'cution issue'd. 1.7.2014:
Writ of execution served on JP
Morgan
2.10.2014: Request for
attachment of $ 2.3 billions of
. . . Royal Dutch Shell Co., dues to
72 [Havlish Islamic Republic of Iran 1,5 ' 17074 |10/04/2013 D.C.NewYork |Fundsinthe amount j o ol Iranian Oil Company
& Royal Dutch Shell Co. of $2.3 L
was dismissed. 4.8.2015:
Discovery filed against Wells
Fargo Bank
73 |Brewer Government of I. R. Iran  [1:13-mc-00148 [26/04/2013 D.C.New York |None 26.4.2013: Judgment registered
74 |Blais Government of I. R. Iran  [1:13-mc-00145 [26/04/2013 D.C.New York |None 26.4.2013: Judgment registered
75 |Valencia Government of I. R. Iran  [1:13-mc-00150 [26/04/2013 D.C.New York |None 26.4.2013: Judgment registered
76 |Goldberg-Botvin |Government of . R. Iran |1:13-mc-00322 |13/09/2013 D.C.New York |None 12.9.2013: Judgment registered
77 |Goldberg-Botvin |Government of . R. Iran |1:13-mc-00323 |17/09/2013 D.C.New York  |None 12.9.2013: Judgment registered
15.2.2013: Judgment
78 [Wultz Government of L R. Tran | 1:13-mc-00055 |17/09/2013 D.C.New York  [None registered. 13.5.2013: Service
on Clearstream & Central Bank
of Iran
19.2.2015: Request for
Peterson, attachment of
Greenbaum, $1,683,840,765.44 of XS bonds
. Government of I. R. of . Lo
Heiser, Acosta, Iran. Central Bank of Iran Funds in the amount in Europe was dismissed.
79 |Rubin, Levin, ’ 7 11:13-cv-09195 30/12/2013 D.C. New York 6.3.2015: Appeal filed. The case
JP Morgan Bank, $1.683840765.44 . .
Valore, Bonk, is pending before the Court of
o Clearstream, UBAE Bank L.
Silvia, Brown, Appeals for the application of
Bland & Beer Section 8772 as amended by
Congress in December 2019
8.7.2014: OFAC information on
Iranian assets filed under seal.
Government of I. R. Iran 16&17.2.2016: Citation against
80 |Goldberg-Botvin i;i}fg;ﬁfgﬁﬁ 1:14-cv-03002  [25/04/2014 D.C. Columbia  |Unknown. f:;ﬂ‘:szzﬂ‘g t7° Zd(;si;‘?ver
Fargo Bank Citation against the Iranian
Government for discovery of
assets.
8.7.2014: OFAC information on
Iranian assets filed under seal.
16&17.2.2016: Citation against
81 |Goldberg-Botvin |Government of L R. Iran | 1:14-cv-03010  |25/04/2014 D.C. Columbia  |Unknown garnishee banks to discover
Iranian assets. 3.7.2019:
Citation against the Iranian
Government for discovery of
assets.
Government of L. R. Iran 13.3.2014, 18.6.2014,
82 |Levin 1:14-mc-00041 |18/06/2014 D.C.New York  |None 3.9.2014: Writs of execution
& J.P Morgan Bank .
issued
83 [Relvas Government of . R. Iran  |1:14-mc-00359 |20/11/2014 D.C.New York  |None zcgtAilo(:lleM. Notice of pending
18.6.2014: writ of execution &
attachment issued. 12.11.2014:
84 |Levin Government of I. R. Iran  |1:14-mc-01389  (28/11/2014 S. New York None Service activity on JP Morgan
Bank. 28.11.2014: Registration
of judgment in 1:14-mc-01389.
85 |Oveissi Government of . R. Iran  [3:15-mc-00005 [23/02/2015 Alaska None 23.2.2015: Judgment registered
86 |Oveissi Government of . R. Iran  [2:15-mc-00050 23/02/2015 D.C. California  |None 23.2.2015: Judgment registered
87 [Bakhtiar Government of . R. Iran  |3:15-mc-00099  [08/06/2015 D.C. Columbia None 8.6.2015: Judgment registered
Government of I. R. Iran
& National Iranian Gas
Company, National . .
' Jranian Oil Corporation, o 8.4.2015: Discovery agalnst
88 [Havlish . . 1:15-cv-04055 05/07/2015 D.C. Illinois Unknown Wells Fargo Bank to discover
National Iranian .
’ Iranian assets
Petrochemical Company,
National Iranian Tanker
Corporation
Bodoff v. Iran (1:02-cv-01991)
is amember case. 12.6.2012:
89 [Bodoff Government of I. R. Iran  |1:15-mc-00234 [31/07/2015 Columbia None Service of the new judgment.
-13 - 31.7.2015: Judgment
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Bodoff v. Iran (1:02-cv-01991)
is amember case. 12.6.2012:

89 |Bodoff Government of I. R. Iran  [1:15-mc-00234  (31/07/2015 Columbia None Service of the new judgment.
31.7.2015: Judgment
registration.

90 |Ben Haim Government of I. R. Iran  [1:16-mc-00094  (08/03/2016 D.C.New York  |None 8.3.2016: Judgment registered
9.3.2016: Judgment registered.

91 |Leibovitch Government of I. R. Iran  1:16-mc-00097  (09/03/2016 D.C.New York |None 9.3.2016: Writ of execution
issued

Government of L R. of ' 24.10.2016: Plaintiffs' request
Funds in the amount |from the court to accept the
. Iran, Central Bank of Iran,
92 |Havlish 1:16-cv-08075 14/10/2016 D.C.New York |$1.683840765.44 |relatedness of the case to
JP Morgan Bank,
Clearstream. UBAE Bank (see no.79) Peterson (1:13-cv-09195).
’ 31.1.2019: Litigation stayed

93 |Wultz Government of L R. Iran  |3:17-mc-00009  |31/03/2017 Virgin Islands ~ [None 31.3.2017: Registration of
judgment.

94 |Bayani Government of I. R. Iran  |3:17-mc-00154 |04/04/2017 Puerto Rico None %4'2017: Registration of
judgment.

95 |Wultz Government of L R. Iran  |3:17-mc-00153  |04/04/2017 Puerto Rico None 4:4.2017: Registration of
judgment.

. Washington . .

96 [Heiser Government of . R. Iran  |2:17-mc-00114  [14/09/2017 (Seattle) None 14.9.2017: judgment registered.

97 |Gill Government of L R. Iran  |1:17-mc-00500 |13/12/2017 New York None 13.12.2017: Registration of
judgment.

7.3.2018: Registration of

98 |Braun Government of . R. Iran  [1:18-cv-01681  |07/03/2018 Tllinois Unknown Judgment. 23.3.2018:.C1tat10n
to discover assets against
Boeing Company.

7.3.2018: Registration of

99 |Rubin Government of L R. Iran | 1:18-cv-01689  [07/03/2018 Nllinois Unknown judgment. 23.3.2018: Citation
to discover assets of Iran against
Boeing Co.

7.3.2018: Registration of

100 |Weinstein Government of L R. Iran | 1:18-cv-01691  [07/03/2018 Nllinois Unknown judgment. 23.3.2018: Citation
to discover assets of Iran against
Boeing Co.

3.7.2018: Registration of

101 |Bodoff Government of L R. Iran | 1:18-cv-01686  [03/07/2018 Nlinois Unknown judgment. 23.3.2018: Citation
to discover assets against
Boeing Company.

102 |Khaliq Government of L R. Iran  |1:19-mc-00289 | 12/06/2019 S. New York None 12.6.2019: Registration of
judgment.

103 |Mwila Government of L R. Tran | 1:19-mc-00290  |12/06/2019 S. New York None 12.6.2019: Registration of
judgment.

104 |Owen Government of L R. Tran | 1:19-mc-00288  |12/06/2019 S. New York None 12.6.2019: Registration of
judgment.

) 18.6.2019: Registration in New

105 |Leibovitch Government of I. R. Iran 1:19-me-01590 1 18/06/2019 New York None York

1:19-mc-01586 |10/06/2019 . L
10.6.2019: Registration in Texas
106 |Braun Government of I R. Tran | 1:19-mc-01618  [21/06/2019 S.NewYork  |None 21.6.2019: Registration of

judgment.
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Actions filed in other Jurisdictions for Recognition & Enforcement of US Judgments against Assets of I. R. Iran & Iranian State Entities
As of 31 December 2019

No. Plaintiff Defendant Case No. Date of Action | Place of Enfocement Property Latest Status
1 [Jacobson & Steen |Government of I R. Iran cv-10-405814 28/06/2010  |D.C. Ontario, Canada See item 3 below P.l‘:ﬂanfs agreed v?lth Trac'y etal to stay their
litigation and receive portions of the assets
2 |Tarck Reed Government of . R. Iran HFX407310 26/09/2012  |D.C. Ontario, Canada  |See item 3 below The plaintiffs agreed with Tracy et al to stay
their litigation and receive portions of assets
Tracy . Cicippio Two Iranian Embassy bank accounts in the
¥ > ICIPPIO, amounts of $1,651942 & $333,4445.23 and
Holland, Two bank accounts and two the sal ds of two Iranian i bl
3 [Marthaler, Government of I. R. Iran cv-1410403 23/01/2014 D.C. Ontario, Canada immovable properties in © sa e. pchee s OLtwo framan lttnmovea N
L properties in Ottawa and Toronto in the value
Higgins and Toronto and Ottawa o .
B " of $26 & $1.8 million respectively were
enne distributed amongst the planitiffs.
Havlish has regiseterd the judgement
4 |Havlish Government of I. R. Iran S-16827.2 09/08/2016  |Britich Columbia None recognosed in B. Columbia in Ontario.
27.7.2018 judgement recognised in Ontarion.
21.1.2016:Attachment of $1,.683,840,765.44
Government of I. R. Iran & Iran of XS bonds funds belonging to Central Bank
Airlines, Central Bank of Iran, of Iran. 27.3.2019: Havlish petition for
National Iranian Gas Company, . recognition of the US judgement dismissed.
. . . . . Funds in the amount of . X
5 |Havlish National Iranian Oil Corporation, |177266 21/01/2016  |Luxembourg Court $1.683840765.44 Appeal pending. Other parallel proceedings
National Iranian Petrochemical ! : relating to quashing the attachment of Bank
Company, National Iranian Tanker Markazi's funds held with Clearstream &
Corporation, UBAE are suspended until the outcome of
appeal in Recognition Action.
Government of Iran, Central Bank
of Iran, National Iranian Gas
. Company, National Iranian Oil . This Case is now pending, exchange of briefs
Havlish 201 27/09/201 f A I R Ni
6 aviis Corporation, National Iranian 570972018 7/09/2018 | Court of Appeals in Rome |None completed. Hearing is set for 27.2.2020.
Petrochemical Company, National
Iranian Tanker Corporation,
7 |Wultz & Bayani | Government of Iran, TAL-2018-00702 |  09/06/2017 | Pistrict Court of None This Case is now suspended until the outcome
Luxembourg of Appeal in Havlish (see item above)
Attachment of $1.683840765.44 of XS bonds
Duker & funds belonging to Central Bank of Iran on
Eisenfeld TAL-2017-00364 . 22/3/2017. On 20 December 2018 the
District Court of Funds in the amount of |\ 1 ent was found unlawful which
8 Government of 1. R. Iran 220032017 | Smerourto $1.683840765.44 attachment was founc uriawiul which was
Luxembourg . . |upheld by the Court of Appeal on 10 July
belonging to Bank Markazi o .
TAL-2017-00563 2019. The validation proceeding of attachment
Flatow was dismissed on 22 May 2019. The
Plaintiffs'appeal is still pending.
An ex-parte exequatur issued on 9 January
9 |Flatow Government of I. R. Iran RG 18/06639 18/05/2018  |District Court of Paris None 2019. Iran's appeal is now pending before the
Court of Appeal in Paris
Request for recognition and enforcement of
L the French exequatur (see No. 9) under article
10 |Flatow Government of I. R. Iran V-2091219- 20/12/2019  |Pistrict Court of None 53 of EU Regulation 1215/2012 has filed on
251132 Luxembourg

20 December 2019. The case is now pending
before the Court.
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Claims Pending before U.S. courts against Iran & Iranian State Entities
As of 31 January 2019

Location of Relief Sought
No. Plaintiff Defendant Case No. Date of Action U.S. court Compensation | Punitive Damage
Alleged Act
(US$) (US$)
1 |Boulos Government of I. R. Tran 1:01-cv-02684  [28/12/2001 D.C. Columbia [Beirut 200 000 000 125 000 000
2 |Salvo Government of I. R. Iran 1:03-cv-05071  [08/07/2003 D.C. New York |United States 90,000,000 300,000,000
3 |Barrera Government of I. R. Iran 1:03-cv-07036  [10/09/2003 D.C. Columbia  |United States 290,000,000 300,000,000
InRe September |Government of I. R. Iran & )
4 1 ran Airlines, CBI, NIGC, 1:03-md-01570 [10/12/2003 D.C. New York United States NA NA
New York
5 |Marine and Government of L R. Iran | 1:04-cv-06105  |06/08/2004 D.C. New York NA NA
General Insurance
Company United States
6 |Baxter Government of I. R. Tran 1:11-cv-02133  [30/11/2011 D.C. Columbia |Israel 738,000,000 1,000,000,000
7 |Bluth Government of I. R. Iran 1:12-¢v-00250 |07/11/2012 D.C. Columbia |Gaza 90,000,000 500,000,000
Government of I. R. Iran and .
8 |[Strange Afghanistan, the Taliban and 1:14-cv-00435  [18/03/2014 D.C. Columbia Afehanistan 200,000,000 NA
9 |Sheikh Government of I. R. Tran 1:14-cv-02090  [11/12/2014 D.C. Columbia  |[Kenya and 300,000,000 NA
10 [Kinyua Government of L R. Iran  |1:14-cv-02118  |15/12/2014 D.C. Columbia ﬁ;lzy:n?:d 375,000,000
. Kenya &
11 [Ndeda Chogo Government of . R. Tran 1:15-cv-00951 19/06/2015 D.C. Columbia Tanzania 1,000,000,000 NA
12 [Steven Bova Government of I. R. Iran 1:15-cv-01074  [08/07/2015 D.C. Columbia |Beirut 1,000,000,000 2,000,000,000
13 |Saleh Alshaar Government of I. R. Tran 1:15-cv-23438 11/09/2015 D.C. Columbia  |[Iraq 5,000,000 5,000,000
14 |Soto Government of . R. Iran 1:15-cv-08410  [24/09/2015 D.C. Columbia |Iraq NA NA
Government of I. R. Iran, _ D.C.
15 | Lelchook Bank Markazi, Bank Saderat, 1:15-cv-13715 - 102/11/2015 Massachusetts Israel NA NA
16 |Maalouf Government of I. R. Iran 1:16-cv-00280  [17/02/2016 D.C. Columbia |Beirut 17,930,824 NA
17 |Burks Government of I. R. Iran 1:16-cv-01102  [13/06/2016 D.C. Columbia _|Iraq NA NA
18 |Hamen Government of I. R. Tran 1:16-cv-01394  [01/07/2016 D.C. Columbia  |[Yemen 133,063,019 600,350,000
19 [Katana Government of L R. Tran  |1:19-cv-02068  |11/07/2019 D.C. Columbia ?ae;lzy:n?:d 100,000,000
20 |Force Government of . R. Tran 1:16-cv-01468 [15/07/2016 D.C. Columbia |Israel NA NA
21 |Salazar Government of I. R. Iran 1:16-cv-01507  |22/07/2016 D.C. Columbia |Beirut 10,000,000 NA
22 |Bathiard Government of I. R. Iran 1:16-cv-01549  [01/08/2016 D.C. Columbia |Beirut 47,824,636 750,000,000
23 |Barry Government of I. R. Tran 1:16-cv-01625 10/08/2016 D.C. Columbia |Beirut 1,500,000,000 None requested
24 |Khosravi Government of I. R. Iran 1:16-cv-02066 17/10/2016 D.C. Columbia |Iran 20,000,000 20,000,000
25 |Martinez Government of I. R. Iran 1:16-cv-02193  [02/11/2016 D.C. Columbia |Iraq NA NA
26 |Dibenedetto Government of I. R. Iran 1:16-cv-02429  [10/12/2016 D.C. Columbia 120,000,000 NA
Beirut
Bank Markazi, Bank Melli, . .
27 |Hake Bank Melli PLC, NIOC 1:17-cv-00114  [17/01/2017 D.C. Columbia Irag NA NA
28 |Stearns Government of I. R. Iran 1:17-cv-00131  [19/01/2017 D.C. Columbia  |[Iraq NA NA
29 |Levinson Government of I. R. Tran 1:17-cv-00511  [21/03/2017 D.C. Columbia |Iran NA NA
30 |Frost Government of I. R. Iran 1:17-cv-00603  |04/04/2017 D.C. Columbia |[Iraq 72,930,000 900,000,000
Bank Markazi, Bank Melli, . .
31 |Brooks Bank Melli PLC, NIOC 1:17-cv-00737  [20/04/2017 D.C. Columbia Traq NA NA
Government of I. R. Iran,
32 |Holladay Bank Markazi, Bank Melli, |1:17-cv-00915 [15/05/2017 D.C. Columbia NA
Bank Melli PLC, NIOC Iraq
33 [Donaldson Government of I. R. Iran 1:17-cv-01206  [19/06/2017 D.C. Columbia  |[Iraq NA NA
34 |Ewan Government of I. R. Tran 1:17-cv-01628 11/08/2017 D.C. Columbia |Beirut NA 1,000,000,000
35 [Norman Heching |Government of . R. Iran 1:17-cv-01659 15/08/2017 D.C. Columbia |Israel 350,000,000 NA
K
36 |Lonnquist Government of I R. Iran | 1:17-cv-01630 | 15/08/2017 D.C. Columbia T;‘;’;‘l’:d 120,000,000 |1,000,000,000
37 [Tollefson Government of I. R. Iran 1:17-cv-01726  [24/08/2017 D.C. Columbia  [Iraq NA NA
38 |Bathiard Government of I. R. Tran 1:17-cv-02006  [28/09/2017 D.C. Columbia |Beirut 150,000,000 250,000,000
39 |Field Bank Markazi, Bank Melli, 1. 7 03126 |13/10/2017 D.C. Columbia NA NA
NIOC Iraq
40 |Ayers Government of I. R. Iran 1:18-cv-00265 |05/02/2018 D.C. Columbia |Beirut 1,000,000,000 1,000,000,000
41 |Campuzano Government of I. R. Iran 1:18-cv-01682  [07/03/2018 Illinois Israel
42 |Dillaber Government of I. R. Tran 1:18-cv-00554  [09/03/2018 D.C. Columbia  |United States NA NA
43 |Schwartz Government of I. R. Iran 1:18-cv-01349  [06/06/2018 D.C. Columbia |Israel NA NA
44 |Haskell Government of . R. Tran 1:18-cv-05306 [12/06/2018 D.C. New York |United States NA NA
45 |Global Government of L R. Iran ~ |1:18-cv-05373  [18/06/2018 D.C. New York | . NA NA
Aerospace United States
46 |Jakubowicz Government of I. R. Tran 1:18-cv-01450  [19/06/2018 D.C. Columbia |Israel NA NA
. Government of I. R. Iran, ) X
47 |Hartwick Bank Markazi, Bank Melli, 1:18-cv-01612  [07/07/2018 D.C. Columbia raq NA NA
48 |Shahini Government of I. R. Tran 1:18-cv-01619 10/07/2018 D.C. Columbia |Iran NA NA
49 |W.A. Government of I. R. Iran 1:18-cv-01883  [10/08/2018 D.C. Columbia |Iraq 212,000,000 150,000,000
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Iraq and

50 |Zambon Government of I. R. Tran 1:18-cv-02065 |31/08/2018 D.C. Columbia . NA NA
Afghanistan

51 |Brook g;’;’lfﬁ;:gz‘i’,fgaiﬁ:{ﬁ, 1:18-cv-02248  [27/09/2018 D.C. Columbia |, NA NA

52 |Williams Government of L R.Tran, 1, ¢ 45495 |23/1012018 D.C. Columbia NA NA

Bank Markazi, Bank Melli, Iraq

53 |Dorsey Government of I. R. Iran 1:18-cv-02636  |14/11/2018 Ohio Beirut 15,000,000 15,000,000

54 |Bernhardt Government of I. R. Iran 1:18-cv-02739  |26/11/2018 D.C. Columbia | Afghanistan 68,500,000 300,000,000

55 |Parker Government of . R. Iran 1:18-cv-11416  [06/12/2018 D.C. New York |United States NA NA

56 |Encinas Government of . R. Iran 1:18-cv-02568 14/12/2018 D.C. Columbia  |Beirut NA NA

57 |Jimenez Government of . R. Iran 1:18-cv-11875 17/12/2018 D.C. New York |United States NA NA

58 |Panahi Government of I. R. Iran 1:19-cv-00006  |02/01/2019 Columbia Iran NA NA

59 |Arias Government of . R. Iran 1:19-cv-00041 [03/01/2019 D.C. New York |United States NA NA

60 [Ray Government of . R. Iran 1:19-cv-00012 12/01/2019 D.C. New York |United States 1,000,000,000

61 [Hudson Government of I. R. Iran 1:19-cv-00377  |13/02/2019 D.C. Columbia |Beirut 12,000,000,000 |10,000,000,000

62 |Acet Government of . R. Iran 1:19-cv-00464  |25/02/2019 D.C. Columbia  |Saudi Arabia NA NA

63 [Pennington Government of I. R. Iran 1:19-cv-00796  |21/03/2019 Columbia Iraq NA NA

64 |Lee Government of I. R. Iran 1:19-cv-00830  ]25/03/2019 D.C. Columbia _|Iraq NA NA
Greece

65 [McCarty Government of I. R. Iran 1:19-cv-00853  |26/03/2019 D.C. Columbia  |(Hijacking of 9,000,000
TWA Flight 847)

66 |Wise Bank Markazi Bank Melli, .o | 00995 [09/04/2019 D.C. Columbia NA NA

NIOC Iraq

67 |Felber Government of I. R. Iran 1-19-cv-01027  |12/04/2019 D.C. Columbia |Israel NA NA

68 [Henkin g::shm:g;féai(lﬁ;i‘ 1:19-cv-01184  |24/04/2019 D.C. Columbia | 60,000,000 300,000,000

69 |Christie Government of I. R. Tran 1:19-cv-01289  |28/05/2019 D.C. Columbia  |Saudi Arabia NA NA

70 |Blunt Government of L R. Tran |1:19-cv-01696  |11/06/2019 D.C. Columbia |74 8nd NA NA
Afghanistan

71 |Ratemo Government of I. R. Iran 1:19-cv-02067 11/07/2019 D.C. Columbia  |Kenya 1,000,000,000 NA

72 |Amirentezam Government of . R. Iran 1:19-cv-02066 11/07/2019 D.C. Columbia |Iran 1,000,000,000 NA

73 |Kar Government of I. R. Iran 1:19-cv-02070  |15/08/2019 D.C. Columbia |Iran 500,000,000 NA

74 |Hammons Government of I. R. Iran 1:19-cv-02518  |20/08/2019 D.C. Columbia  |Afghanistan 474,000,000 1,950,000,000

75 |Zand Government of . R. Tran 1:19-cv-02602  |28/08/2019 D.C. Columbia |Iran 500,000,000

76 |Przewozman Government of . R. Iran 1:19-cv-02601 28/08/2019 D.C. Columbia |Israel 100,000,000 NA

77 |Mark Government of I. R. Iran 1:19-cv-02855  |24/09/2019 D.C. Columbia |Israel NA NA

78 [Seligh Government of I. R. Iran 1:19-cv-02889  |25/09/2019 D.C. Columbia  |Afghanistan NA 1,000,000,000

79 [Saharkhiz Government of . R. Tran 1:19-cv-02938 |01/10/2019 D.C. Columbia |Iran 50,000,000 500,000,000

80 [Johnson Government of I. R. Iran 1:19-cv-03003  |07/10/2019 D.C. Columbia |Iraq NA NA

81 |Alinejad Government of I. R. Iran 1:19-cv-03599  [02/12/2019 D.C. Columbia |Iran NA NA

82 |Farhat Government of I. R. Iran 1:19-cv-03631 |05/12/2019 D.C. Columbia |Beirut 540,000,000 250,000,000

83 |Blank Government of . R. Iran 1:19-cv-03645  |06/12/2019 D.C. Columbia  |Saudi Arabia NA NA
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AIDE-MEMOIRE

On Novembér 16 representatives of the American Embassy met with

His Excellency Dr. Jalal Abdch of the Imperial Ministry of Foreign
Affairs to pursue discussions on the proposed Treaty of Amity and.

Economic Relations betwwn the United'states and Iran. In the course

of this meeting Dr. Abdoh was fiven information concerning comments

from the Department of State upon several matters discussed in a
previous meeting on October 13 between representatives of the

Government of Iran and of the American Embassy. The following

summarizes the substance of the information conveyed by the Bﬁbgssy ‘

‘representatives to Dr. Abdoh on November 16, =2nd supplements the
Embassy's Ailde-Memoire of November 8, 1954, on the subject of the
proposed treaty: f

A, Article III, Paragraph 1.

In the méeting ofQctober 13 , the Iranian representative
suggested that the words "privétely owned™ be inserted before
. "gorporations, partnerships", etc., in the second sentence of hbis
paragraph, The suggestion was made that letters might be exchanged

between the two Governments in which it would be stat.d that for the

(ﬁﬁ/ft} %i;*
}‘/

-purpose of Interpreting the paragraph as revised it would be understood

that all Iranian companies operating in-the United States would enjoy

the benefits ofArticleIll, indluding.those Iranian companies which
might be finane:d in whole or in part by the Government of Iran. The
thought was expressed that reciprocsl rights n;ed not be conferred
upon United States companies finenced in whole or in part by funds

from the United States Government, since any such companies or

corporations
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corporations operating in iren would in all probability be doint so
on the basis of special agreements, It was uncerstood that this
suggestion was motivatd by considerations relating to problems
which might arise from the most- favored-natlon provision ingluded
in Iranian treaties with thlrd countries, if alien Government-owned
corporations were permifted oy virtue of the treaty with the United
8tates to operate in Iran.

In commenting upon this matter the Department of Stste expressed .
the belief that there might have been some misunderstanding of the
purpose .of the paragraph. The provision is intended to confer no
right upon corporations to operate in Iran, but merely to provide D
their recognition as corporate entities, principally in orde-that -
they may prosecute or defend ther rights in courts as corporate
entities, In this sense, paragraph 1 is related fo paragraph 2 of
the Article. Undefr the draft treaty no United States corporation nxy
engage in business in Irasn except as permitted by Iran. The
corporate status should be recognized to assure the right of foreign>
corporate entities - those which sell goods or furnish othe; services
to Iran, as well .es those permitted to operate in Iran - to free access
to courts in order to collect debts, protect patent rights, enforce
contrac%s, eté. The Department has enquired.as to whether the Iranianlf}
representatives might reconsider their. -suggestion in light of this
explanatlon.

B. Article III, Paragraph 3,

In the meeting of Qctober 13, the Iranian representatives
questioned the provision of this paragraph relating to arbitration
proceedings conducted either'by alien arbitrators or at a foreign
situs. At that time representatives of She Embessy explained that
the privete settlement of disputes, perticulady by arbitration, was
highly necessery in many commercial and businese transactions.

Complex

B O LU
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Complex technicel problcms involving the interpretation of commercial
contrécts, the grading of products entering international btrade, the
survey of losses covered by'insurance, and matters relating to
industrisl property rights, are ordinarily settled by private
arbitration proceedings of an interns onal character, In addition

to those consideration, the Departﬁenvbf State has commented upon

the long history of private arbitration in commercial communities.

One of the main advantages of private arbitration, which is a purely

_voluntary arrangement of the two parties to contracts, is to expedibe

gsettlement of disputes without corwding public courts. The pufpose
of the provision is not io reguire Iran (or the United Stetes) to (E)

enforce awards 1f there are subsintive objections, but merely

" provides ageinat disc¢rimination of account of alien arbitrators or

the foreign situs of the arbitration, Compsrable provisions are
included in United States treaties with other countries. It is

hoped that the Irsnian Government will find this provision acceptable
in light of the foregoing explanation.

C. Article IV,Paragraph 1.

In the meeting of October 13 Iranian representatives
suggested that the sentence reading "Each High Contracting Party....
shall refrain from applying unreasonable or discriminatory

measures..." ghould be amended to read "Each High Congraclting

* Party »... shall refrain from applying unlawful or discriminatory

measures...".In commenting upon this suggestion the Department

feels that the substitution of the word "unlawful™ for "unreasonable"
might destroy the efiect of the prpsision; The originsl clause ws8s
intended to express a general reguirement of careful regard, in
accordance with the general purpose of the trealy, for legitimate
interests of foreign inv.stors without interferedne with the country's

right of proper regulation. The change suggested might be interpreted

. to meen that
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to mean thet eny relétcd measure might be Laken so long as it was
onsistent with the law, regardless of whether or not it was
"reasonabl.", It wss understood during the course of the discussion
of November 16 that the Iranian suggestion would be reconsidered in
light of these comments.l

. Article IV, Paragraph 2.

During the course of the meeting of Qctober 13 and in
subsequent conversastion with Irsnian representatives, the suggestion
was made that this paragraph be revised to read as follews (the first
two sentences being based upon the United States treaty with Ireland)s =
"Property of mtionals and companies cfveither High ;J

Cont Contracting Party shall receive the most constant protection and

security within thke territories of lhe other High Contracting

Party. Such property sh2ll not be taken excépt for a pudlic

purpose, nor shall i% be taken without the prompt payment of
MW

-Jjust and effective compensation, nor without compliance with the

requirements of internaional law. Such compensation shall be
—

in an effectively realizable form and shall represent'the full

equivalent of the property taken; and adequate provision shall
——— W

have been made at or prior to the time of taking for tle
: ———————

The principdl discussion relsting to the suggested revision
applied to the deletion of the words "iB2lE2EBﬁﬁiEESEEEEE_EE_BIQEEEEY"’
appearing in the first sentence of the original paragraph as drafted
by the Department of State. The Iranian representatives noted that
these words viere omittéd from the Irsh treaty with the United States.

In commenting upon this matter, the Department of State pointed :

out that the Irish treaty version is not used in more—recent—United
. ——-"-/ .

§EEEE§_E£EEEE§u,nevertheless, even in that dccument interests in

—— e e ——— ¢

property within thecvoniext of the related Article are covered in L
R N I S S NSy

Ay g

. AProtocol‘QZL_ i

gk

i
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Protocol {7) of the treaty. The Department considere that coverage

of indirect interests im essential and in the mutusl interest of Iran
R ,

and the United States, since it is important to encourage foreign

development through participation in Iranhn corporations as well as

direetly. United States 1nvestment through third country corporations

B T o

also would contribute to Iran's economic development, The Department

&

therefore considers that indireet investments are of equal importsnce
to direct investments, and should not be omitted from the provisions
of the treaty. If the lrnian Government upon reconsideration should
agree, but should prefer to _include interests in investments by a

) e e
separate document (such s an exchange of letters), the Departmentﬁ)

———— e ——————— .
would be pleased to consider this suggestion, although it would prefer,

e D T TP
- [ S A

’\____\____'
if the Iranien Government perceives no_objection, to inclde the »ords
"_'_'\—_..__’——_——-—“ .- i —— T T

within the Article 1tself. ?.»
/f@} Article(XIII) Paragraph 2, :

- / -

’ﬂ[ j:,/” * In the Oclober 13 meeting, the Iranian representatlves

e

Oﬁkﬂ’suggested tha t[e words “"or application" be deleted from parasraph 2. {.i
(*”Ji with regard to this suggestion there was discussion of the circum-
B stances under which Iran would find reference of disputes to the

International Court of Justice to be acceptable,

In commenting wpon this suggestion the Department expressed c¢he | -
view that deletion of the words"or dpplicati:n" might serously
curtailmeans of settlemenl of any disputes which might arise under I

the treaty, in view of the established practice of many nations of

using the term "interpretation or application" in c¢lauses providing z

e e ——— —— ———— A
— - H

: —_——
T . for adjudication by the International Court. The Department noted

that Iran has subscribed to the following agreements which contain %-5t

. ——— L SSeR————
1944; Bonstitution of the World Health Orgsnization, 1946; Convention
) ey,

e e T ——T R R e B
in Tehran, October 31, 1949; International Civil Aviation Convention, o
g T

EFEE
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on Privileges and Immunities of the United Nations, 1946; Treaty
of Peace with Japan, 1951; Protocol Limiting Cultivation oflthe
Poppy Plant, etec., 1953, The use of both terms has been standard
in United States bilabteral and multilateral treaty provisions
relating to fhe International Court.

The Department points.out that adjudication of cases under the
proposed treaty would fsall ﬁnder paragraph 1, Article 36, of the
statute (matters specifically provided for in treaties) rather than
paragraph 2»(compulsory 3urisdiétion) of that Article. The
Department expressed the hope that in light of this explanation th(]

Iranian representatives might see fit to accept the provisions as

drafted.

American Embassy,

Tehran, Nowember 20, 1954,
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Annex 2

Diplomatic Note from the U.S. Department of State to the Ministry of Foreign Affairs
of I.R. Iran, 3 October 2018
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The U.S, Deparmieﬂt of Siete refers the Ministry of Forelyn Affaire of the Islamic
Republic of Jran to the Treaty of Amity, Ecohomic Relations and Consular Rights between the
United States of America and I, signed st Teltran on August | 5, 1955 (“the Treaty™.

The policies and actions of the Government of the Islamic Republic of Iran agafnst
regional Me and security, including 15 materinl, financial, and otheﬁu'f:pan
a8 United States partners and interests, hove pmducéd a situation which 15 incompatible with
normal commercial and consular relations under a Treaty of Amity, Economie Rolations and _
Consular Rights and with the peace and friendship which provided the basis on which the parties
consented to be bound by the Treaty, '

Accordingly, in cecordance with Article XXTI, parngraph 3 of ihe Treaty and with Jis
rights In light of the fundamental change fn citcumstances which has occurred with regard to
“those existing af the tine of the conclusion of the Treaty, the United States hereby gives notlee of
. the termination of the Treaty, '

e DepartmentofState, ... ...

Washington, Ortober 3, 2018,

DIPLOMATIC NOTE
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Annex 3

Diplomatic Note from the Ministry of Foreign Affairs of I.R. Iran to the U.S.
Department of State, 13 November 2018

Original in Persian and translation
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Unofficial Translation

The Diplomatic Note No. ...,
The Ministry of Foreign affairs of the Islamic Republic of Iran

The Ministry of Foreign affairs of the Islamic Republic of Iran presents its
complements to the embassy of Switzerland (Foreign Interest Section) in Tehran
and respectfully states that, it would be appreciated to convey the message of the
Islamic Republic of Iran, in response to the Diplomatic Note dated October 3,
2018 of the US Department of State, as follows;

“The government of the Islamic Republic of Iran, while rejecting. the baseless
allegations of the Government of theUnited States against the policies and
measures taken by Iran with regard to the regional and international peace and
security; declares that, within the framework of its fundamental policies, it has
always pursued regional cooperationwith a view to preserving stability and
security of the region andwithout intervention by transregiona) forcesand, contrary
to the belligerent and interventionist policies of the United States which have
produced negative, destructive and chronic effects on the region, Iran has always
pursued friendly relations and interactions with its neighbors.

Regardless of the situation governing the relations between the two countries
and the persistent belligerent and illegal measures of the United States against the
people and government of the Islamic Republic of Iran, it is necessary to stress that
“The Treaty of Amity of 1955, economic relations, and consular rights” between
the two countries comprises of certain arrangements in support of the rights of
economic and commercial activities of nationals and companies of the parties and
as well as freedom of commerce and navigation between the territories of the
parties; and since the entry into force of the treaty, commercial relations between
the nationals, companies and territories of the parties have persisted for decades
and during past years.

Thus, recurrent violationsof the provisions of the Treaty of Amity of1955by
the United States on groundless pretexts donot create any right for the United
States to refrain from implementing the provisions thereolit is alse a clear
indication of legal irresponsibility of the United States and its disregard forits
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international obligations. On the other hand, the shift in the position of the United
States vis-a-visits obligations under the 1955 Treaty of Amity under false pretexts
and contrary to the principles of international law in no way prejudices the already
acquired rights of the Iranian government, nationals and companies as well as the
legal claims made against the United States in accordance with the said treaty.

Furthermore, any measures taken by the United States to impose sanctions
against the Islamic Republic of Iran, including through the implementation of the
second phase of the re-imposed sanctions on 4 November 2018 violates paragraph
102 of the Provisional Measures as ordered by the International Court of Justice on
3 October 2018 and therefore entails international responsibility of the United
States.

Recalling its messages addressed to the Government of the United States
contained in Note VerbaleNo, 381/289/4870056 dated 11 June 2018, Note No,
381/210/4875065 dated 19 June 2018, and NoteNo. 4969583 dated 6 November
2018 to the embassy of Switzerland in Tehran (Interest Section of the United
States); the Islamic Republic of Iranonce gain emphasizes that the illegal and
unilateral decisionsand measuresof the United States on dates May 8, and
November 4, 2018 to re-impose economic and financial sanctions against the LR.
of Iran, which had been previously lifted under the JCPOA, are in violation of
international and treaty obligations of the United States including those under the
1955 Treaty of Amity and highlights that this wrongful act entails its international
responsibility.

In the light of the above, it isimperative and mandatory that the United
States immediately takes all necessary measures in order to cease its wrongful acts
and makes full reparation for the injury caused. Clearly, the Islamic Republic of
Iran preserves its right to legally pursue such wrongful acts committed by the
United Statesin accordance with the applicable rules of international law and
legally binding instruments.”
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Annex 4

House Report, Rep. No. 1487, 94th Cong., 2d Session 7 (1976), reprinted in 1976 U.S.
Code Cong. & Ad. News
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H.R. REP. 94-1487, H.R. REP. 94-1487 (1976)

may become a subject of contention. Still another example occurs when a citizen crossing the street may be struck
by an automobile owned by a foreign embassy.

At present, there are no comprehensive provisions in our law available to inform parties when they can have
recourse to the courts to assert a legal claim against a foreign state. Unlike other legal systems, U.S. law does
not afford plaintiffs and their counsel with a means to commence a suit that is specifically addressed to foreign
state defendants. It does not provide firm standards as to when a foreign state may validly assert the defense of
sovereign immunity; and, in the event a plaintiff should obtain a final judgment against a foreign state or one of'its
trading companies, our law does not provide the plaintiff with any means to obtain satisfaction of that judgment
through execution against ordinary commercial assets.

In a modern world where foreign state enterprises are every day participants in commercial activities, H.R.
11315 is urgently needed legislation. The bill, which has been drafted over many years and which has involved
extensive consultations within the administration, among bar associations and in the academic community, would
accomplish four objectives:

First, the bill would codify the so-called ‘restrictive* principle of sovereign immunity, as presently recognized
in international law. Under this principle, the immunity of a foreign state is ‘restricted® to suits involving a foreign
state's public acts (jure imperii) and does not extend to suits based on its commercial or private acts (jure gestionis).
This principle was adopted by the Department of State in 1952 and has been followed by the courts and by the
executive branch ever since. Moreover, it is regularly applied against the United States in suits against the U.S.
Government in foreign courts.

Second, the bill would insure that this restrictive principle of immunity is applied in litigation before U.S.
courts. At present, this is **6606 not always the case. Today, when a foreign state wishes to assert immunity,
it will often request the Department of State to make a formal suggestion of immunity to the court. Although the
State Department espouses the restrictive principle of immunity, the foreign state may attempt to bring diplomatic
influences to bear upon the State Department's determination. A principal purpose of this bill is to transfer the
determination of sovereign immunity from the executive branch to the judicial branch, thereby reducing the foreign
policy implications of immunity determinations and assuring litigants that these often crucial decisions are made
on purely legal grounds and under procedures that insure due process. The Department of State would be freed from
pressures from foreign governments to recognize their immunity from suit and from any adverse consequences
resulting from an unwillingness of the Department to support that immunity. As was brought out in the hearings on
the bill, U.S. immunity practice would conform to the practice in virtually every other country-- where sovereign
immunity decisions are made exclusively by the courts and not by a foreign affairs agency.

*8 Third, this bill would for the first time in U.S. law, provide a statutory procedure for making service upon,
and obtaining in personam jurisdiction over, a foreign state. This would render unnecessary the practice of seizing
and attaching the property of a foreign government for the purpose of obtaining jurisdiction.

Fourth, the bill would remedy, in part, the present predicament of a plaintiff who has obtained a judgment
against a foreign state. Under existing law, a foreign state in our courts enjoys absolute immunity from execution,
even in ordinary commercial litigation where commercial assets are available for the satisfaction of a judgment.
H.R. 11315 seeks to restrict this broad immunity from execution. [t would conform the execution immunity rules
more closely to the jurisdiction immunity rules. It would provide the judgment creditor some remedy if, after a
reasonable period, a foreign state or its enterprise failed to satisfy a final judgment.

BACKGROUND
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H.R. REP. 94-1487, H.R. REP. 94-1487 (1976)

In virtually every country, the United States has found that sovereign immunity is a question of international
law to be determined by the courts. The United States cannot take recourse to a foreign affairs agency abroad as
other states have done in this country when they seek a suggestion of immunity from the Department of State.

HISTORY OF THE BILL

H.R. 11315 is the product of many years of work by the Department of State and Justice, in consultation
with members of the bar and the academic community. Study of possible legislation began in the mid-1960's.
In the early 1970's, a number of draft bills were prepared and submitted for comment to many authorities and
practitioners in the international law field. On January 31, 1973, a bill (H.R. 3493) was introduced in the 93d
Congress, and referred to the Committee on the Judiciary. The bill H.R. 3493 was the subject of a subcommittee
hearing on June 7, 1973. Although extensive advice had already been obtained from the private sector, in the
course of the subcommittee's consideration it became apparent that a few segments of the private bar had not been
fully consulted. It was pointed out that the 93d Congress bill contained some technical deficiencies which could
be remedied-- particularly with respect to maritime cases and the jurisdictional provisions. The American Bar
Association at *10 the August 1976 meeting of its House of Delegates adopted a resolution urging approval of
H.R. 11315. The letter of that association indicating its support is set out at the end of this report.

The current bill, H.R. 11315, contains revised language. It is essentially the same bill as was introduced in 1973,
except for the technical improvements that have been made in the interim.

COMMITTEE AMENDMENTS

The committee, after careful consideration of the bill, made the following amendments:

1. In sections 1604 and 1609 of the bill, the committee has preserved the reference to ‘existing international
agreements® but has deleted the language that would make this bill subject to “future® agreements. Mention
of future agreements was found to be unnecessary and misleading. The purpose for including the reference
was to take into account the possibility that sovereign immunity might become the subject of an international
convention. Such a convention would, under article V1 of the Constitution, take precedence, whether or not the
bill was made expressly subject to a future international agreement. Moreover, it was thought best to eliminate any
possible question that this language might be construed to authorize a future international agreement. However,
the reference to existing international agreements is essential to make it clear that this bill would not supersede
the special procedures provided in existing international agreements, such as the North Atlantic Treaty-- Status
of Forces Agreement.

**6609 Section 1606, relating to public debt obligations, has been deleted and the former section 1605(c) has
been renumbered as section 1606. The public debt provision was, at best, very limited. It applied only to debt
obligations incurred ‘for general governmental purposes.® It did not apply to debts incurred either for specific
government projects (such as the building of a dam) or to further a commerical activity. In practice, the provision
would have had virtually no effect because U.S. underwriters of foreign government bonds and U.S. banks lending
to foreign governments would invariably include an express waiver of immunity in the debt instrument. Moreover,
both a sale of bonds to the public and a direct loan from a U.S. commercial bank to a foreign government are
activities which are of a commercial nature and should be treated like other similar commercial transactions. Such
commercial activities would not otherwise give rise to immunity and would be subject to U.S. regulation, such as
that provided by the securities laws. Thus, on reconsideration of all of the factors, the committee has concluded
that a public debt provision would serve no significant purpose and would be inappropriate.
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H.R. REP. 94-1487, H.R. REP. 94-1487 (1976)

SEC. 8. EFFECTIVE DATE

This section establishes that the effective date of the act shall be 90 days after it becomes law. A 90-day period
is deemed necessary in order to give adequate notice of the act and its detailed provisions to all foreign states.

STATEMENTS UNDER CLAUSE 2(1)(2)(B), CLAUSE 2(1)(3) AND CLAUSE 2(1)(4) OF
RULE XI AND CLAUSE 7(a)(1) OF RULE XI1l OF THE HOUSE OF REPRESENTATIVES

COMMITTEE VOTE
(RULE XI 2(a)(2)(B))

On September 9, 1976, the Full Committee on the Judiciary approved the bill H.R. 11315 by voice vote.

COST
(RULE XIII 7(a)(1))

The enactment of this bill will not require any new or additional authorization or appropriation of funds. Indeed,
the enactment of the bill will result in a net saving, in an undetermined amount, in that the Department of State will
no longer have to undertake a consideration of diplomatic requests for sovereign immunity, and the Department of
Justice will not be required to appear in the courts in support of the suggestions of immunity that are filed pursuant
to the Department of State's sovereign immunity determinations.

#%6633 OVERSIGHT STATEMENT
(RULE XI 2(1)(3)(A))

The Subcommittee on Administrative Law and Governmental Relations of this committee exercises the
committee's oversight responsibility *34 with reference matters involving the immunity of foreign states, in
accordance with Rule VI(b) of the Rules of the Committee on the Judiciary. The favorable consideration of this
bill was recommended by that subcommittee and the committee has determined that legislation should be enacted
as set forth in this bill

BUDGET STATEMENT

(RULE XI2(1)(3XB))

As has been indicated in the committee statement as to cost made pursuant to Rule XI11(7)(a)(1), the bill will
not require any new or additional authorization or appropriation of funds. The bill does not involve new budget
authority nor does it require new or increased tax expenditures as contemplated by Clause 2(1)(3)(B) of Rule XI.

ESTIMATE OF THE CONGRESSIONAL BUDGET OFFICE
(RULE XI2(1)(3)CY)

The estimate received from the Director of the Congressional Budget Office is as follows:
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CONGRESS OF THE UNITED STATES,
CONGRESSIONAL BUDGET OFFICE,
Washington, D.C., July 6, 1976.

Hon. PETER W. RODINO, Jr.

Chairman, Committee on the Judiciary, U.S. House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: In response to your letter of June 10, 1976 and pursuant to section 403 of the
Congressional Budget Act, the Congressional Budget Office has analyzed the costs associated with H.R. 11315,
the ‘Foreign Sovereign Immunities Act of 1976.° This legislation is estimated to have no budgetary impact.

Should the committee so desire, we would be pleased to provide additional assistance on this and future
legislation.

Sincerely,

ALICE M. RIVLIN,
Director.

OVERSIGHT FINDINGS AND RECOMMENDATIONS OF
THE COMMITTEE ON GOVERNMENT OPERATIONS

(RULE XI 2(1)(3)(D))
No findings or recommendations of the Committee on Government Operations were received as referred to in
subdivision (D) of clause 2(1) (3) of House Rule XI.
**6634 INFLATIONARY IMPACT
(RULE X1 2(1)(3))

In compliance with clause 2(1)(4) of House Rule XI it is stated that this legislation will have no inflationary
impact on prices and costs in the operation of the national economy.

k %k ok ok
*44 (The executive communication from the Departments of State and Justice is as follows:)

DEPARTMENT OF STATE,
Washington, D.C., October 31, 1975.
Hon. CARL O. ALBERT,

Speaker of the House of Representatives.
DEAR MR. SPEAKER: The Department of State and Department of Justice submit for your consideration and
appropriate reference the *45 enclosed draft bill, entitled ‘To define the circumstances in which foreign states

are immune from the jurisdiction of U.S. courts and in which execution may not be levied on their assets, and
for other purposes.® This is a proposed revision of the draft bill which was submitted in a letter (enclosed) to you
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H.R. REP. 94-1487, H.R. Rep. No. 1487, 94TH Cong., 2ND Sess. 1976, 1976 U.S.C.C.A.N. 6604, 1976 WL
14078 (Leg.Hist.)

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.

WESTLAW © 2020 Thomson Reuters. No claim to original U.S. Government Works. 27
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June 16, 2005

CONGRESSIONAL RECORD—SENATE, Vol. 151, Pt. 9

12789

SENATE—Thursday, June 16, 2005

The Senate met at 9:30 am. and was
called to order by the Honorable JOHN
E. SUNUNU, a Senator from the State of
New Hampshire.

The PRESIDING OFFICER. Today’s
prayer will be offered by our guest
Chaplain, the Reverend Dr. Therman E.
Evans of Morning Star Community
Christian Center in Linden, NJ.

PRAYER

The guest Chaplain offered the fol-
lowing prayer:

Let us pray.

God, You are the one who created the
universe. You are the one who estab-
lished the life-sustaining ecological
order of nature and the life being bio-
logical order of humans. You are the
one who provides for all—the Sun, the
soil, the atmosphere, the water, and
the nourishment that results there-
from. And for all of this we say,
“Thank You.”

You save us from destruction. You
support us through difficulty. You sus-
tain us to meet challenges. You
strengthen us where we are weak. You
stecady us when we are shaky. You
shake us when we need to be awakened.
You stimulate us when we need to be
active. And for all of this we say,
“Thank You.”

Bless now, in a special way and in-
spire as never before, these our polit-
ical leaders. Give them Your wisdom,
Your peace, Your humility, Your kind-
ness, Your love, Your righteousness,
and Your faith as they continue to do
the work they have been called to do.
And for this opportunity You have
given them to bless this wonderful Na-
tion, we say, ‘“Thank You and amen.”

PLEDGE OF ALLEGIANCE

The Honorable JOHN E. SUNUNU led
the Pledge of Allegiance, as [ollows:

1 pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

—————

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. STEVENS).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington. DC, June 16, 2005.
To the Senate:

Under the provisions of rule I, paragraph 3,

of the Standing Rules of the Senate, I hereby

appoint the Honorable JOHN E. SUNUNU, a
Senator from the State of New Hampshire,
to perform the duties of the Chair.
TED STEVENS,
President pro tempore.
Mr. SUNUNU thereupon assumed the
Chair as Acting President pro tempore.

e ——

RECOGNITION OF THE ACTING
MAJORITY LEADER

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is
recognized.

Mr. DOMENICI. Mr. President, T
yield to the Senator from New Jersey
to speak for a moment at this time.

The ACTING PRESIDENT pro tem-
pore. The Senator from New Jersey is
recognized.

—————————

THE GUEST CHAPLAIN

Mr. CORZINE. Mr. President, T thank
the distinguished Senator from New
Mexico for this courtesy.

I am extraordinarily proud to have
the friendship, the moral support, and
the leadership of Dr. Therman Evans,
who opened our session today with a
prayer. This is an individual who is a
true man for all seasons—a physician,
a minister, an entrepreneur, a chief of
a village in Ghana—-an extraordinary
man who is leading his flock and minis-
tering in a ministry of wholeness, one
that deals with the complete aspect of
a human being’s life and sets a tone
and a message for the community in
Linden, NJ, and much more broadly
across New Jersev and Pennsylvania.
He is truly a unique and wonderful in-
dividual. We welcome him.

I am truly honored to call Dr.
Therman Evans my friend.

1 yield the floor.
~ Mr. DOMENICI. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, 1 ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———————

RECOGNITION OF MINORITY
LEADER
The ACTING PRESIDENT pro tem-
pore. The minority leader is recog-
nized.

LESSENING DEPENDENCE ON
FOREIGN OIL

Mr. REID. Mr. President, first, I rise
to express my appreciation to Senator
CANTWELL for the issue she has brought
before the Senate. I am so convinced
that the 40 percent can be met in 20
years. When President Kennedy said,
We need to go to the Moon, he did not
set a formula how we would get to the
Moon, but we got to the Moon. When
we were in the depths of our Depression
in 1932, President Roosevelt said, We
need to get out of this. We went a num-
ber of steps forward, some steps back,
but we were able to work our way out
of the Great Depression.

Senator CANTWELL’s amendment is
visionary. T really do believe that we
can do this. T know there are people
concerned, well, does this mean CAFE
standards? Does this mean we are
going to go totally to biomass? Are we
going to do it all with alternative en-
ergy? T do not know, but the great ge-
nius of America can figure out a way to
do this.

We need to lessen our dependence on
foreign oil. There is no question about
that. Fifty-eight percent of the oil we
use comes from foreign countries. Lis-
tening to the news this morning, the
stock market just moved a little bit
yesterday. Why did it not move more?
Because the price of oil went up almost
a dollar a barrel. We have to do better
than that. The only way we can do it is
to lessen our dependence on foreign oil.

Unless we have a directive of this
President and Presidents that follow
him to meet this goal, we will continue
to be dependent on foreign oil.

So 1 am totally impressed with the
Senator from Washington and the
great work she has done on this amend-
ment. T hope it passes by a large mar-
gin.

FUNERAL OF FORMER SENATOR
EXON

Mr. REID. Mr. President, the time I
have is leader time, and I wanted to
say a few things. I was not here yester-
day afternoon because of the funeral of
Senator Exon. T say to my colleagues,
those of us who went to that funeral
were so0 impressed with what this man
did for the State of Nebraska. For the
first time in the history of Nebraska, a
funeral was held in the State capitol.
Why? Because Jim Exon made a dif-
ference in the State of Nebraska. I am
sure all 100 Senators, as I have, ask are
we making a difference in what hap-
pens in our States, in our country. The
lesson we can look to is Jim Exon, a
man with not a great education by

@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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agency, for which the courts of the United
States may maintain jurisdiction under sub-
sectlion (a)7) for money damages. The re-
moval of a foreign state from designation as
a state sponsor of terrorism under section
6(j) of the Export Administration Act of 1979
(50 U.S.C. App. 2405(j)), section 620A of the
Foreign Assistance Act of 1961 (22 U.S.C.
2371), or other provision of law shall not ter-
minate a cause of action arising under this
subparagraph during the period of such des-
ignation.

“(B) Di1scoveERrRY.—The provisions of sub-
sectlon (g) apply to actions brought under
subparagraph (A).

*(C) NATIONALITY OF CLAIMANT.—No action
shall be maintained under subparagraph (A)
arising from an act of a foreign state or an
officlal, employee. or agent of a foreign state
if neither the claimant nor the victim was a
national of the United States (as that term
is defined in section 101{a)(22) of the Immi-
gration and Nationaiity Act (8 U.S.C.
1101¢a)(22)) when such acts occurred.

*(2) DAMAGES.—In an action brought under
paragraph (1) against a foreign state or an
official, employee, or agent of a foreien
state, the foreign state, official, employee,
or agent, as the case may be, may be held
liable for money damages in such action,
which may include economic damages, dam-
ages for pain and saffering, or, notwitlh-
standing section 1606, punitive damages. In
all actions brought under paragraph (1), a
foreign state shall be vicariously liable for
the actions of its officials, empioyees, or
agents.

#(3) APPEALS.—AnN appeal in the courts of
the United States in an action brought under
paragraph (1) nay be made—

‘“(A) only from a final decision under sec-
tion 1291 of this title, and then only if filed
with the clerk of the district court within 30
days after the entry of such final decision;
and

*(B) in the case of an appeal from an order
denying the inimunity of a foreign state, a
political subdivision thereof, or an agency of
instrumentality of a foreign state, only if
filed under section 1292 of this title.”.

(b) CONFORMING AMENDMENT.—Section 589
of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act,
1997, as contained in section 101(a) of Divi-
sion A of Public Law 104-208 (110 Stat. 3003
172; 28 U.S.C. 1605 note), is repealed.

SEC. 2. PROPERTY SUBJECT TO ATTACHMENT
EXECUTION.

Sectlon 1610 of title 28, United States Code,
is amended by adding at the end the fol-
lowing:

‘(g) PROPERTY INTERESTS IN CERTAIN AC-
TIONS.—

*(1) IN GENERAL.—A property interest of a
foreign state, or agency or instrumentality
of a foreign state, against which a judgment
is entered under subsection (a)(7) or (h) of
sectlon 1605, including a property interest
that is a separate juridicai entity, is subject
to execution upon that judgment as provided
in this section, regardless of—

“(A) the level of economic control over the
property Interest by the government of the
foreign state;

*‘(B) whether the profits of the property in-
terest go to that government,

*(C) the degree to which officlals of that
government manage the property interest or
otherwise control its daily affairs;

*(D} whether that government is the real
beneficiary of the conduct of the property in-
terest; or

*(E) whether establishing the property in-
terest as a separate entity would entitle the
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foreign state to benefits in United States
courts while avoiding its obligations.

“(2) UNITED STATES SOVEREIGN IMMUNITY IN-
APPLICABLE.—Any property interest of a for-
eign state, or agency or instrumentality of a
forelgn state, to which paragraph (1) applies
shall not be immune from execution upon a
judgment entered under subsection (aX7) or
(h) of section 1605 because the property inter-
est is regulated by the United States Govern-
ment by reason of action taken against that
foreign state under the Trading With the
Enemy Act or the International Emergency
Economic Powers Act.”.

SEC. 3. APPOINTMENT OF SPECIAL MASTERS.

(a) VIoTIMS OF CRIME ACT.—Section
1404C(ax3) of the Victims of Crime Act of
1984 (42 U.S.C. 10603c(a)3)) is amended by
striking ‘‘December 21, i988, with respect to
which an investigation or” and inserting
“October 23, 1983, with respect to which an
tnvestigation or a civil or criminal ™.

(b) JUSTICE FOR MARINES.—The Attorney
General shall transfer, from funds available
for the program under sections 1404C of the
Victims of Crime Act of 1984 (42 U.S.C.
10603c), to the Administrator of the United
States District Court for the District of Co-
lumbia such funds as may be required to
carry out the orders of United States Dis-
trict Judge Royce C. Lamberth appointing
Special Masters in the matter of Peterson, et
al. v. The Islamic Republic of Iran, Case No.
01CV02094 (RCL).

SEC. 4. L1S PENDENS.

(a) LIENS.—In every action filed in a
United States district court in which juris-
diction is alleged under subsection (a)7) or
(h) of section 1605 of title 28, United States
Code, the filing of a notice of pending action
pursuant to such subsection, to which is at-
tached a copy of the complaint filed in the
action, shall have the effect of establishing a
lien of lis pendens upon any real property or
tanglble personal property located within
that judicial district that is titled in the
name of any defendant, or titled in the name
of any entity controlled by any such defend-
ant If such notice contains a statement list-
ing those controlled entities. A notice of
pending action pursuant to subsection (a)}7)
or (h) of section 1605 of title 28, United
States Code, shall be fited by the clerk of the
district court in the same manner as any
pending action and shall be indexed by list-
ing as defendants all named defendants and
all entities listed as controlled by any de-
fendant.

(b) ENFORCEMENT.—Liens established by
reason of subsection (a) shall be enforceable
as provided in chapter 111 of title 28, United
States Code.

SEC. 5. APPLICABILITY.

(a) IN GENERAL.—The amendments made by
this Act apply to any claim for which a for-
eign state is not immune under subsection
(a)7) or (h) of section 1605 of title 28, United
States Code, arising before, on, or after the
date of the enactment of this Act.

(b) PRIOR CAUSES OF ACTION.—In the case
of any action that—

(1) was brought in a timely manner but was
dismissed before the enactment of this Act
for failure to state of cause of action, and

(2) would be cognizable by reason of the
amendments made by this Act, the 10-year
limivation period provided under section
1605(f) of title 28, United States Code, shall
be tolled during the period beginning on the
date on which the action was first brought
and ending 60 days after the date of the en-
actment of this Act.

By Mr. CHAMBLISS:
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June 16, 2005

S. 1258. A bill to designate the build-
ing located at 493 Auburn Avenue, N.E..
in Atlanta, Georgia, as the ‘‘John
Lewis Civil Rights Institute’’; to the
Committee on Environment and Public
Works.

Mr. CHAMBLISS. Mr. President, I
rise today to honor a man who has been
at the front of our country’s fight for
civil rights. Born a son of share-
croppers in Troy, AL, JOHN grew up to
become one of the leading proponents
fighting on the frontlines of the civil
rights movement.

JOHN grew up listening to speeches
from the Reverend Martin Luther King
Jr., and observing many courageous
acts, such as the Montgomery bus boy-
cotts. Through those examples, LEWIS
could no longer stand idly by while
others suffered for his sake. He was
motivated to become an active partici-
pant in these historical events. From
organizing peaceful demonstrations, to
riding in the fronts of buses, LEWIS was
a key leader and played a dynamic role
in the civil rights movement.

From 1963-1966 LLewis served as chair-
man of the Student Nonviolent Coordi-
nating Committee. In 1963 LEwWIS was
named one of the Big Six Civil Rights
leaders along with Martin Luther King
Jr., James Farmer, Roy Wilkins, Whit-
ney Young, and A. Phillip Randolph.

In August 1963, JOHN LEWIS was a
keynote speaker at the momentous
March on Washington where Martin
Luther King, Jr. gave his “I Have a
Dream” speech. On March 7, 1965,
LEWIS helped the now pivotal voting
rights march from Selma to Mont-
gomery, AL. Sustaining physical inju-
ries for the principles he believed in,
JOHN LEeEWwWIS remained steadfast in his
commitment to promoting human
rights in the United States. The vio-
lent reactions by Alabama state troop-
ers that day sparked an outcry and
eventually served to facilitate passage
of the Voting Rights Act of 1965.

Mr. President, as a congressman.
statesman, humanitarian, the Nation
has benefited greatly from the lifelong
contributions of JOHN LEwIs. T am
proud to introduce legislation honoring
JOHN LEWIS.

I ask unanimous consent that the
text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1258

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. JOHN LEWIS CIVIL RIGHTS INSTI-
TUTE.

(a) DESIGNATION.—The buiiding located at
493 Auburn Avenue, N.E., in Atlanta, Geor-
gia, shall be known and designated as the
“*John Lewis Civil Rights Institute’’.

(b) REFERENCES.—Any reference in a iaw,
map, regulation, document, paper, or other
record of the United States to the building
referred to in subsection (a) shall be deemed
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OVERSIGHT OF THE TRUMP ADMINISTRATION'S

IRAN POLICY
Wednesday, June 19, 2019
House of Representatives

Subcommittee on the Middle East,
North Africa, and International
Terrorism
Committee on Foreign Affairs

Washington, DC

The committee met, pursuant to notice, at 12:04 p.m., in
room 2172 Rayburn House Office Building, Hon. Theodore E.
Deutch (chairman of the subcommittee) presiding.

Mr. Deutch. This hearing will come to order. Welcome,
everyone. The subcommittee is meeting today to hear testimony
on the Trump Administration's Iran policy. I thank the witness
for appearing today. I now recognize myself for the purpose of
making an opening statement. I will then turn it over to the
ranking member, Mr. Wilson, for his opening statement.

And, without objection, all members may have 5 days to
submit statements, questions, and extraneous materials for the
record, subject to the length limitations in the rules.

Mr. Hook, thank you very much for testifying today. This
committee has many questions related to the U.S. policy toward
Iran, and we welcome the opportunity to hear directly from the
Administration.

In recent weeks, relations between the United States and
Iran have grown increasingly tense. This committee is fully
aware of the many challenges posed by Tehran. Iran plays a
destabilizing role in the region by propping up Bashar al-Assad
in Syria, supporting Houthi rebels in Yemen, threatening our
ally, Israel, and supporting terrorist groups like Hezbollah
and Hamas.

Iran also continues to unjustly imprison American citizens
including Siamak Namazi and his father Baquer, who is, I would
point out, 83 years old and in poor medical condition; Xiyue
Wang whose health is deteriorating rapidly; and Bob Levinson,
my constituent, who went missing in Iran in March 2007, and is
now the longest-held American hostage. To this day, Iranian
leaders refuse to acknowledge their responsibility for Bob's
disappearance and have not fulfilled promises of assistance in
locating and returning Bob to his family.

Congress stands in solidarity with those Americans and
others detained in Iran. The Iranian Government's behavior is
appalling and my colleagues and I unequivocally condemn its
dangerous actions. This committee also has serious concerns,
however, about the Administration's Iran policy, its execution,
and its unintended consequences. I have four primary worries
about the Administration's policy and I question its coherence,
its impact on our international leadership, its effectiveness,
and, at times, its recklessness.

First, the objectives of the Administration's policy are
incoherent. Today, Mr. Hook, I understand you will say the
Administration seeks new negotiations with Tehran based on four
pillars: Iran's nuclear program, its expansive ballistic
missile capabilities, its support of regional proxies, and its

3 0f 26

-83 -



- OVERSIGHT OF THE TRUMP ADMINISTRATION'S IRAN POLICY https://www.govinfo.gov/content/pkg/CHRG-116hhrg36742/html/CH...

arbitrary detention of U.S. citizens. These objectives are
laudatory and worth pursuing.

But on multiple occasions, senior administration officials
have expressed aims that are incompatible and sometimes weork at
cross-purposes with these goals. NHational Security Advisor John
Bolton is a longtime proponent of regime change in Tehran. He
continually questions the utility of negotiating with Iran and
frequently indicates that the Iranian regime will not be in
power in the coming years.

President Trump, regularly, including on a recent visit to
Japan, said he is opposed to regime change. He has offered to
negotiate with Iran without preconditions and claims that he
seeks a deal solely to end Iran's nuclear program. But in a May
2018 speech, the Secretary of State, Mike Pompeo, outlined 12
conditions that Tehran must fulfill, many of which are
unrelated to the nuclear issue. So, therefore, there is serious
confusion about the intentions of Iran peolicy and whether Mr.
Bolton, President Trump, and Secretary Pompeo are working at
cross-purposes or even to achieve the same objectives.

Second, the Trump Administration's impulsive actions are
isolating the United States from cur allies, which makes it
harder to counter Iran's nuclear and non-nuclear kehavior.
President Trump's withdrawal from the nuclear deal known as the
JCPOA undermined U.S8. credibility, undercut American
leadership, and divided us from our allies. Now I am no great
defender of the JCPOAR, but the agreement formalized
international dialog to address any Iranian violations or flaws
in the accord, and by withdrawing the Trump Administration
forfeited these mechanisms and frustrated global efforts to
contain the Iranian nuclear threat. Furthermore, Iran recently
announced that it would increase its stockpile of enriched
uranium. Rather than confronting Iranian violations or
addressing gaps and sunset concerns in the deal in concert with
our allies and partners during negotiations, we instead face
the challenge now with a fractured international community.
Those divisions also make it harder to rally our allies to
address Iran's non-nuclear activities like its ballistic
missile program and destabilizing regional activities.

The fact became apparent in recent days. It is highly
likely that Iran twice attacked civilian ships in the Gulf over
the last month, but Congress would like tc see that evidence
before stating it as a fact, but these attacks are unacceptable
and should unite the internaticnal community.

However, as the Administration sought to build a broad
coalition to respond, close allies like Germany and Japan
responded with skepticism while adversaries like Russia and
China signaled their support for Iran and stated that they
would continue to develop ties with the Islamic Republic.
Rather than lead a unified international response to an attack
on global commerce, the Trump Administration is having trouble
convincing even our closest allies to push back on Iran.

Third, despite the Administration's claims, maximum
pressure policy is ineffective by the Administration's own
standards: deterring Tehran and countering further Iranian
nuclear development. Those are the standards and we have not
seen success. The apprecach appears based on this assumption:
that faced with massive sanctions Tehran would capitulate,
change its policies, and accede U.S. demands; in fact, the
opposite has occurred as Iran escalated its regiocnal and
nuclear activities and rejected new negotiations.

Sanctions have not compelled Iran to change its regional
policies, which is not only my opinion but the assessment of
the head of Israeli military intelligence who made that claim
several weeks back.

Fourth, it appears there is no process in place to reassess
the assumptions underlying the Administration's policy,
consider alternatives, and change course. If the current trend
continues, the Trump Administration is likely to find a binary
choice, back down in the face of Iran's aggressive behavior, or
engage in military action.

And rather than force Iran back to the negotiating table,
the Administration's policy is increasing the chances of
miscalculation, which then would bring the United States and
Iran closer to a military conflict., And even more troubling,
the Administration seems to be suggesting that military action
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is covered by the 2001 AUMF, which I remind the Administration
there is broad bipartisan agreement that that is not the case.

To reiterate, Congress has not authorized war with Iran.
Mr. Hock, I hope you will clarify the Administration's wview on
this issue. And, finally, I would just close by peointing cut
that the challenges posed by Iran are too grave, the risk to
our international alliances too important, and the lives of our
service members too sacred for Congress to abdicate its
oversight responsibility and endorse a policy that we do not
understand, that confuses our allies, and most importantly that
risks U.S. national security.

And with that I will turn it over to the ranking member,
Mr. Wilson.

Mr. Wilson. Thank you, Chairman Deutch, for calling this
timely hearing. I am grateful that we will be joined later
today by the Republican leader, Mike McCaul. His presence
underscores how important the hearing is today. And thank you
to our distinguished witness, Mr. Brian Hook, the U.S. Special
Representative for Iran, for your testimony before this
subcommittee today.

Iran has been a persistent threat to the United States
since the Islamic Revolution of 1979. The Iranian regime is
inherently hostile to the United States, and when the mullahs
and Tehran chant °~"Death to America,'' "~“Death to Israel,''
they mean what they say and they publish it on billboards in
English across the country, the same chant of "~ “Death to
America,'' "~ 'Death to Israel.'' The Iranian regime's
hostilities to the United States, our interests, and allies
around the world has continued unabated since 1979.

Its most recent iteration came in the form of Iran's attack
on oil tankers in the Gulf of Oman this past weekend. This
latest attack like all other Iranian attacks was not the result
of any one policy or another. United States policy did not
cause Iran to become the world's No. 1 State sponsor of
terrorism, Iran has been engaged in this kind of behavior since
the current regime in Tehran came to power.

This kind of behavior is not an aberration or escalation,
it is a hallmark of the Iranian regime statecraft. The notion
that the Iranian regime somehow would moderate to a point in
which it would no longer support such malign activity has
proven false. When Iran finally felt the economic benefits of
sanctions relief under the terms of the flawed nuclear
agreement, did it cut back its support to the malign activity
around the world? No. Instead, Iran doubled down on support of
terrorist groups and continued racing ahead in developing the
ballistic missile program.

It exploited the breathing room paid for by the
international community to prop up the Assad regime in Syria
and increase its influence in places like Yemen and Iraq. That
is part of the reason that the Trump Administration withdrew
from the nuclear agreement and reimposed sanctions on the
Iranian regime. Initially, the Iranians believed that they
could wait out the Administration's maximum pressure campaign
by appealing te the Europeans to try to find a way around U.S.
sanctions, but they have not succeeded.

Iran's economy is spiraling, contracting at a rate of 6
percent so far this year after contracting nearly 4 percent in
2018. Feeling the squeeze, the Iranian regime has decided to
revert to its tried and tested terrorist behavior with the
latest attack in the Gulf and its announcement this week cf its
intention to breach the nuclear deal.

These are both tactics of desperation designed to give wind
to arguments that U.S. policy precipitated the Iranian bad
behavicr. The sanctions against Iran are working. We have
already seen some dividends of the Administration's maximum
pressure campaign. Reports indicate that Iran has had to slash
payments to the fighters in Syria by a third due to the pain of
American sanctions. Even employees of Hezbollah have missed
paychecks and lost perks.

Iran's cyber units also lost substantial funding, and the
IRGC's Quds Force budget has been reportedly cut by 17 percent.
At the same time, the United States must prioritize bringing
our friends and partners into the fight with us. We cannot and
should not do this alcone, After all, it was the internaticnal
sanctions regime against Iran that finally brought the regime
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to the negotiating table, and we must bridge the divide with
our European allies to be fully effective. We must restore
deterrence against Iran and that requires the cooperation of
our friends and allies in the regicn and beyond.

Mr. Hook, thank you again for your being here today. We
look forward to your service and understand that you have
really got a job ahead of you. But your background indicates
that you can achieve.

Mr. Chairman, I yield back.

Mr. Deutch. I thank the ranking member. I will now
introduce our witness, Mr. Brian Hook. Mr. Hook currently
serves as U.S. Special Representative for Iran and Senior
Policy Advisor to the Secretary of State. Prior to this
appointment, he served as Director of the Policy Planning Staff
from 2017 to 2018.

He previously held numerous senior roles in the Bush
Administration including Assistant Secretary of State for
International Organizations and Senior Advisor to the U.S.
Ambassador to the U.N. Mr, Hock managed an international
strategic consulting firm from 2009 to 2017, and practiced law
at Hogan & Hartson from 1999 te 2003.

We thank yvou for being here today, Mr. Hook. I would ask
you to please summarize your testimony in 5 minutes and,
without objection, your prepared written statement will be made
part of the hearing record.

Mr. Hook.

STATEMENT OF BRIAN HOOK, U.S. SPECIAL REPRESENTATIVE FOR IRAN
AND SENIOR POLICY ADVISOR TO THE SECRETARY OF STATE

Mr. Hook. Thank you, Mr. Chairman, Ranking Member Wilson,
and distinguished mempbers of the subcommittee. I appreciate you
inviting me today to testify before the committee and for
devoting a hearing to discuss Bmerica's foreign policy to Iran.

In my role as the United States Special Representative for
Iran, I have made it a priority to stay coordinated with this
committee. This administration has implemented an unprecedented
pressure campaign with two primary objectives: First, to
deprive the Iranian regime of the money it needs to support its
destabilizing activities. Second, to bring Iran back to the
negotiating table to ceonclude a comprehensive and enduring deal
as outlined by Secretary Pompec in May 2018 shortly after the
President left the Iran deal.

President Trump and Secretary Pompeo have expressed very
clearly our willingness to negotiate with Iran when the time is
right. No one should be uncertain about our desire for peace or
our readiness to normalize relations should we reach a
comprehensive deal. We have put the possibility of a much
brighter future on the table for the Iranian people, and we
mean it.

The comprehensive deal we seek with the Iranian regime
should address four key areas: its nuclear program, its
ballistic missile development and proliferation, its lethal
support and financial support to terrorist groups and proxies,
and its arbitrary detention of U.S. citizens, including as
Chairman Deutch pointed out, Bcb Levinson, who is your
constituent, as well as Siamak Namazi and Xiyue Wang and
others.,

Over a vyear ago, Secretary Pompeo laid out 12 demands
describing the negotiated outcomes that we seek. We did not
invent this list. In fact, the requirements that the Secretary
laid out simply reflect the wide extent of Iran's malign
behaviecr as well as the global consensus that is reflected in
multiple U.N. Security Council resclutions that were passed
from 2006 up until around 2011.

Before we reimposed our sanctions and accelerated our
pressure, Iran was increasing the scope of its malign activity.
It was emboldened by the resources and legitimacy that the
nuclear deal granted. This includes engaging in expansive
missile testing and proliferation. Activities that I can
confirm did not diminish after implementation of the nuclear
deal in 2016.

And Iran also continued after the deal to detain innocent
Rmerican citizens, Iran also deepened its engagement in
regional conflicts, intensifying, prolonging, and deepening the
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conflicts. In Yemen, for example, Iran helped to fuel a
humanitarian catastrophe by providing funding, weapons, and
training to the Houthis. Its support has only prolonged the
suffering of the Yemeni people.

Looking at Syria, Iran supported Assad's war machine as the
Syrian regime killed hundreds of thousands and displaced
millions, creating the worst refugee crisis since World War II.
Under the cover of the Syrian civil war, Iran is now trying to
plant deep military roots in Syria and to establish Syria as a
forward-deployed missile base to threaten Syria's neighbors,
especially Israel.

In Lebanon, Iran uses Hezbollah for many decades to promote
conflict with Lebanon's neighbors, threaten the safety of the
Lebanese people, and imperil prospects for stability. Our
pressure is aimed at reversing these trends. Today, by nearly
every metric, the regime and its proxies are weaker than when
our pressure began. Shia militant groups in Syria have stated
that Iran no longer has enough money to pay them as much as
they have in the past.

Hezbollah and Hamas have enacted unprecedented austerity
plans due to a lack of funding from Iran. In March, Hezbollah's
leader, Hassan Nasrallah, went on TV and made a public appeal
for donations. Hezbollah has placed piggy banks in grocery
stores and in retail outlets seeking the spare change of
people.

We are also making it harder for Iran to expand its own
military capabilities. Beginning in 2014 when the deal was near
completion, Iran's military budget increased every year through
2017. When we put our pressure into effect starting in 2017 and
2018, in the first year we saw a reduction in Iran's military
spending by 10 percent. And in March, their most recent budget
has a 28 percent cut in defense spending and that includes a 17
percent cut for IRGC funding.

The IRGC cyber command is now low on funding and the IRGC
has told Iraq's Shia militia groups that they need to start
looking for new sources of revenue. Our pressure campaign is
working. It is making Iran's violent and expansionist foreign
policy cost-prohibitive. And I would say that our policy at its
core is an economic and diplomatic one, but Iran has not
responded to this in a diplomatic fashion. It has responded to
it with violence and we very much believe that Iran should meet
diplomacy with diplomacy, not with terror, bloodshed, and
extortion. Our diplomacy, our economic pressure and diplomatic
isolation do not entitle Iran to undertake violence against any
nation or to threaten maritime security.

Happy to wrap it up there unless you would like me to
finish. I want to be respectful of the time limit.

[The prepared statement of Mr. Hook follows:]

[GRAPHIC(S) NOT AVAILABLE IN TIFF FORMAT]

Mr. Deutch. Thank you, Mr. Hook. We appreciate your
yielding back and appreciate your testimony. I will start the
questions.

Mr. Hook, the Irag War was not that long ago. I was not in
Congress when the Bush Administration was making its claims
about weapons of mass destruction. Many of us were not there
then, but John Bolton was. As Undersecretary of State for Arms
Control, Bolton made misleading or false statements about
biological weapons in Cuba, weapons in Syria, and of course
about Iraq's development and stockpile of WMDs.

Before entering the White House, he advocated for
preemptive strikes against North Korea and Iran. So you can
understand why many of us are uneasy when we read articles that
quote former U.S. intel officials about shoe-horning
intelligence to fit a certain policy or former State Department
officials saying, ' 'The pattern that I have seen with Bolton
then and subsequently is that he has established quite a track
record of cherry picking intelligence information that serves
whatever case he is going to make.''

Mr. Hook, I know Mr. Bolton is not the only one driving
policy, but I am trying to lay out exactly why, despite our
strong desire to take the Iran threat seriously and stop Iran's
dangerous activities, there are legitimate concerns about
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taking the Administration at its word. I appreciate in your
testimeny that the policy is to aveid conflict, but there are a
lot of people who fear that the policy is to proveke Iran so
the U.S. has no choice but to respond. And our jok here in
Congress is to make sure that we do not put U.S. men and women
in harm's way without a darn good national security reason.

So when Secretary Pompeo lists recent attacks, ' ‘instigated
by the Islamic Republic of Iran and its surrogates against
American and allied interests,'' and includes a bombing in
Kabul that the Taliban had already taken responsibility for--
and nearly every expert is surprised by the claim--we as
elected representatives of the American people deserve to know
what is behind the claim.

Secretary Pompeo told the Senate Foreign Relations
Committee and I quote, '~ 'There is no doubt there is a
connection between the Islamic Republic of Iran and al-Qaida.
Period. Full stop. The factual gquestion with respect to Iran's
connections to al-Qaida is very real. They have hosted al-
Qaida. They have permitted al-Qaida to transit their country.'’

I would refer you, Mr. Hook, to the 2001 Authcrization for
the Use of Military Force in which it says, ~"The President is
authorized to use all necessary and appropriate force against
those nations, organizations, or persons he determines planned,
authorized, committed, or aided the terrorist attacks that
occurred on September 11th, 2001, or harbored such
organizations or persons in order to prevent future acts of
international terrorism against the United States by such
nations, organizations, or persons.''

Mr. Hook, is the Administration preparing to tell Congress
that it has the authority to launch military action against
Iran because one of Osama bin Laden's sons has been living in
Iran?

Mr. Hook. May I first start with the intelligence that you
menticned. I think, last weekend, the House Intelligence
Committee chairman said that the evidence of Iran's
responsibility for the attacks is, "~ ‘very strong and
compelling.'" There is no cherry picking----

Mr., Deutch. No, I understand.

Mr, Hook. Yes.

Mr. Deutch. But I would ask the gquestion again. Are we--the
concern obviously is that some of the statements that I have
read suggest that the Administration is prepared to say that it
has the authority to launch military action against Iran
because under the 2001 AUME because one of Osama bin Laden's
sons has been living there. How about because there are former
al-Qaida members living in or transiting through Iran? Is that
enough to justify a reliance in the 2001 AUMF to take military
action against Iran?

Mr. Hook. Well, I am happy to answer the question. I just
want to first underline as I said in my opening statement that
we are not----

Mr. Deutch. I understand the policy. I appreciate that.

Mr. Hook. No, I am saying we are not seeking military
action,

Mr. Deutch. I am grateful for that.

Mr. Hook. Right.

Mr. Deutch. I am just talking about the concerns that we
have based on the statements that have been made. Is the
Administration preparing to tell Congress that it has the
authority to launch military acticn against Iran because there
is direct evidence of Iran having operaticnal control over al-
Qaida?

Mr. Hook. If the use of military force is necessary to
defend U.S. national security interests, we will do everything
that we are required to do with respect to congressional war
powers and we will comply with the law.

Mr. Deutch. I understand and I appreciate that. I would
just ask again. Is there, based on what I have laid out and the
statements made by the Secretary and the National Security
Advisor, is it--do you believe that the Administration could
launch an attack against Iran under the 2001 AUMF?

Mr. Hook. This is something which the Office of the Legal
Advisor can give you an opinion on if you would like to submit
it. That is a legal question.

Mr. Deutch. Well, we will submit that. In the meantime, I
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would just remind you, Mr. Hock, Article I, Secticn 8 of the
Constitution grants Congress the power to declare war. I would
ask that you remind the President and the National Security
Advisor and the Secretary of State of that.

And, finally, in my remaining seconds, I appreciate you
raising Bob Levinson in your testimony. I just have one more
simple question. What exactly is the Administration doing to
help bring Bob Levinson home?

Mr. Hook. When we were in the Iran nuclear deal, the last
meeting of the Joint Commission, which is the members plus the
EU, I was in Vienna and I requested a meeting with Iran's
deputy foreign minister. And I raised the cases of all of the
American citizens who are being unjustly and arbitrarily
detained in Iran, I demanded their release. I asked for an
update for each of them.

We have our Special Envoy Ambassador Robert O'Brien who is
working his entire life, his professional life is devoted to
this, trying to bring AZmericans home. We are completely
committed to this., What we have demanded is that Iran release
these citizens. They are innocent and they need to be released.
They know that. Conversations with the foreign ministry, which
is often in the dark in these matters, not always very
fruitful, but we are pursuing every avenue possible.

Mr. Deutch. Thank you, Mr. Hoock.

Mr. Wilson.

Mr. Wilson. Thank you, Mr. Chairman.

And, Mr. Heook, Iran's ballistic missile program continues
to advance because of the assistance of Chinese proliferators.
While the State Department has taken steps to curb this
proliferation, most recently sanctioning these individuals on
May 22d, they have shown adeptness at circumventing previocus
restrictions and continuing to support Iran's missile arsenal.

Beyond the most recent sanctions, can you elaborate on the
efforts undertaken by the Administration to counter Chinese
weapons proliferation to Iran?

Mr. Hook. We have made it very clear to the Chinese both
publicly and privately that we will sanction any sanctionable
activity. And I think nations around the world know that we
have undertaken this campaign of diplomatic isolation and
economic pressure with great sericusness of purpose, and I
think as a consequence we are seeing histeoric levels of
compliance with American sanctions, especially the oil
sanctions.

So we have now zerced out Iran's exports of Iranian crude
0il and we are confident that naticns are going to comply with
that. Whether it is an arms embarge, Iran is still under an
arms embargo, I will remind the committee that that embargo
expires in 17 months under U.N. Security Council resolution
2231 which memorialized this deal. It also lifts the travel ban
on General Qasem Soleimani.

And so, we need to be looking ahead. I went up to the U.N.
Security Council and briefed the entire Council in early May to
talk about the concerns we have about provisions that are going
to start expiring. The world's leading State sponsor of
terrorism should not have an arms embargo lifted, but that is
the path that we are on. In October 2020 the arms embargo
expires and so do some of the trawvel bans.

So, we think it is--that is one of the reasons why we
thought it was prudent to leave the deal. It puts us in a much
better position to sanction arms embargo violations and we are
committed to doing that.

Mr. Wilson. In line with that, on June the 12th, Iranian-
backed Houthl rebels launched a cruise missile at Abha
International Airport in Saudi Arabia, wounding 26 civilians.
You have previously stated that Tehran will be held accountable
for the attacks of its proxies. How will the United States hold
Tehran accountable for the Houthi rebels increased aggression
against civilian targets?

Mr. Hook. Well, we have been certainly trying to improve
the competencies and the capabilities of our partners in the
region who are on the front lines of Iranian aggression sc that
if they are attacked--and the Saudi East-West pipeline was
attacked. You had a Saudi tanker attacked, an Emirati tanker, a
Norwegian tanker, that investigation for some of those
countries is still ongeing.
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We very much support these countries and their right to
defend when attacked, especially by Houthi rebels. Iran, the
Islamic Republic of Iran has spent hundreds of millions of
dollars organizing, training, and equipping the Heuthis te
fight at a level beyond which makes any normal sense and it has
prolonged and intensified the conflict.

So we certainly would like to see a political solution so
that we can bring the fighting to an end and end the
humanitarian catastrophe in Yemen. Iran has been a key player
on this and Iran is playing a very long game in Yemen. They
would very much like to do in Yemen what they have been able to
do in Lebanon and to use the Houthis in the same models that
they have used Hezbollah in Lebancn.

And so, we are locking very closely at that. And we have
now had half a dozen attacks, Mr. Ranking Member, you mentioned
one of them. We have had a half a dozen attacks in roughly
about the last month and a half, and this is why we decided to
enhance our force posture in the region so that we can
reestablish deterrence,

Mr. Wilson. 2&nd with the half dozen attacks, and now
recently this week the United Kingdom and Saudi Arabia have
identified that the United States' assessment of Iran's
responsibility is clear, and additionally German Chancellor
Angela Merkel has saild there is strong evidence Iran is to be
blamed for the attacks. Is there any more that you can share
with us about identification?

Mr. Hook. You are right and it is important to highlight
that. I mentioned earlier the chairman of the House
Intelligence Committee identifying Iran, but you have also had
Chancellor Merkel, the U.K. foreign minister, the Kingdom of
Saudi Arabia has also done that.

I can just add some new information tec this. Our
intelligence confirms that Iranian vessels, operating in and
around the Strait of Hormuz on June 12th and 13th, approached
both the Front Altair and the Kokuka Courageous before each
vessel suffered explosions. We assess this activity as
consistent with an Iranian operation to attach limpet mines to
the wvessels. I can also say that a senior IRGC official
confirmed that personnel, IRGC personnel had completed two
actions.

So we are going to keep deoing what we can to declassify
intelligence without compromising sources and methods, but
those who have been able to see the intelligence, and vyou have
mentioned many of those people, all come away without any
question that Iran is behind these attacks.

Mr. Wilson. Thank you very much.

Mr. Hook. Thank you, sir.

Mr. Deutch. Thank you, Mr. Wilson. And we are joined by the
chairman and ranking member of the Foreign Affairs Committee,
and I will recognize Mr. Engel for 5 minutes.

Mr. Engel. Thank you, Chairman Deutch and Ranking Member
Wilson. Thank you for calling this hearing. And, Special
Representative Hook, thank you for appearing here today.

T have been among the biggest critics of the Tehran regime
in Congress. I did not vote for the JCPOA because I felt it did
not prevent Iran from having nuclear weapcns, it only postponed
it. I did not like the fact that they would be awash with cash
to continue their terrorist activities. Iran is the world's
most prolific State sponsor of terrorism. Its support for the
Assad regime, its abysmal record on human rights, its
impriscnment of AZmericans, and all this harmful behavior has
isolated Iran and made them a threat to our security and that
of our allies and partners.

These destabilizing and dangerous behaviors must end and,
frankly, Iran's recent attacks on tankers in the Strait of
Hormuz and the Gulf of Cman are setting the region on a course
to a war. We obviously need to de-escalate this situation
before the worst happens. However, the Administration's most
recent steps seem to be pushing more toward confrontation than
negotiation. The carrier group, rushing through the arms sale
to Saudi Arabia--and we did a lot of work on that in this
committee last week--coming up with a phony emergency to
circumvent Congress and get these missiles to Saudi Arabia,
putting more boots on the ground for supposedly defensive
reasons, all framed by increasingly belligerent rhetoric, it
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does bother me because we should be trying to prevent
confrontation.

So I want to tell you what I see, Mr. Hook. I see a growing
risk of miscalculation. I see more and more scenarios that
could spark a conflict that could lead to the United States
stumbling into war. And what I would like to hear from the
Administration is the clearest possible statement that the
United States is not looking for war with Iran and how we can
get Iran back to the negotiating table.

And if we cannot hear that from the Administration, I want
to make it very clear, Mr. Hook, that military action against
Iran without the approval of Congress is absolutely not an
option. Congress has coequal powers under the Constitution and,
you know, we went through 20 years of going along with wars
because we were told certain things were a fact when in fact
they were not.

So I think that the Congress has to play a major role and
the AUMF of 2001 has no relevance to the situation with Iran
today. And I will resist the Administration using that as an
excuse to go to war. If the Administration sees a threat that
requires military force against Iran, your first stop is right
here on Capitol Hill. There is no law, no aging authorization
from another conflict--that is the 2001 AUMF--that could apply
to war against Iran. The administration would need prior
authorization from Congress before going to war.

So I want to just make my position very clear and say that
my opinions of the Iranian regime have not changed. They are
dangerous. They are the most dangerous regime in the Middle
East and they are the No. 1 State sponsor of terrorism. But
that is not an excuse for the United States to plunge into
another war without congressional approval.

Let me ask you this, Mr. Hook. Secretary Pompeo said last
week that Iran was conducting these attacks in the Gulf to
convince the United States to lift its, and I quote him,
“*successful maximum pressure campaign.'' While sanctions and
other forms of pressure have undoubtedly hampered Iran's
economy, there is little indication they have changed the
behavior of the Iranian Government or reduced Tehran's regional
influence. So how would you define success in terms of the
maximum pressure campaign?

Mr. Hook. In my opening statement, I presented a number of
things that we are seeing in the region that suggest that
Iran's proxies do not have the financial means that they used
to under the Iran deal because our sanctions are denying the
regime historic levels of revenue. Iran provides Hezbollah, Mr.
Chairman, I am sure as you know, 70 percent of its operating
budget. That is $700 million a year. The leader of Hezbollah,
in March, had to make a public appeal for donations. It is the
first time they have done that in their history.

You have Shia proxies in Syria saying to the New York
Times, '‘The golden days are gone and they are never coming
back. Iran does not have the money that it used to.'' I
mentioned there has been a 28 percent cut to Iran's military
budget, in March. During the Iran nuclear deal, Iran's military
spending reached record levels.

So our sanctions are working and they are denying the
regime the revenue that it otherwise spend in with on Hamas,
Palestinian Islamic Jihad, Hezbollah, Shia proxies in Syria,
Iraq, the Houthis in Yemen, underground groups in Bahrain. And
so that is a very good thing. It is also the case that Iran has
never come to the negotiating table in its 40-year history
without pressure. And prior administrations have--sorry.

Mr. Engel. No, no. I am sorry. I did not mean to cut you
off. But I want to--it is in reference to what you are saying
now. So, is our ultimate goal or is the Administration's
ultimate goal to compel Iran to negotiate and does U.S.
strategy match the intelligence community's assessment on how
to get Iran to negotiate?

Mr. Hook. It does. It does.

Mr. Engel. It does. OK.

Well, thank you, Mr. Chairman. I think my time is out.

Mr. Deutch. Thank you, Chairman Engel.

Ranking Member McCaul, you are recognized.

Mr. McCaul. Well, thank you, Mr. Chairman and Ranking
Member. I have a very brief statement and I have a couple
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questions.

Just last week, Norwegian and Japanese oil tankers lawfully
traversing the Gulf of Oman were attacked by Iran. We have all
seen the evidence for curselves. This was Iran's second attack
on international shipping in weeks. Moreover, Iran attempted to
shoot down a U.S. surveillance drone in the area. These attacks
were no coincidence within days of the Administration's
announcement they would no longer grant waivers for Iranian
0il. Tehran responded with threats to protect and defend Iran's
waterway as a retaliatory measure.

This spring, Iran displayed propaganda on a billboard in
downtown Tehran showing United States and Israeli ships being
sunk in a battle. The billboard read in English, Farsi, Hebrew,

and Arabic, "~ 'We drown them all.'' Total propaganda, not to
mention the fact that they fired a rocket at our embassy in
Iraq.

Iran continues to flout U.N. Security Council ballistic
missile sanctions. They continue to enable its network proxies
to wreak havoc. In fact, the top general in Iran called for
prepare for war to the proxies. Cur general said the threat is
imminent. Of particular concern are the Houthi attacks on Saudi
0il fields and airports.

The threat Iran poses to the United States goes back to
1979 in the storming of the U.S. embassy in Tehran and has
continued with the deaths of 600 servicemen from 2003 to 2011
which Iran bears responsibility for. In May, the threat to U.S.
personnel in Iraq was judged so significant that many of our
diplomats were evacuated. A few days later, as I mentioned
earlier, a rocket landed near the U.S. embassy in Baghdad.

Iran's announcement that it will begin enriching and
stockpiling uranium in violation of international commitments
should concern everyone on the planet. All these actions reveal
desperation on the part of Iran. In my view, the sanctions are
working. It is crippling Iran and it is crippling their
economy. They are cash starved and Hezbollah now is begging for
cash. To me, these are all positive signs. Their cries for
attention are a call for action for the United States and our
allies.

I believe cur maximum pressure campaign is working. We must
continue to meet their aggression with forceful diplomacy. And
I believe all of us, the Administration, Republicans and
Democrats on the Hill, agree that peace is preferable to war.
No one wants to see military action against Iran, but rest
assured the United States will be prepared to respond to any
attacks against our security and security in the region.

My question has to deal with the thousand troops that have
been deployed in the region and our military assets and what is
the purpose for their presence and are we, do we have any
contingency military plans?

Mr. Hook. Thank you for your statement, Mr. Ranking Member.
Yesterday, Secretary Pompeo and I traveled to Tampa, Florida
and met with the new commanding general of both CENTCOM and
SOCOM. We had very good discussions while we were there. We
want to make sure that we are deeply coordinated with the
Defense Department across a broad range of issues.

As you pointed out, we have sent about a thousand
additional troops to the region. The decision to deploy, to
expedite the passage of the USS Abraham Lincoln Carrier Strike
Group, was made on May 3d. We started in late April and early
May, started to receive wvery credible and very disturbing
intelligence threat streams that Iran was plotting attacks
against American interests in multiple theaters. And the
President and his naticnal security cabinet were agreement that
we needed to enhance our force posture in the region, which we
have done.

We think that that has helped to decrease the risk of
miscalculation, and a lot of what we were concerned about at
the time has not come to pass for the time being. We have not
relaxed our vigilance against these threats from various
vectors and I think we have put in place the right kind of
policy to restore deterrence against these attacks.

What we have seen so far have not been on the scale that we
have expected, but that does not mean that Iran is not capable
of doing those things. But we have made it very clear that
there will be severe ceonsequences if Iran does go down that
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road.

Mr. McCaul. I appreciate your message of deterrence and
defending our allies in the region and our interests and
commerce in the Strait of Hormuz, which is witally important to
energy throughout the world.

I just want to conclude with this, Mr. Chairman. That in
our Department of Defense approps bill that we will be wvoting
on, there is a repeal--you talked about the AUMF and I think it
is something this committee if, God forbid, we do go to war
with Iran, which I do not think will happen. I think, you know,
I think as Churchill talked about, you know, weakness invites
aggression. Reagan talked about strength through peace, peace
through strength. You are showing strength. But in this DOD
approps bill it repeals the 2001 AUMF without a replacement.
That would mean, Mr. Chairman, that all global counterterrorism
operations worldwide will be unauthorized by Congress. I think
this is a very dangerous move. I think we should reconsider
that bill that is going to be voted on this week before the
Congress. And with that I vield back.

Mr. Deutch. I thank Ranking Member McCaul.

Mr. Trone, you are recognized.

Mr. Trone. Thank yocu, Mr. Chairman. &nd, thank you, Mr.
Hook, for your service.

Like my colleagues, I am ccncerned about what looks like
deliberate attempts by the U.S. to be on a war foecting with
Iran. I am not convinced that it is an effective way to bring
Iran to the negotiating table, if that is indeed what President
Trump wants. But I am also interested in what is our end game.
There are roughly 40 million of the 80 million folks in Iran
that are on the young side, 25 to 54. They are going to be here
a long time and many of those folks have very pro-American
attitudes.

How do we seek to work with those younger folks that have a
pro-American attitude for a better future for them, yet still
hold a tough line with the regime while letting the others know
we are open? Thinking long term, five, ten, 20 years down the
road would be a better move than just thinking about short
term. What are your insights in this area?

Mr. Hook. It is a very good guestion. The longest suffering
victims of the Iranian regime are the young people of Iran. And
whenever there have been major protests, the regime has
responded with brutality. &And it has been very hard for an
organized opposition te emerge in Iran in the way that
Solidarity emerged in Poland.

So, in fact, much ¢f the energy that you see in Iran today
is through the women's movement and protesting the mandatory,
compulsory wearing of the hijab. As you sort of look at our new
foreign policy to Iran, it certainly has a diplomatic piece. It
has a piece to restore deterrence. Cne of the most important
pieces has been standing with the Iranian people.

I recently, a few months ago, taped a video message to the
Iranian people outside of the Iranian embassy, which is on
Massachusetts Avenue, and I contrasted how we have taken care,
the State Department under its obligations, international
obligations has maintained this embassy. The Iranian regime has
turned our embassy intce a museum cof the Islamic Revolution with
"'Death to America'' spray painted in signs around the embassy.

The Iranian people do not believe in death to Emerica. We
believe as vou said that they are pro-Zmerican. And this regime
has divided, I think, the Iranian people and the American
people in ways that obviously 40 years have been tragic, I
think, for the Iranian people. We are golng to continue to
stand with them. Much of what we are demanding on that list of
12 are the same demands the Iranian people are making. They do
not want to see this regime spend billions of dollars to fund
Assad, who uses chemical weapons, while they are struggling at
home .

We have seen them gravely mismanage their natural
resources. I released a report in September of last year. To
the best of my knowledge it is the first report issued by the
Federal Government documenting the environmental destruction of
this regime over the last 40 years. I will give you one
example. When this regime came to power there were six ancient
dams and seven modern dams. That was in 197%. Today, there are
600 dams that have been built. They are largely job projects
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for the IRGC, so the elite get richer and the poor suffer, and
so we call these things out.

And so, when you lecok at the drought that has plagued all
of Iran, it is compounded by this regime's mismanagement. It is
a kleptocracy. It is a corrupt, religious mafia that serves its
own interests and robs its own people blind.

Mr. Trone. Quickly, let's turn our attention to Egypt, the
tankers that go and bring the illicit crude oil from Iran to
Syria through the Suez. In March, the Wall Street Journal
reported Egyptian authorities blocked the crossing of at least
one tanker. But in May and June, there has been a sharp
increase of these shipments of oil despite the escalation of
sanctions. Has Egypt has become less cooperative in its efforts
to prevent illicit Iranian oil shipments from passing through
the canal? And in State's view, does Egypt have an obligation
to prevent the oil shipments passing through the Canal?

Mr. Hook. You have asked the right gquestion. It is a very
good question. I have made trips to Egypt, Secretary Pompeo
has, my colleagues on the Naticnal Security Council have
traveled there, to discuss the very issues that you have
raised. Egypt does have to administer the Constantinople
Convention, toc, as the operator cof the Suez Canal. It has
certain obligations and responsibilities under that Convention.

We have had many discussions with them about that. Now that
we have zeroed out imports of Iranian crude oil, any oil that
is moving on the waters unless it is going into floating
storage or something like that, but if it is leaving Iran and
it is not going to fleating--and it is going to a country, it
is illicit and we have sanctioned it. We have already
sanctioned some illicit oil and we will continue to do that.

We have made ship operators around the world to understand
that this money, this oil that finds its way intoc Syria or into
Lebanon is IRGC oil. MNow that we have used congressional
authorities to designate the IRGC and the Quds Force as a
foreign terrorist organization, that allows us to prosecute and
to hold people criminally liable as a felony the material
support to the IRGC and the Quds Force.

So we plan to use the authority vigorously. We have used it
vigorously in the context of Hezbollah and we will use it in
this context. And we believe there is an opportunity there., We
do not believe that any port coperator or any ship operator
should take on the liakility of working with Iranian tankers.

Mr. Trone. Thank you.

Mr. Deutch. Mr. Kinzinger, you are recognized.

Mr. Kinzinger. Thank you, Mr. Chairman.

And, again, sir, thank you for being here and for your
service. I think it is important at the top of this that we
note that when we talk about Iran, we are talking about the
government and not the people, two very different things and I
think that is important to distinguish.

I think it is interesting in all this, I remember prior to
this administration still having concerns about Iranian attacks
to troops in interests in the region, so it is not like this is
something that has popped up with the election of President
Trump. I mean, specifically, in our counter-ISIS campaign there
was a lot of worries about what would happen to the re-
energized Shia militias in Iraq.

And so, a quick point to the--I think I would say some, not
my friends necessarily on the other side of the aisle, but
things we hear, the blame America first crowd that use Cuba,
for instance, and Venezuela is a great example of how to do
governance, first off, 9/11 was not an inside job. The Bermuda
Triangle is not aliens. We landed on the moon. Vaccines save
lives. And Iran did the attack in the Gulf.

And that is, I think, the biggest thing to understand. You
continue to see the conspiracy theorists that pop up that can
take any amount of evidence and try to cast blame and say it is
a false flag, and usually we relegate those to the very
extremes of political discussion. But I think sometimes we are
seeing that enter the more mainstream now because, frankly,
some people have let politics get in the way of good foreign
policy.

And I think another point is, look, innocent Iran is not
the result of, you know, meany Rmericans. The reality is this
has been a battle against the United States, our interests,
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Israel's interests, and our allies' interests for a very long
time, for 40 years.

I want to ask you a few guestions though. Thinking of
Lebanon specifically, is Hezbollah better off with the deal in
place or without the deal in place? And I am goling to ask a
series of kind of guick ones, so.

Mr. Hook. When we were inside the Iran nuclear deal we were
not able to use any of our energy or financial sanctions. The
energy sanctions come to about $50 billion in revenue and that
is the amount of revenue that a policy of zero imports of
Iranian crude oil can achieve.

Mr. Kinzinger. And well, so, I just was in Lebanon and what
I am hearing is Hezbollah is not better off now because of----

Mr. Hook. It is not. It is not. So, Iran has less money to
spend today on its proxies than it did when this administration
took office.

Mr, Kinzinger. And how much humanitarian aid has Iran sent
to the Houthi rebels in Yemen or to the Houthi population in
Yemen?

Mr. Hook. I am not aware of any aid that has gone from Iran
to the Houthis.

Mr. Kinzinger. How many pecple do we estimate have died in
the Syrian civil war, a general estimate?

Mr. Hook. I believe it is around a half a million who have
died in the Syrian civil war and hundreds of thousands have
been displaced.

Mr. Kinzinger. Do you think Assad could have survived
without the help of Iran?

Mr. Hook. I think it is a very open question. It is
certainly that Iran by--Iran deployed 2,500 IRGC fighters and
they recruited 10,000 fighters from Afghanistan and Pakistan
and other parts, so that together that is 12,500 troops that
Iran organized. They gave Assad $4.6 billion in lines of credit
and billions of dollars in revenue. It would have made a big
difference had Iran not been on the field.

Mr. Kinzinger. And I will mention that that was during the
existence of the Iran nuclear deal. Approximately, I do not
need the number, but generally, do you know how many Americans
died in Irag as a result of Iran?

Mr, Hook. Six hundred and three Americans were killed by
Iran. That is 17 percent of the total casualties during the
Irag War of Americans who were killed.

Mr. Kinzinger. Do you know in the last, say, 20 years how
many U.S., military open strikes have we done in Iran?

Mr. Hook. Zero.

Mr. Kinzinger. Do you--let me ask another. Do you see
strong nations that are confident in their future sabotaging
0il tankers? Is that a typical kind of thing?

Mr. Hook. It is not a pattern of behavior we have detected
in the region.

Mr. Kinzinger. Has the U.S. ever put limpet mines and
sabotaged oil tankers?

Mr. Hook. No.

Mr, Kinzinger. And let me--I want to ask, mention a quick
point about the Iran nuclear deal. So this was actually signed
into law in 2015. The year obviously now is 2019. It has been 4
years, and as we all know time flies by, so if you think about
that fact it is pretty incredible. So I want to advance,
basically, 4 years, so that amount of time ahead today.

So in 2020, the U.N. ban on Iranian arms exports and
imports will lift under the Iran nuclear deal. In 2023, sco
basically an exact amount of time from 2015 to teoday, again,
the U.N. ban on assistance to Iranian ballistic missiles will
end, ban on manufacture of advanced centrifuges will begin to
expire. Assuming congressional approval, U.S. nuclear sanctions
will 1ift.

And in that time again, 2025, snap back provisions will
expire. In 2026, the cap on IRl centrifuges will 1lift. The ban
on replacing those with more advanced models will expire and
restrictions on centrifuge research and development will end.
And in 2031, all restrictions lift.

I make that point, sir, for those that think this is some
amazing deal that will last perpetually into the future that we
are already halfway to the beginning of this deal starting to
expire, and we saw only worse behavior from Iran.
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So with that, Mr. Chairman, I thank vyou. &nd again, Mr.
Hook, thank you for being here. 2nd I yield back.

Mr. Deutch. Thank you, Mr. Kinzinger.

Mr. Keating, you are recognized.

Mr. Keating. Thank you, Mr. Chairman.

I would like to initially say that, you know, years ago
when I was in Iraq, just hours later I did see a rocket-
propelled, Iranian rocket-propelled explosive device, take the
lives of American soldiers that I was eating with just hours
before that.

So this i1s no question, is no way at all to excuse their
hostile activities, inexcusable activities, but I want to just
look at your testimony a moment and just ask a couple of
questions. No. 1, when you are talking about the non-nuclear
activities of Iran, the malign activities, the missile testing,
yes or no, the U.S. still had the option for sanctions and
other actions even if we continued with the JCPOR, so we did
have options absent leaving the JCPOA; is that correct, ves or
no?

Mr. Hook. Bad options.

Mr. Keating. Yes or no, did we have options?

Mr. Hook. Bad options.

Mr. Keating. All right, we had options.

Mr. Hook. Bad opticns.

Mr. Keating. Later on, you are just saying that the
decision to perhaps move forward with enrichment is a result of
the fatal flaw of the agreement. Wasn't 1t true that Iran was
conforming to the agreement? I have heard no countries say that
they were not conforming to the nuclear agreement, abiding by
it. And it was only after we tore up that agreement and moved
away from a nuclear deal that provided some protection, clear
protection, much greater protection from the nuclear threat of
Iran, that it was the tearing up of that that was the causal
effect, not a fatal flaw that was resulting in that.

And I think I will leave that as a statement because you
are not likely to agree with it. But I believe it is true.

And in your testimony, just toc get some consistency, you
know, in other hearings we have had in our subcommittee and the
committee as a whole, we are looking for policies and
consistencies and resclve., In the conclusions even of minority
witnesses we have no Russia policy. We have no China policy. We
have no North Korea policy. We have no Syrian policy.

So, in vyour testimony, I just want to point out that you
said Iran supported Assad's brutal war machine as the Syrian
regime killed hundreds of thousands and displaced millions.
Could you not say the same thing of Russia, exactly the same
thing of Russia's activities?

Mr. Hook. I am going to leave that. We have a special----

Mr. Keating. Well, no. Could you not just as a layman,
could you not say 1it?

Mr. Hook. Well, I want to stay out of Jim's lane----

Mr. Keating. Well, I do not want lanes here because that is
precisely the point. If you do not have policies you can go
inteo lanes that go nowhere.

Mr, Hook. Oh, ne, no., I am happy to answer the question. We
inherited the Russian military in Syria when we came into
office, and so we had cptions as we were facing ISIS. The
President made as his No. 1 priority the defeat of ISIS. He and
Secretary Mattis put into effect a policy that achieved that
objective. And so, we are very pleased with what we have been
able to do to end the territorial caliphate that existed in
Irag and Syria.

Mr. Keating. But you said in your testimony as part of the
rationale with Iran is Iran supported Assad's brutal war
machine in Syria.

Mr. Hook. Yes.

Mr. Keating. It killed hundreds of thousands and
displaced--I can make the argument that Russia was more pivotal
than any country in turning the tide there and more responsible
than any country other than Assad himself. I mean, so what is
the consistency with Russia? Why are we not dealing with that
issue with Russia®?

Mr. Hook. In my statement I did not say that Iran had
eclipsed Russia in culpability.

Mr, Keating. You left it out.
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Mr. Hook. I am the Iran Envoy, so----

Mr. Keating. OK.

Mr. Hook [continuing]. I cover Iran. I am trying to make
clear what Iran is doing in Syria.

Mr. Keating. This is the frustration we are having with the
Administration. Everyone has their lanes. Everyone speak--you
cannot deal with lanes when you are dealing with policy and
there is no overarching policy and it is moving closer to
conflict in this instance. I mean we are reaching a very
serious stage, here.

Can you just explain to me, finally, in the few seconds I
have left, what is that thread from the initial authorization
to use military force that exists now they have been using?
Explain to me the thread of how that could be used in this
Iranian situation and the current conflict we are in now. To
me, the thread doesn't exist. So explain to me where that
thread is.

Mr, Hook., And could you--what do you mean by the thread,
which thread?

Mr. Keating. The thread that pulls together the
authorization to use military force that we are using against
terrorists and extremists, currently, how does that apply to
Iran? I do not see a connection at all.

Mr. Hook. We have not used military force against Iran. We
have enhanced ocur force posture in the----

Mr. Keating. The Secretary said just 2 months ago that that
is on the table; that that could be used absent action from
Congress. So how--you are here in your lane representing the
Secretary who said that that is something they could do. So I
want to explain--since you are here and not the Secretary, I
want to ask you where is the connection? I see none. I think
you have to go to Congress to act in any kind of kinetic
actions with Iran, absent our instant self-defense.

Mr. Hook. I had answered that gquestion earlier for the
chairman. I am happy to repeat the answer.

Mr. Keating. Please.

Mr. Hook. We will do everything we are required to do with
respect to congressional war power----

Mr. Keating. No, no. I asked--that is not the same
question.

Mr. Hook [continuing]. And we will comply with the law.

Mr. Keating. Where is the thread? Where is the connection?
That is not the same question.

Mr. Hook. I am happy to explain this as best I can. We
recelved credible threat reporting in late April and early May
that Iran was plotting imminent attacks against American
interests in multiple theaters. We enhanced our force posture
in a defensive mode so that we could protect ourselves 1f
attacked. That is it. That as far as we have taken this and no
farther.

Mr. Keating. So there is no threat in the future that I
have heard from you. I yield back.

Mr. Deutch. Thank you.

I would just let the members know that votes could be
called as early as 1:15. The witness has to appear in the
Senate at 2 so we will not be able to come back after votes, If
members choose to use less than their 5 minutes, we will be
able to get everyone in. I leave that up to you.

Mr. Zeldin, I recognize you.

Mr. Zeldin. Thank you, Mr. Chairman.

And, Mr. Hook, thank you for being here. There was strong
bipartisan oppesition to the Iran nuclear deal in this room. We
asked--I asked Secretary Kerry why the deal was net being
submitted as a treaty. The reason was because they were not
able to get it passed. That was Secretary EKerry's answer to the
question here in this room. There are flaws with the Iran
nuclear deal that many have acknowledged in a bipartisan
fashion as Mr. Kinzinger was just discussing with regards to
the sunset clauses that are fast approaching.

The verification regime, we were told by President Obama
and Secretary Kerry this deal was not built on trust, it was
built on verification. They never read the verification regime.
I am a Member of Congress. None of us have read the
verification regime that was entered into between the IAEA and
Iran. So there are flaws with the verification regime, but we
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do not even know the full extent cof everything that was agreed
to.

2And then third, all of the non-nuclear bad activities or
the malign activities, many which we have gotten into, by
withdrawing from the Iran nuclear deal much of the leverage is
coming back to the table that brought the Iranians to the table
in the first place. I am not surprised at all to see Iran
acting out as they are feeling the pressure. They are feeling
the pressure from the sanctions. They feel pressure from
hardliners within their own country. Some of it is related to
the domestic politics, plus they are the world's largest State
sponsor or terror and they have other ambitions.

Understanding the scope of the malign activities, non-
nuclear activities included test-firing intercontinental
ballistic missiles. The intercontinental is not for Israel, the
intercontinental was meant for us. The Houthis, helping the
Houthis overthrow the government in Yemen, the support for the
Assad regime, support for Hezbellah, the activities that we
have seen beyond just those, and of course as Mr. Kinzinger
often points out, as he should, the killing of United States
service members.

We had no leverage left to be able to deal with all these
other activities. Some would argue we did have leverage. Well,
the Iranians were not at the table. And the conditions may not
yet be set to be able to negotiate something in the middle of
June 2019, but we are getting there and the strategy is
working.

Now I think it is important that you are here to clarify
what the Trump Administration's policy is with regards to Iran
and I think it is our responsibility as Members of Congress to
give you that copportunity to clarify it and certainly not to
muddy the waters. I believe that President Trump believes that
Iran is an adversary that does not respect weakness, they only
respect strength. We cannot be silent not because we want war,
but because we want to prevent it.

We have many people in our Federal Government, some might
be political appointees, some might be career, who believe in
the four instruments of national power, in the diplomacy,
information, military, economics. There is a belief that by
having the military option on the table that dipleomacy,
multilateral, bilateral, the information campaign, the eccnomic
pressure, are all more effective. The military option is the
last possible option. I have spent a lot of time with the
President of the United States and we have discussed this
topic. The President dees not want to go to war with Iran.

The President of the United States does not want to go to
war with Iran. But there is a belief in the four instruments of
national power that by having the option on the table, it is
the last possible option, that it helps make the other aspects
of our instruments of national power more effective.

I also wanted to point out something with regards to the
Iranian people. There are millions of Iranians who are great
freedom-loving people who want a better future for their
country and there is no one more motivated in the entire world
to have a better direction for their country than those many
millions of Iranians who right now--talking about young
Iranians and the impact that they are feeling, young Iranians,
we are talking about people under the age of 50, 55, people
their entire lives and their kids' entire lives have only known
this brutal regime that oppresses its own people.

With the brief time that we have left, have there been any
ways prior to exiting the JCPOA that Iran violated the letter
of the JCPOA?

Mr. Hook. Could you say that one more time?

Mr. Zeldin. Before we withdrew from the JCPOA, are there
any examples of Iran violating the letter of the JCPOR? For
example, assembling additional advance centrifuges which Annex
I, Paragraph 61 prevented, or exceeding IR6 centrifuge
allowances, or twice going over the heavy water amount that the
IAEA acknowledged, or refusing access to military sites?

Mr. Hook. Yes. I remember when I was in Vienna for the
meeting of the Joint Commission, I had raised some of these
issues. There have been what I have called tactical violations
of the Iran nuclear deal. We have not seen a material breach.
The regime has recently threatened material breach of the Iran
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nuclear deal. That is the best I can do tc answer that
question.

Mr. Zeldin. Yes, I think it is just important to note--and
my time is up--that there have been violations of the JCPOA
that a lot of people may not be aware of. I yield back.

Mr. Deutch. Thank you.

Thank you, Mr. Zeldin. And, Mr. Sherman, you are
recognized.

Mr. Sherman. Thank you, Mr. Chairman.

It is a tragedy that the Nation that gave us the first
human rights document, the Cyrus Cylinder, a nation that has
been at the forefront of world civilization for four millennia
is ruled by this regime. We need democracy in Iran, but it will
not come from an American military force, it will come from the
Iranian people.

There is discussion, Mr. Hook, of possible military action
against Iran. Is it the Administration's position or
understanding that they need tc abide by the War Powers Act
which limits the power of the President to deploy our troops
into heostilities?

Mr. Hook. I think we--let me first just sav tc echo your
first point, let's be wvery clear. The future of Iran will be
decided by the Iranian people. I cannot say that enough times.

Mr. Sherman. And I would add that the United States has in
the past sponscred demccracy conferences, reached out through
the State Department Bureau of Democracy, Human Rights, and
Labor, and that Rmerica can provide some assistance to those
working for democracy in Iran. I would like to see us take all
the radio broadcasts that I hear in Los Angeles in Farsi and
get them retransmitted, very inexpensively I might add, so that
the Iranian pecple could hear the hundreds of different
opinions and see the flowering of different ideas and see what
a public free debate is like.

But let's go back to the War Powers Act.

Mr. Hook. As I think I said earlier, we are not looking for
military action. We have kept our foreign policy squarely in
the guardrails of economic pressure and diplomatic isclation.

Mr. Sherman. I understand that and I will point out that if
the economic pressure we were imposing was given--if we gave
the reason for that being Iran's wrongful actions in Syria,
which have cost hundreds of thousands of lives not to mention
Yemen, et cetera, and their human rights, we could have stayed
in the JCPOA sc they would be bound by it and they would still
be subject to the same sanctions. But instead, we have pulled
out of the JCPOA which, as you point out, Iran may be in
material breach of and we will cross that bridge when we get-—-
well, that is, it is important we as the legislative body that
we focus on what the legal parameters are.

And I know it is not your intention to invade Iran, but
this is a discussion of your legal right to do so, or the
Administration's legal right to do so, without Congress. And it
is quite possible you will come to Congress under extreme
conditions and ask for this or that authority. But based on the
authorities that you have now, what is the power of this
administration? Are they subject to the War Powers Act?

Mr. Hook. I am not a War Powers Act scholar. I can only
tell you that everything that we do would be lawful and
everything that we are trying to do now is defensive. I cannot
underline--there is nc talk of offensive action. We are
trying--it is a defensive move that we have made.

Mr. Sherman. I understand. It is not the position of the
Administration that the 2001--and we talked about this earlier
that the 2001 Authorization to Use Military Force against those
who carried out 9/11 would authorize a war against Iran,
correct?

Mr. Hook. I am not a scholar in this area.

Mr. Sherman. Do you take the--did the Islamic Republic bomb
us on 9/11?

Mr. Hook. Did the Islamic Republic bomb us on 9/112

Mr. Sherman. Did the Islamic Republic and one of the
entities responsible for the deaths on 9/11?

Mr. Hook. No.

Mr. Sherman. Thank you. I would point out that we have had
legal scholars in this room talk about the War Powers Act and
those who claim it is unconstitutienal have said, however, that
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the power of the purse is critical and decisive and binding.

And I would point out that we will, this week, pass a
defense appropriations bill that contains a provision that we
first put in there in 2011 when I offered it as an amendment,
and we have been able to get it into the base text so nobody is
talking about it because we do not have to vote on it, that
says that no moneys can be spent in contravention of the War
Powers Act. So if we were to deploy military forces in
contravention of that act, we would not only be in violation of
that law, we would be in violation of the appropriations bill.

So I hope very much that we work together to change the
policy of this regime short-term, particularly with regard to
Syria and the Strait of Hormuz, and longer term that we bring
democracy to Iran. I yield back.

Mr. Deutch. Thank you. Mr. Reschenthaler, you are
recognized.

Mr. Reschenthaler. Thank you, Mr. Chairman. And thank you,
Mr. Hook, for being here today. As a veteran of the Iraqg War, I
sat face to face in the courtroom with members of al-Qaida
terrorists who had made and planted IEDs, and murderers. I saw
firsthand the successes and failures of U.S. foreign policy in
the Middle East.

While our political, military, economic, and technological
advantages are unmatched, Iran remains one of the greatest
threats destabilizing the globe. As the world's largest State
sponsor of terror, Iran continues to sow chaos in Yemen through
the Houthi proxies, continues to fund Hezbollah in Lebanon and
across the world, continues to prop up the Assad regime in
Syria, and chants "“Death to America'' in its capital of
Tehran.

Mr. Hook, can you explain the larger strategic benefits and
goals of the U.S.-Saudi Arabia relationship and the negative
impacts of abandoning that relationship as it pertains to U.S.
national security interests in Iran?

Mr. Hook. I think you see our foreign policy emerging quite
clearly in Riyadh. The President's first trip overseas was to
Saudi Arabia. They had brought together, I want to say, 55 Arab
Muslim nations, one of the largest gatherings that anyone can
recall. The President spoke. King Salman spoke. And we talked
very much about the need to confront extremism and to counter
extremism.

And we also want to as part of burden sharing, America, the
experiences that you describe, there are so many people who can
talk about that in our military, and we are doing everything we
can to expand burden sharing. And that requires improving the
capabilities of our regional partners so that they can be a
counterweight to Iran. And that reduces the burden on us to
provide the levels that we have done historically.

And so whether it is Saudi Arabia or UAE or Jordan, Israel,
a number of countries in the region, we very much want to see
them in a position of strength and in sovereignty. Iraqg, we
very much want to see Irag strong, stable, and sovereign. We
want the Iraqi military to have a monopoly on military force.
We do not want to see the PMF, especially those that Qasem
Soleimani organizes, trains, and equips, to be stronger.

We do not need two States within a State. We do not need
two militaries within a State. That is what we have in Lebanon.
This is the foreign policy agenda of Iran. It is to try to
create two militaries and two States within a State and to
stoke sectarian identities, catalyze sectarian identities and
dissolve national identities. When we talk about how like Iran
destabilizes the Middle East, this is what we are talking
about. Iran pours sort of this--it adds this religious
dimension to political conflicts which has increased bloodshed
and suffering.

And so, to the extent that our policy is denying Iran the
revenue and a lot of the capabilities it has to support these
proxies, that improves the situation in the Middle East.

Mr. Reschenthaler. Thank you, Mr. Hook. I yield to my
colleague from New York.

Mr. Zeldin. Thank you. Mr. Hook, is it true that in
February 2016 and November 2016 that Iran had acquired more
heavy water than they were allowed to under the JCPOA according
to the IAEA?

Mr. Hook. I can give you the specific answer to that but we
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had registered concerns that and I believe----

Mr. Zeldin. That can be a yes or a no.

Mr. Hook. I believe the answer is yes that they had
increased the stockpiling of heavy water.

Mr. Zeldin. That is correct. OK.

Mr. Hook. And we had raised--I had raised that when we were
in Vienna. It is a while ago.

Mr. Zeldin. Is it not true that Iran had acquired more than
the necessary amount of IR8 centrifuge rotor assemblies for R&D
purposes with 16 times more capacity than the IRl to enrich
uranium?

Mr. Hook. Our assistant secretary Chris Ford would be able
to answer that specifically. I do not have that answer in front
of me. We are happy to give you the answer to that.

Mr. Zeldin. I would like you to know that so if you can
also speak to Mr. Ford as well, because you should be able to
answer in the affirmative.

Also, Iran, isn't it true that they acquired more--
assembled more IR6 centrifuges than they were allowed to under
the JCPOA?

Mr. Hook. I believe that is the case. We have a bureau that
does only this----

Mr. Zeldin. Yes, OK. I understand the point and we had the
back and forth earlier. But I think it is important for you to
have these answers with regards to their violations during,
while we were in the plan.

Mr. Deutch. Thanks. The votes have been called. We are
going to keep going as long as we can.

Mr. Lieu, you are recognized.

Mr. Lieu. Thank you, Mr. Chair.

Thank you, Mr. Hook, for being here. I agree with you that
Iran is a malignant State actor. That is a totally different
issue as to who is authorized to allow force to be used against
another country.

So under our Constitution, does the President have the
power to declare war?

Mr. Hook. I think this is a discussion----

Mr. Lieu. It is not a trick question. Under our
Constitution, does the President have the power to declare war?
It is just a yes or no.

Mr. Hook. We are----

Mr. Lieu. OK, all right. Let me make it really easy for
you. Under the Constitution, Congress has the power to declare
war, correct? It is not a trick question, sir. Have you read
the Constitution?

Mr. Hook. We will do everything we are required to do.

Mr. Lieu. Mr. Hook, have you read the Constitution?

Mr. Hook. I have read the Constitution.

Mr. Lieu. OK, under the Constitution, the framers gave
Congress the power to declare war, correct? It is just a yes or
no.

Mr. Hook. This is--my understanding is that we are here to
talk about Iran foreign policy, which I can do. If there was a
separate hearing----

Mr. Lieu. Under the Constitution the framers gave
Congress—----

Mr. Hook [continuing]. On war powers, I believe we should
have----

Mr. Lieu. OK. Mr. Chair.

Mr. Hook [continuing]. If there's a hearing on war powers--

Mr. Lieu. Mr. Chair. I am going to stop this line of
questioning. I am going to submit the U.S. Constitution for the
record.

Mr. Deutch. Without objection, Article----

Mr. Lieu. OK, now. Let's ask about crafting Iran policy.
You would agree, wouldn't you, that in crafting Iran policy, or
actually any policy in the State Department, you want employees
who have expertise in that subject area; isn't that right?

Mr. Hook. We have many experts on Iran in the State
Department.

Mr. Lieu. OK. And you have career employees that worked in
prior administrations both Democratic and Republican and they
go through different administrations. It would not be
appropriate to remove a career employee simply because they
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worked in an administration of a different party, correct?

Mr. Hook. That is a personnel question that I would refer
you to the personnel department on that.

Mr. Lieu. It is not trick question. We do not remove career
employees because they happen to be--work in a prior
administration; isn't that right?

Mr. Hook. Can you ask the question one more time, please?

Mr. Lieu. OK. You have career employees that serve based on
the Administration. They execute that administration's
policies. You do not remove them simply because there is a
change in administration, right? And we are not on the
political appointees, I'm on career employees.

Mr. Hook. This is a personnel authorities question that I
am not an expert in.

Mr. Lieu. So you think it is OK to actually remove a career
employee?

Mr. Hook. No, I did not say that. You are asking me--I am
not an HR--I do not work in HR.

Mr. Lieu. I am asking really simple questions.

Mr. Hook. No, but you are asking an H.R. question. I do not
do human resources.

Mr. Lieu. OK, all right. Is it appropriate to remove a
career employee because of national origin?

Mr. Hook. I have to assume that that would be
inappropriate, but I am not----

Mr. Lieu. All right, very good. We got you to answer one
question. I am going to have this committee give you an email
and it is an email that was sent to you on Tuesday, March 14,
2017 from Juli Haller describing a career employee named Sahar
Nowrouzzadeh. And in the email, she says Sahar Nowrouzzadeh is
on detail to your office, basically SP, and that she is trying
to get her suspended.

And she notes as background she worked on the Iran deal,
specifically works on Iran within SP, which is your office, was
born in Iran. Are any of those factors relevant in removing a
career employee from detail, sir?

Mr. Hook. This is an email from Juli Haller.

I do not--I did not write this email, so I am just not sure
what your question----

Mr. Lieu. Yes. But you did respond saying, ' 'This initial

info is helpful.'' Is it helpful to know that a career employee
worked on the Iran deal, works in your office, and was born in
Iran?

Mr. Hook. No, no. Because if you look at the--I am looking
at this in real time now. It says, ''This official permanently
belongs to NEA as a career conditional employee.'' I asked,
‘‘What does career conditional mean?''

Look----

Mr. Lieu. But you said this initial info is helpful. Is it
helpful to know her national origin?

Mr. Hook. Congressman, as you know there is an Inspector
General report on this very subject that you are asking about.
I am looking forward to the release of that report and it would
be improper for me to comment on this matter until----

Mr. Lieu. All right.

Mr. Hook [continuing]. That review has concluded.

Mr. Lieu. OK, thank you.

So Saudi Arabia is viewed by this administration not only
as a U.S. ally but also as a counterweight to Iran in the
region; is that correct?

Mr. Hook. Saudi Arabia as a counterweight?

Mr. Lieu. They oppose Iran.

Mr. Hook. Saudi Arabia is regularly attacked by an Iranian
surrogate.

Mr. Lieu. OK. The U.N. today reported that the crown prince
of Saudi Arabia should be investigated for murdering Jamal
Khashoggi. Do you agree with our own CIA's assessment that the
crown prince ordered the murder of U.S. resident Jamal
Khashoggi?

Mr. Hook. On the subject of that Secretary Pompeo has made
it very clear that we are determined to hold every single
person who--materially responsible accountable. The Saudi
prosecutor has taken important steps toward accountability for
the tragic killing of Jamal Khashoggi, but more needs to be
done.
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Mr. Lieu. Thank you. I look forward to you holding the
crown prince accountable. I yield back.

Mr. Deutch. Thank you, Mr. Lieu. Mr. Watkins, you are
recognized.

Mr. Watkins. Thanks, sir.

Thanks for being here, Mr. Hook. Does the Administration
believe--hold the long-held belief to ensure freedom of
navigation throughout the Persian Gulf, Strait of Hormuz, and
other waterways?

Mr. Hook. Yes, it is an important national security and
economic priority.

Mr. Watkins. Last week, the President tweeted, "~'It is too
soon to even think about making a deal. They are not ready,
neither are we.'' What do you believe it will take in order for

Iran to begin negotiations, sir?

Mr. Hook. From the time we left the deal we made it very
clear that we want a diplomatic solution to the broad range of
threats that Iran presents to international peace and security.
We have made that repeatedly. The President has done it
repeatedly that he is ready to sit down. Secretary Pompeo said
he will sit down without preconditions.

President Trump endorsed Prime Minister Abe making an
historic visit to Iran to pursue a diplomatic outcome and to
lead the talks. The supreme leader of Iran put out a few tweets
that made it very clear that he will not even listen to the
President, and then for good measure he attacked a Japanese-
owned tanker. Iran continues to reject American overtures for a
diplomatic solution, and we have seen no relaxing of that.

And we have made it also very clear that Iran can either
start behaving like a normal country or it can watch its
economy crumble. And we are committed to driving up the costs
of Iran's violent foreign policy.

Mr. Watkins. Final question, Mr. Hook. The regime in Tehran
is one of the world's worst human rights abusers. How does that
or does that and how does that weigh into the calculus of our
dealings with Tehran?

Mr. Hook. In September, I put out a report that was
released during the U.N. General Assembly and I devoted an
entire chapter to Iran's human rights violations. I will give
you one example. There was one Canadian-Iranian who founded a,
I think it was the Persian Wildlife Foundation. He was arrested
and then died in prison.

You have Iranians protest because they want clean air and
they want clean water and they want to protect wildlife and the
regime responds by killing them. You have women around Iran who
are denied the basic dignity. And so, we stand very strongly
with the Iranian people, especially Iranian women.

Mr. Watkins. Yes, we do. Thank you, Mr. Hook.

Mr. Chairman, I yield back.

Mr. Deutch. I thank you, Mr. Watkins. I now recognize Mr.
Malinowski.

Mr. Malinowski. Thank you. Let me start by echoing the
chairman's comments about our hostages, including Bob Levinson
whose family are constituents of mine, and I just really hope
that we prioritize this diplomatically and not subsume it in a
sea of demands that are much less likely to be met in the near
term. And now I have a few questions.

Sir, the President in recent days has said that the Iranian
attacks on the tankers in the Gulf were very minor. What did he
mean by that?

Mr. Hook. When we were looking at the sort of intelligence
that we were seeing--and I do not know, Congressman, if you
have seen it yet, but the intelligence that we were seeing
suggested attacks, I think, on a very significant scale.

Mr. Malinowski. OK.

Mr. Hook. And that were also directed at American
interests.

Mr. Malinowski. All right. He also said that Iran is a much
different country today than it was two and a half years ago
when, quote, ''I came to office. We are not hearing 'Death to
America' anymore,'' he said. He seemed, and emphasized that his
main interest is dealing with nuclear issue. What does he mean
by that?

Mr. Hook. Iran is, by almost every metric, weaker today
than when it was over 2 years ago when we came into office. We
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think that--that is just simply raw numbers and I discussed
some of those in my opening statement. And so, it is weaker.

Mr. Malinowski. OK. It is a little--I mean the implication
of his statement was that they were a little less threatening,
that the policy had been successful. And I am asking because I
think there is a disconnect, if I may, between what we hear
from different parts of the Administration. When I listen to
the President, it seems on most days that what he is primarily
interested in is improving on the nuclear deal, which was
obviously flawed, perhaps extending the, or eliminating the
sunset clause, et cetera.

What I hear from you is very different. What I hear from
you is that our policy is to bankrupt Iran until they meet this
maximalist set of 12 demands, until they become a normal
country as Secretary Pompeo and you just said, demands that
include basically cutting off ties with all of their proxy
forces in the region, the nuclear issue just one small part of
it.

So which is it? Are we going to--are we using these
sanctions to improve the nuclear deal or are we using the
sanctions to fundamentally change the nature of the Iranian
regime?

Mr. Hook. You have mentioned one quote. I think you have to
look at the quotes in their totality. We have quotes, but we
also have speeches. And the President has also made a couple of
addresses to the U.N. General Assembly laying out in more
detail some of these concerns that you talked about.

Money is the sinews of war. And if we do not go after the
money, Iran is able to fund its proxies which then have direct
consequences for American interests in the Middle East. Our
goal is not--you had said it. I never said that we are trying
to bankrupt the regime. I said that we are trying to make their
foreign policy prohibitively expensive. And that is the right
policy. It would be, I think, diplomatic malpractice to somehow
encourage Iran to have more money so that they can spend it on
their proxies.

Mr. Malinowski. No, I understand. You are reaffirming your
point, which is the purpose of the sanctions is to change their
entire foreign policy, it is not just to deal with the nuclear
issue.

Let me read you a quote from another speech from Secretary
Pompeo who said of the people of Iran, the people of Iran will
get to, quote, '‘will get to make a choice about their
leadership. If they make the decision quickly that would be
wonderful. If they choose not to do so, we will stay hard at
this until we achieve the outcomes

I set forward''--the 12 demands.

So, basically, we are saying to the Iranian people, you
have to change the entire foreign policy of your country or we
are going to continue these, what you refer to as crippling
sanctions. That seems rather inconsistent with where the
President is and somewhat hard to achieve.

Mr. Hook. The President, if you look at what he has said
over the last couple of years, he has taken a comprehensive
approach to the entire range of threats that Iran presents. The
nuclear threat is obviously the one that has the biggest
consequence, OK, and so we prioritize that. That does not mean
though that we are going to look the other way on the missile
testing, the space launch vehicles, the missile proliferation,
the regional aggression, the human rights abuses.

And I think one of the traps that the international
community fell into was that as soon as you said Iran is in
compliance with the deal, it ended the conversation and it
obscured all of the ways that Iran has used the Iran nuclear
deal to destabilize the Middle East. It made them stronger. It
gave them more money. It has a weak inspections regime. It is
silent on ICBMs. And it expires.

And so rather than wait for all of these things to come to
pass in 10 years when Iran is stronger, we have pulled that
forward. But I truly believe that everything we are seeing
today is inevitable.

Mr. Malinowski. So if we fix the deal, the sanctions remain
in place, is what you are saying, until everything else is
fixed.

Mr. Hook. No. What I have said is that our sanctions have
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two purposes, and I said this in my opening statement, to deny
the regime the revenue it needs to run an expansionist foreign
policy and to bring them back to the negotiating table.

Mr. Deutch. Thank you, Mr. Hook.

The votes have been called. Mr. Hook needs to get to the
Senate, which leaves just enough time for Mr. Cicilline to be
recognized.

Mr. Cicilline. Thank you. Thank you, Mr. Chairman.

Mr. Hook, I am very concerned that the actions taken by the
Administration over the last 18 months have isolated the United
States and brought us closer to war. Since we abandoned the
JCPOA, there has not been any perceivable improvements in our
position vis-a-vis Iran; in fact, the situation seems to have
escalated considerably and we are now isolated from our allies
on this point. And I fear that there are people within the
Administration who see war with Iran as not only inevitable,
but desirable, a position I cannot fathom due to the
destruction it would cause.

I want to associate myself with my colleagues' remarks,
particularly the chairman's, about the absence of an
authorization to strike Iran under any existing AUMF or
constitutional authorities. I am not asking you to pose an
opinion. I think the text of the Constitution is quite clear.

And with respect to the notion that al-Qaida is the basis,
the testimony that Secretary Pompeo made and where he tried to
make that argument, it should be noted that in fact al-Qaida
and its affiliates are Sunni extremists who consider Shia like
Iran's government to be heretics. In a 2018 analysis of
declassified documents obtained during the 2001 raid on Osama
bin Laden's compound found that al-Qaida views Iran as a
hostile entity. So this notion of that being authorization is
clearly nonexistent.

But you said in your testimony that where you have made,
our strategy is working. Based on what?

Mr. Hook. I am happy to go over it again with you. I will
give you one example. Under the Iran nuclear deal, Iran's
military spending reached record highs. In this administration,
the first year it was down 10 percent and then starting in
March it is down 29 percent.

Mr. Cicilline. But I guess maybe the question----

Mr. Hook. That is really significant.

Mr. Cicilline. The strategy is to achieve what objective?
Maybe that is the question.

Mr. Hook. Our strategy is to get to a new and better deal
that we would submit to the Senate as a treaty.

Mr. Cicilline. OK.

Mr. Hook. Which is a mistake that the prior
administration--we think that the last deal should have been
submitted to the Senate and they went around the Congress and
they found the votes in the U.N. Security Council.

Mr. Cicilline. That is sort of rich on the sort of the
moment that Iran is about to increase its capabilities to, in
fact, develop a nuclear weapon as a result of us walking away
from the agreement. But, you know, Secretary Pompeo in May 2018
stipulated a list of 12 behavior changes by Iran that would
meet U.S. conditions for normalization. And he said at that
time--well, I said at the time it looked like more of a wish
list than any actual set of policy proposals or a strategy to
achieve them.

But as of today, which of the 12 demands that were
articulated by the Secretary have been successfully met in the
intervening time period?

Mr. Hook. I do not have the 12 in front of me.

Mr. Cicilline. Well, have any of them been met? Let me make
it easy for you.

Mr. Hook. Well, their--the regional aggression, we have
weakened their proxies. We have also denied revenues to the
regime to fund its missile program and its nuclear program. The
regime is weaker today than it was, so it doesn't have the
money that it used to, to spend on the areas that we are
seeking change in. That is the nuclear missiles and regional
aggression. They do not.

Mr. Cicilline. But has not your argument been all day and
the Administration argument their behavior has gotten worse?
Isn't that the whole point?
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Mr. Hook. No. Iran, still, even with very little revenue,
has an asymmetric capakility that terrorists have. The costs of
the 9/11 operation were quite inexpensive. That is the
advantage that terrorism has today, its asymmetric advantage.
And so it is the case that the regime has tens of billions of
dollars of less revenue today than when it did before our
sanctions took effect. That does not mean that we have
eliminated their asymmetric threats.

Mr. Cicilline. And, Mr. Hook, do you believe, you know, one
of the issues that Secretary Pompeo included in his Iran policy
proposal related to human rights. &Znd I am curious, do you
believe that the President's embrace of authoritarian rulers
such as North Korea's Kim Jong Un or Saudi Arabia's Mohammad
bin Salman enhances or undercuts the human rights demands that
Secretary Pompeo included in his proposal?

Mr. Hook. I can speak to Iran. And in the case of Iran he
has coupled economic pressure with an off ramp for diplomacy.
The Iranians have rejected that off ramp.

Mr, Cicilline. That is not my question. My question is, is
the Administration, and the President's in particular, his
embrace of authoritarian rulers with a gross disregard for
human rights, does that make ocur demand for human rights
concessions from the Iranians more likely, less likely, or no
impact? It seems hard to reconcile the two. I am just
wondering, as the person in charge of this effort---—-

Mr. Hook. Yes.

Mr. Cicilline [continuing]. Does that have some impact?

Mr. Hook. I do not share the premise of your question when
I look at the sort of pressure that we have put in place on
authoritarian regimes. 2&nd the President, I think, and I can
only speak to Iran, has made very clear that while we do have
very strong economic measures in place, he has encouraged Iran
to call so that we can begin talks, and cur Secretary of State
has said without preconditions. And we are also doing this
while we are highlighting the human rights abuses of this
regime.

Mr. Cicilline. Thank you. My time is expired. Thank you,
Mr. Chairman.

Mr., Deutch. Thank you, Mr. Cicilline.

Mr. Hook, thank you so much for appearing before our
committee today. We appreciate it.

Thanks to the members who have come. Members will have five
legislative days to submit guestions or materials, additicnal
materials for the record. And, without objection, the
subcommittee is adjourned.

[Whereupon, at 1:42 p.m., the subcommittee was adjourned.]
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22 USC 8772: Interests in certain financial assets of Iran
Text contains those laws in effect on May 7, 2020

From Title 22-FOREIGN RELATIONS AND INTERCOURSE
CHAPTER 94-IRAN THREAT REDUCTION AND SYRIA HUMAN RIGHTS
SUBCHAPTER V-MISCELLANEOUS
Jump To:
Source Credit
References In Text
Codification
Amendments

§8772. Interests in certain financial assets of Iran

(a) Interests in blocked assets

(1) In general

Subject to paragraph (2), notwithstanding any other provision of law, including any
provision of law relating to sovereign immunity, and preempting any inconsistent provision
of State law, a financial asset that is-

(A) held by or for a foreign securities intermediary doing business in the United
States;

(B) a blocked asset (whether or not subsequently unblocked), or an asset that would
be blocked if the asset were located in the United States, that is property described in
subsection (b); and

(C) equal in value to a financial asset of Iran, including an asset of the central bank or
monetary authority of the Government of Iran or any agency or instrumentality of that
Government, that such foreign securities intermediary or a related intermediary holds
abroad,

shall be subject to execution or attachment in aid of execution, or to an order directing that
the asset be brought to the State in which the court is located and subsequently to
execution or attachment in aid of execution, in order to satisfy any judgment to the extent
of any compensatory damages awarded against Iran for damages for personal injury or
death caused by an act of torture, extrajudicial killing, aircraft sabotage, or hostage-taking,
or the provision of material support or resources for such an act, without regard to
concerns relating to international comity.

(2) Court determination required

In order to ensure that Iran is held accountable for paying the judgments described in
paragraph (1) and in furtherance of the broader goals of this Act to sanction Iran, prior to
an award turning over any asset pursuant to execution or attachment in aid of execution
with respect to any judgments against Iran described in paragraph (1), the court shall
determine whether Iran holds equitable title to, or the beneficial interest in, the assets
described in subsection (b) and that no other person possesses a constitutionally
protected interest in the assets described in subsection (b) under the Fifth Amendment to
the Constitution of the United States. To the extent the court determines that a person
other than Iran holds-

(A) equitable title to, or a beneficial interest in, the assets described in subsection (b)
(excluding a custodial interest of a foreign securities intermediary or a related
intermediary that holds the assets abroad for the benefit of Iran); or

(B) a constitutionally protected interest in the assets described in subsection (b),

such assets shall be available only for execution or attachment in aid of execution to the
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extent of Iran's equitable title or beneficial interest therein and to the extent such execution
or attachment does not infringe upon such constitutionally protected interest.

(b) Financial assets described

The financial assets described in this section are the financial assets that are-

(1) identified in and the subject of proceedings in the United States District Court for the
Southern District of New York in Peterson et al. v. Islamic Republic of Iran et al., Case No.
10 Civ. 4518 (BSJ) (GWG), that were restrained by restraining notices and levies secured
by the plaintiffs in those proceedings, as modified by court order dated June 27, 2008, and
extended by court orders dated June 23, 2009, May 10, 2010, and June 11, 2010, so long
as such assets remain restrained by court order; and

(2) identified in and the subject of proceedings in the United States District Court for the
Southern District of New York in Peterson et al. v. Islamic Republic of Iran et al., Case No.
13 Civ. 9195 (LAP).

(c) Rules of construction

Nothing in this section shall be construed-

(1) to affect the availability, or lack thereof, of a right to satisfy a judgment in any other
action against a terrorist party in any proceedings other than proceedings referred to in
subsection (b); or

(2) to apply to assets other than the assets described in subsection (b), or to preempt
State law, including the Uniform Commercial Code, except as expressly provided in
subsection (a)(1).

(d) Definitions

In this section:

(1) Blocked asset

The term "blocked asset"-

(A) means any asset seized or frozen by the United States under section 4305(b) of
title 50 or under section 202 or 203 of the International Emergency Economic Powers
Act (50 U.S.C. 1701 and 1702); and

(B) does not include property that-

(i) is subject to a license issued by the United States Government for final payment,
transfer, or disposition by or to a person subject to the jurisdiction of the United States
in connection with a transaction for which the issuance of the license has been
specifically required by a provision of law other than the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.) or the United Nations Participation Act
of 1945 (22 U.S.C. 287 et seq.); or

(ii) is property subject to the Vienna Convention on Diplomatic Relations or the
Vienna Convention on Consular Relations, or that enjoys equivalent privileges and
immunities under the laws of the United States, and is being used exclusively for
diplomatic or consular purposes.

(2) Financial asset; securities intermediary

The terms "financial asset” and "securities intermediary" have the meanings given those
terms in the Uniform Commercial Code, but the former includes cash.

(3) Iran

The term "Iran" means the Government of Iran, including the central bank or monetary
authority of that Government and any agency or instrumentality of that Government.

(4) Person

(A) In general
The term "person" means an individual or entity.

(B) Entity
The term "entity" means a partnership, association, trust, joint venture, corporation,
group, subgroup, or other organization.
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Control of Exportation and Importation of Arms, Ammunition,

and implements of War

THE PRESIDENT’S MESSAGE TO THE CONGRESS

To the Congress of the United States:

I transmit herewith a proposal for legislation
to authorize supervision of the exportation of
arms, ammunition, implements of war and related
commodities, and the importation of arms, ammu-
nition, and implements of war; to provide for the
registration, under certain conditions, of manufac-
turers, exporters, importers, and certain dealers
in munitions of war; and to provide for obtaining
more adequate information concerning the inter-
national traffic in arms.! The principal purpose
of this proposal is to supersede the present provi-
sions of Jaw in Section 12 of the Neutrality Act
of November 4, 1939. For the reasons outlined
below it is believed that the Congress will agree
that this section of the present law is particularly
ineffective in dealing with current problems and
that the Congress will wish to take prompt action
to enact a new law along the lines proposed herein.

Section 12 of the Neutrality Act provides for:
the establishment of a National Munitions Con-
trol Board; the administration of the provisions
of that section by the Secretary of State ; the regis-
tration of those engaged in the business of manu-
facturing, importing or exporting arms, ammu-
nition, and implements of war; the conditions
under which export and import licenses may be
issued ; the reports which the National Munitions
Control Board shall make to the Congress; and the
determination by the President of what articles
shall be considered arms, ammunition, and imple-

! For a report to the President from the National Muni-
tions Control Board, see H. Doc. 195, 80th Cong.

750

ments of war. Reports of the activities carried
on by the Department of State pursuant to Sec-
tion 12 for the years 1941 to 1946, inclusive, have
been submitted to assist the Congress in its con-
sideration of the legislation now suggested. Op-
erations prior to 1941 are contained in the first
to sixth Annual Reports of the National Muni-
tions Control Board.

The proposed legislation contemplates continu-
ing certain of the essential aspects of Section 12
of the Neutrality Act, particularly those pertain-
ing to the administrative framework of the con-
trols now exercised. However, it is different in
its objective and it proposes a more flexible and
efficient administration.

The present system of supervising this coun-
try’s international traffic and trade in arms and
munitions of war was conceived during a period
of neutrality and with the view to remaining out
of war. To achieve this end the successive Neu-
trality Acts of 1935, 1937, and 1939 were founded
on the principle of impartiality toward all who
would secure munitions from us regardliess of their
motives. As long as Section 12 of the Neutrality
Act is in effect that requirement of impartiality
is still the law and the Secretary of State must
treat aggressor and aggrieved, peacemaker and
troublemaker equally by granting every applica-
tion for a license for the exportation of any arms,
ammunition, or implements of war unless such ac-
tion would be in violation of a treaty. Such a
provision of law is no longer consistent with this
country’s comvmitments and requirements. Wi
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have committed ourselves to international coopera-
tion through the United Nations. If this partici-
pation is to be fully effective this Government must
hawe control over traffic in weapons which will per-
mit us to act in accordance with our position in the
United Nations and will be adaptable to changes
in the international situation. Therefore, there
must be new legal provisions enabling the exercise
of discretion in the granting or rejecting of appli-
cations for export or import licenses for arms, am-
munition, and implements of war and related
items.

Weapons and implements of war are material
weights in the balances of peace or war and we
should not be legally bound to be indiscriminate
in how they are placed in the scales. If war should
ever again become imminent, it would be intoler-
able to find ourselves in our present position of
being bound by our own legislation to give aid
and support to any power which might later at-
tack us. The proposed legislation is designed to
permit in normal times of peace control over traf-
fic in arms or other articles used to supply, directly
or indirectly, a foreign military establishment, and
in times of international crisis, to permit control
over any article the export of which would affect
the security interests of the United States.

The exercise of discretion necessarily requires a
revision of the-administration of the controls pres-
ently in operation. The suggested legislation pro-
vides for the exercise of discretion in the types of
licenses which may be used, and in determining
the activities which may be subject to registration.
The new proposal differs from Section 12 in as
much as it permits the issuance of various types
of licenses designed to take into account under
what circumstances and in what quantities the ex-
port of the articles covered by the proposed bill
should be subject to control. The purpose of this
procedure is to permit freedom of trade in items
of a purely commercial nature.

With regard to the registration requirements it
should be noted that under the present law any-
one engaged in manufacturing, exporting or im-
porting any of the articles defined as arms, am-
munition or implements of war must register with
the Secretary of State, whether the item handled
by that person is a battleship or merely a .38 caliber
pistol. Under the new proposal the President
upon recommendation of the National Munitions
Control Board may determine when the manu-

April 27, 1947
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facture, exportation or importation of any desig-
nated arms, ammunition, and implements of war
shall require registration. This will mean that
consideration may be given to the relative military
significance of the item handled.

Another important change provides for obtain-
ing fuller information which will be made avail-
able to the Congress in the reports of the National
Munitions Control Board. With a number of agen-
cies of this Government actively concerned with
the disposal of arms and related items, the pro-
posed legislation will allow for the amalgamation
of all such information into one comprehensive
report.

In addition to the foregoing, the proposed legis-
lation differs from Section 12 of the Neutrality
Act by providing export controls over two addi-
tional categories; namely, (1) articles especially
designed for or customarily used only in the manu-
facture of arms, ammunition and implements of
war and (2) articles exported for use, directly
or indirectly, by a foreign military establishment.

With regard to item (1) it is certainly unsound
to endeavor to regulate traffic in arms and ammuni-
tion and permit a free flow of the special machin-
ery and tools used in the production of those arms
and ammunition. In the absence of such a provi-
sion those countries from whom munitions are
withheld would soon seek and obtain the equip-
ment with which to supply themselves.

In the interest of world peace articles supplying
a foreign military establishment cannot be left
free from Government supervision so far as ex-
ports are concerned. Prior to the last war there
were no provisions for controlling articles supply-
ing foreign military establishments. This condi-
tion must not be allowed to recur. The proposed
legislation is consistent with the international
trade policies I outlined a short time ago at Waco;,
Texas. Itisdesigned to protect the security inter-
ests and to carry out the foreign policy of the
United States.

There is one other aspect of the suggested legis-
lation which warrants comment. At present there
is no provision for supervising the activities of
those persons who do not manufacture, import or
export arms, ammunition, and implements of war,
but who, as free agents, buy or sell these items for
export, or who obtain commissions or fees on con-
tracts for manufacture or exportation of such
items. These brokers assume none of the respon-
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sibilities of this important traffic, yet they pro-
mote it, often irresponsibly, and need only con-
cern themselves with the profits to be found in the
trade. It is scarcely fair to those who have the
responsibility of carrying on what experience has
shown to be a legitimate business, that such people
should not be subject to regulation.

The international traffic in munitions and re-
lated items is a matter of major concern to us and
to the other nations of the world. By such legis-
lation as is now proposed for consideration by
the Congress, the Government would be given
powers essential for the safeguarding of its secu-
rity interests in this international trade.

Harry S. TrRuMaN

Tae Warre Housk,

April 15, 1947.

The text of the proposed legislation submitted
by the President with his message to the Congress
follows

DRAFT OF A BILL

To control the exportation and importation of arms,
ammunition, and implements of war, and related
items, and for other purposes.

Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Con~
gress Assembled :

Skec. 1. That there is hereby established a Na-
tional Munitions Control Board (hereinafter re-
ferred to as the “Board”). The Board shall con-
sist of the Secretary of State, who shall be chair-
man and executive officer of the Board, the Secre-
tary of War, the Secretary of the Navy, and the
Secretary of Commerce.

Sec. 2. Except as otherwise provided in this Act,
the Administration of this Act is vested in the
Secretary of State. The Secretary of State shall
make such rules and regulations with regard to
the enforcement of this Act as he may deem neces-
sary to carry out its provisions; but the regula-
tions, issued on June 2, 1942, by the Secretary of
State (7 F.R. 4216; Title 22, Chapter II, Sub-
chapter D of the Code of Federal Regulations)
governing registration and licensing under sec-
tion 12 of the joint resolution of Congress ap-
proved November 4, 1939, shall, until amended or
revoked by the Secretary of State, have full force
and effect as if issued under the authority of this
Act.
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CONTROL OF EXPORTS

Sec. 3. The President is hereby authorized to
designate from time to time, upon the recommen-
dation of the Board, such of the following as he
determines must be subject to the export licensing
requirements of section 4 of this Act in order to
protect the security interests or carry out the for-
eign policy of the United States:

(2) Arms, ammunition, and implements of war
and articles especially designed for, or customarily
used only in, the manufacture of arms, ammuni-
tion, or implements of war.

(b) Articles which he determines are being, or
are proposed to be, exported for use directly or
indirectly by a foreign military establishment.

(c) In time of war or in the event of an emer-
gency in international relations declared by Con-
gress or declared in the manner now or hereafter
authorized by law, any article the export of which
would affect the security interests of the United
States.

Sec. 4. (a) Without first having obtained a
license therefor it shall be unlawful for any person
to export, or attempt to export, from the United
States to any other country any articles designated
by the President under the authority of section 3
of this Act.

(b) The Secretary of State shall issue such li-
censes unless he determines that the proposed
export would not be in accord with the foreign
policy or the security interests of the United States
and with the standards set forth in section 3 of
this Act. Such licenses may be either general or
specific. The Secretary of State is authorized to
revoke any license under the same standards as
govern the issuance of such license. A valid l-
cense issued under the authority of section 12 of
the joint resolution of Congress approved No-
vember 4, 1939, shall be considered to be a valid
license issued under this section, and shall remain
valid, unless specifically cancelled or revoked by
the Secretary of State, for the same period as if
this Act had not been enacted.

(c) The Secretary of State shall develop such
procedures for disseminating information as to the
licensing policies to be followed under this section
as he may deem necessary to enable manufacturers
and exporters of articles designated under section
3 of this Act to plan legitimate commercial trans-
actions, but he shall not be required to disclose any
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information if in his opinion such disclosure would
be contrary to the national security.

(d) In formulating the policies governing the
licensing authority granted in this section, the
Secretary of State shall act after consultation with
the Board.

CONTROL OF IMPORTS

Sec. 5. The President is hereby authorized to
designate from time to time, upon recommenda-
tion of the Board, those arms, ammunition, and
implements of war which he determines must be
subject to the import licensing requirements of
section 6 of this Act in order to protect the security
interest or carry out the foreign policy of the
United States.

Sec. 6. (a) Without first having obtained a
license therefor it shall be unlawful for any person
to import, or attempt to import, into the United
States from any other country any arms, ammuni-
tion, or implements of war designated by the Presi-
dent under the authority of section 5 of this Act.

(b) The Secretary of State shall issue such Li-
censes unless he determines that the proposed im-
port would not be in accord with the foreign policy
or the security interests of the United States and
with the standards set forth in section 5 of this
Act. Such licenses may be either general or
specific. The Secretary of State is authorized to
revoke any license under the same standards as
govern the issuance of such license. A valid li-
cense issued under the authority of section 12 of
the joint resolution of Congress approved Novem-
ber 4, 1939, shall be considered to be a valid license
issued under this section and shall remain valid,
unless specifically cancelled or revoked by the
Secretary of State, for the same period as if this
Act had not been enacted.

(c) In formulating the policies governing the
licensing authority granted in this section the
Secretary of State shall act after consultation with
the Board.

REGISTRATION

Sec. 7. The President is hereby authorized to
designate from time to time, upon the recommen-
dation of the Board, those arms, ammunition and
implements of war the manufacture, exportation
or importation of which he determines must be
subject to the registration requirements of sections

April 27, 1947
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8 and 9 of this Act in order to protect the security
interests or carry out the foreign policy of the
United States.

Sec. 8. (a) Every person who engages in the
business of manufacturing, exporting, or import-
ing any arms, ammunition, or implements of war
designated by the President under the authority of
section 7 of this Act, shall register with the Secre-
tary of State, his name or business name, principal
place or places of business in the United States and
in any foreign country, the names of his agents or
sales representatives in any foreign country, a list
of the arms, ammunition, and implements of war
manufactured, exported, or imported by him and
such other pertinent information as the Secretary
of State may prescribe in the regulations issued
under the authority of section 2 of this Act.
Every person required to register under this sec-
tion shall notify the Secretary of State of any
change in the-information required under this
section.

(b) Every person required to register inder the
provisions of section 8 (a) of this Act shall pay a
registration fee of $100. Upon receipt of the in-

- formation required under the provisions of sec-

tion 8 (a), and of the registration fee, the Secre-
tary of State shall issue to such person a registra-
tion certificate valid for five years, which shall be
renewable for further periods of five years upon
the payment for each renewal of a fee of $100; but
certificates of registration issued under the author-
ity of section 12 of the joint resolution of Congress
approved November 4, 1939, shall, without pay-
ment of any additional fee, be considered to be
valid certificates of registration under this Act
and shall remain valid for the same period as if

" this Act had not been enacted.

(¢) Any person, who, having registered under
the provisions of section 8 (a), ceases to engage in
the business of manufacturing, exporting, or im-
porting arms, ammunition, or implements of war,
may so notify the Secretary of State, and upon
surrender of his certificate of registration there
shall be refunded to him the sum of $20 for each
full year remaining in the period of validity of
his certificate.

(d) All persons required to register under sec-
tion 8 (a) shall maintain, subject to the inspection
of the Secretary of State, or any person or persons
designated by him, such permanent records of
transactions pertaining to the manufacture, expor-
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tation or importation of arms, ammunition, or
implements of war as the Secretary of State shall
prescribe by regulations issued pursuant to the
authority of section 2 of this Act.

Sec. 9. (a) Every person not required to reg-
ister under the provisions of section 8 (a), who is
engaged or engages in buying or selling for export
or import or offering to buy or sell for export or
import any arms, ammunition, or implements of
war, the manufacture of which requires registra-
tion under the provisions of section 8 (a) or for
the export or import of which a license is required
under the provisions of sections 4 (a) or 6 (a),
shall register with the Secretary of State his name
or business name and his place or places of busi-
ness and such other information concerning his
business as may be required by regulations issued
by the Secretary of State under the authority of
section 2. The provisions of this section shall not
apply to the representatives, agents, officers or
employees of persons required to register under
section 8 (a) while acting as such representatives,
agents, officers or employees.

(b) Every person required to register under
the provisions of section 9 (a) shall pay a regis-
tration fee of $100. Upon receipt of the informa-
tion required in section 9 (a) and of the fee, the
Secretary of State shall register such person.
Such registration shall be valid for five years, and
shall be renewable for further periods of five years
upon the payment for each renewal of a fee of $100.

(¢) Al persons required to register under sec-
tion 9 (a) shall maintain, subject to the inspection
of the Secretary of State, or any person or persons
designated by him, such permanent records of the
activities which require their registration as the
Secretary of State shall prescribe by regulations
issued pursuant to the authority of section 2 of
this Act.

GENERAL

Skc. 10. The Board shall make a report to Con-
gress on March 1 of each year, copies of which
shall be distributed as are other reports trans-
mitted to Congress. Such reports shall contain
such information and data collected by the Board
as may be considered of value in the determina-
tion of questions connected with the control of
the trade in arms, ammunition, and implements
of war, and other articles to which this Act relates.
The Board shall include in such reports a list of
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all persons registered under the provisions of this
Act, full information concerning the licenses is-
sued hereunder, and such other information as
the President may from time to time direct any
officer, executive department, or independent es-
tablishment of the Government to furnish the
Board ; but the Board may omit any information
the revelation of which it may deem contrary to
the interest of the national defense or security.

Sec. 11. (a) In every case of the violation of
any of the provisions of this Act or of any rules
or regulations issued pursuant thereto such vio-
lator or violators, upon conviction, shall be fined
not more than $10,000.00 or imprisoned not more
than two yeass, or both.

(b) Any arms, ammunition, or implements of
war, or other articles, exported or imported or the
export or import of which is attempted in viola-
tion of the provisions of this Act shall be subject
to seizure and forfeiture in accordance with the
provisions of sections 1 to 8, inclusive, of Title VI
of the Espionage Act of June 15, 1917 as amended
(22 U. S. C. A. Secs. 401-408).

(¢) In the case of the forfeiture of any arms,
ammunition, or implements of war by reason of
a violation of this Act, no such arms, ammunition,
or implements of war shall be sold but they shall
be delivered to the Secretary of War; and the
Secretary of War may order the forfeited articles
destroyed or may retain them for the use of the
armed forces of the United States.

Skc. 12. For the purposes of this Act, the term
“United States” includes the several States and
Territories, the insular possessions of the United
States, the Canal Zone, and the District of Colum-
bia; the term “person” includes a partnership,
company, association, or corporation, as well as a
natural person.

Sec. 13. If any of the provisions of this Act, or
the application thereof to any person or circum-
stance, is held invalid, the remainder of the Act
and the application of such provision to other
persons or circumstances shall not be affected
thereby. _

Sec. 14. Section 12 of the joint resolution of
Congress approved November 4, 1939 (54 Stat.
10; 22 U.S.C. 452) and Senate Joint Resolution
124 of January 26, 1942 (Public Law 414, 77th
Cong., 56 Stat. 19) are hereby repealed; but
offenses committed and penalties or liabilities in-

(Oontinued on page 764)
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agreed. The other part of our preparation for
this meeting has consisted of steps leading up to
definitive negotiations on tariffs and other barriers
to trade. It will be recalled that this committee
had agreed at its meeting in London upon the
procedures that were to be followed at each stage
of this work.

At the first stage each member of the committee
was to transmit to each other member a prelimi-
nary list of concessions which it proposes to re-
quest. This we have done.

At the second stage, each member should sub-
mit a schedule of the proposed concessions which
it would be prepared to grant to all other members
in the light of the concessions it would have re-
quested from each of them. This we are now
prepared to do. The basis of these negotiations
is set forth in article 24 of the charter which pro-
vides that tariff negotiations shall be on a recipro-
cal and mutually advantageous basis. This means
that no country would be expected to grant con-
cessions unilaterally without action by others or
to grant concessions to others which are not ade-
quately counterbalanced by concessions in return.
Itis on this basis that the United States is now pre-
pared to, as soon as the committee is ready, in
accordance with the procedure upon which it has
agreed to, enter into actual negotiations whether
they be on the text of the charter or on the details
of trade concessions. We shall be ready to par-
ticipate. It is our hope that these negotiations
will be initiated at the earliest possible moment
and carried forward with the greatest possible
dispatch. We realize of course that the magnitude
and the complexity of this undertaking are with-
out precedent, but we know too that this committee
has already earned for itself a reputation for quiet
industry, steady progress, and the prompt comple-
tion of an appointed task—a reputation that gives
ground for confidence of achievement in the weeks
that lie ahead.

Arms, Ammunition, and Implements
of War—Continued from page 754

curred under section 12 of the joint resolution of
November 4, 1939, prior to the effective date of this
Act may be prosecuted and punished, and suits
and proceedings for violations of section 12 of the
joint resolution of November 4, 1939, or of any
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rule or regulation issued pursuant thereto may be
commenced and prosecuted in the same manner
and with the same effect as if that section of the
joint resolution had not been repealed.

Sec. 15. The functions conferred by this Act
shall be excluded from the operation of the Ad-
ministrative Procedure Act (Public Law 404, 79th
Cong.), except as to the requirements of section 3
thereof relating to public information.

Skc. 16. There is hereby authorized to be appro-
priated to the Department of State, out of any
money in the Treasury of the United States not
otherwise appropriated, such sums as may be
necessary for the purpose of carrying into effect
the provisions of this Act.

Skc. 17. This Act may be cited as the “Munitions
Control Act of 1947,

U.S. Requests Reinstatement of Cre-
dentials for Correspondent in Spain

[Released to the press April 14]

On April 2, 1947, Francis E. McMahon, corre-
spondent in Spain for the New York Post, was
notified in Seville by representatives of the Sub-
secretariat of Popular Education of the with-
drawal of his press credentials.

On April 3,1947, Philip W. Bonsal, U.S. Chargé
d’Affaires in Madrid, informed the Spanish For-
eign Office of what had occurred and requested that
an investigation be made of the circumstances sur-
rounding the withdrawal of Dr. McMahon’s press
credentials. On April 5, 1947, the Spanish For-
eign Office confirmed the withdrawal of Dr. Mc-
Mahon’s press credentials. On this occasion Mr.
Bonsal made an energetic oral protest which was
presented in written form on April 8. On April
11, 1947, Spanish Foreign Minister Martin A.
Artajo informed Mr. Bonsal that the Spanish Min-
ister of Education had decided not to renew the
press credentials of Dr. McMahon. The with-
drawal of credentials was said not to be due to any
one single story. The Foreign Minister said that
the action was taken in view of the “tendencious
and often factually inexact” nature of Dr. Mec-
Mahon’s articles. Mr. Bonsal had previously been
informed that the reason for the withdrawal of
the credentials was that Dr. McMahon had “failed
to meet the test of indispensable objectivity.”

Mr. Bonsal contrasted this treatment with the
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U.S. Department of Treasury, Fact Sheet: Designation of Iranian Entities and
Individuals for Proliferation Activities and Support for Terrorism, 25 October 2007
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resulting from Iran's failure to comply with international
standards. Last week, the Treasury Department issued a warning to
U.S. banks setting forth the risks posed by Iran. (For the text of the
Treasury Department statement see: http://www.fincen.gov
/guidance_fi_increasing_mlt_iranian.pdf.) Today's actions are
consistent with this warning, and provide additional information to
help financial institutions protect themselves from deceptive
financial practices by Iranian entities and individuals engaged in or
supporting proliferation and terrorism.

Effect of Today's Actions

As a result of our actions today, all transactions involving any of
the designees and any U.S. person will be prohibited and any assets
the designees may have under U.S. jurisdiction will be frozen.
Noting the UN Security Council's grave concern over Iran's nuclear
and ballistic missile program activities, the United States also
encourages all jurisdictions to take similar actions to ensure full
and effective implementation of UN Security Council Resolutions

1737 and 1747.

Today's designations also notify the international private sector of
the dangers of doing business with three of Iran's largest banks, as
well as the many IRGC- affiliated companies that pervade several
basic Iranian industries.

Proliferation Finance — Executive Order 13382
Designations

E.O. 13382, signed by the President on June 29, 2005, is an
authority aimed at freezing the assets of proliferators of weapons of
mass destruction and their supporters, and at isolating them from
the U.S. financial and commercial systems. Designations under the
Order prohibit all transactions between the designees and any U.S.
person, and freeze any assets the designees may have under U.S.
jurisdiction.

The Islamic Revolutionary Guard Corps (IRGC): Considered the
military vanguard of Iran, the Islamic Revolutionary Guard Corps
(IRGC; aka Iranian Revolutionary Guard Corps) is composed of
five branches (Ground Forces, Air Force, Navy, Basij militia, and
Qods Force special operations) in addition to a counterintelligence
directorate and representatives of the Supreme Leader. It runs
prisons, and has numerous economic interests involving defense
production, construction, and the oil industry. Several of the
IRGC's leaders have been sanctioned under UN Security Council
Resolution 1747.

The IRGC has been outspoken about its willingness to proliferate

26/06/2020 a 19:21
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ballistic missiles capable of carrying WMD. The IRGC's ballistic
missile inventory includes missiles, which could be modified to
deliver WMD. The IRGC is one of the primary regime
organizations tied to developing and testing the Shahab-3. The
IRGC attempted, as recently as 2006, to procure sophisticated and
costly equipment that could be used to support Iran's ballistic
missile and nuclear programs.

Ministry of Defense and Armed Forces Logistics (MODAFL): The
Ministry of Defense and Armed Forces Logistics (MODAFL)
controls the Defense Industries Organization, an Iranian entity
identified in the Annex to UN Security Council Resolution 1737 and
designated by the United States under E.O. 13382 on March 30,
2007. MODAFL also was sanctioned, pursuant to the Arms Export
Control Act and the Export Administration Act, in November 2000
for its involvement in missile technology proliferation activities.

MODAFL has ultimate authority over Iran's Aerospace Industries
Organization (AIO), which was designated under E.O. 13382 on
June 28, 2005. The AIO is the Iranian organization responsible for
ballistic missile research, development and production activities
and organizations, including the Shahid Hemmat Industries Group
(SHIG) and the Shahid Bakeri Industries Group (SBIG), which
were both listed under UN Security Council Resolution 1737 and
designated under E.O. 13382. The head of MODAFL has publicly
indicated Iran's willingness to continue to work on ballistic
missiles. Defense Minister Brigadier General Mostafa Mohammad
Najjar said that one of MODAFL's major projects is the
manufacturing of Shahab-3 missiles and that it will not be halted.
MODAFL representatives have acted as facilitators for Iranian
assistance to an E.O. 13382- designated entity and, over the past
two years, have brokered a number of transactions involving
materials and technologies with ballistic missile applications.

Bank Melli, its branches, and subsidiaries: Bank Melli is Iran's
largest bank. Bank Melli provides banking services to entities
involved in Iran's nuclear and ballistic missile programs, including
entities listed by the U.N. for their involvement in those programs.
This includes handling transactions in recent months for Bank
Sepah, Defense Industries Organization, and Shahid Hemmat
Industrial Group. Following the designation of Bank Sepah under
UNSCR 1747, Bank Melli took precautions not to identify Sepah in
transactions. Through its role as a financial conduit, Bank Melli
has facilitated numerous purchases of sensitive materials for Iran's
nuclear and missile programs. In doing so, Bank Melli has
provided a range of financial services on behalf of Iran's nuclear
and missile industries, including opening letters of credit and
maintaining accounts.

26/06/2020 a 19:21
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Bank Melli also provides banking services to the IRGC and the
Qods Force. Entities owned or controlled by the IRGC or the Qods
Force use Bank Melli for a variety of financial services. From 2002
to 2006, Bank Melli was used to send at least $100 million to the
Qods Force. When handling financial transactions on behalf of the
IRGC, Bank Melli has employed deceptive banking practices to
obscure its involvement from the international banking system.
For example, Bank Melli has requested that its name be removed
from financial transactions.

Bank Mellat, its branches, and subsidiaries: Bank Mellat provides
banking services in support of Iran's nuclear entities, namely the
Atomic Energy Organization of Iran (AEOI) and Novin Energy
Company. Both AEOI and Novin Energy have been designated by
the United States under E.O. 13382 and by the UN Security Council
under UNSCRs 1737 and 1747. Bank Mellat services and maintains
AEOQI accounts, mainly through AEOI's financial conduit, Novin
Energy. Bank Mellat has facilitated the movement of millions of
dollars for Iran's nuclear program since at least 2003. Transfers
from Bank Mellat to Iranian nuclear-related companies have
occurred as recently as this year.

IRGC-owned or -controlled companies: Treasury is designating the
companies listed below under E.O. 13382 on the basis of their
relationship to the IRGC. These entities are owned or controlled by
the IRGC and its leaders. The IRGC has significant political and
economic power in Iran, with ties to companies controlling billions
of dollars in business and construction and a growing presence in
Iran's financial and commercial sectors. Through its companies,
the IRGC is involved in a diverse array of activities, including
petroleum production and major construction projects across the
country. In 2006, Khatam al-Anbiya secured deals worth at least
$7 billion in the oil, gas, and transportation sectors, among others.

e Khatam al-Anbya Construction Headquarters
¢ Oriental Oil Kish

¢ Ghorb Nooh

e Sahel Consultant Engineering

e Ghorb-e Karbala

¢ Sepasad Engineering Co

e Omran Sahel

e Hara Company

e Gharargahe Sazandegi Ghaem

IRGC Individuals: Treasury is designating the individuals below
under E.O 13382 on the basis of their relationship to the IRGC.
One of the five is listed on the Annex of UNSCR 1737 and the other
four are listed on the Annex of UNSCR 1747 as key IRGC
individuals.

26/06/2020 a 19:21
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¢ General Hosein Salimi, Commander of the Air Force, IRGC

¢ Brigadier General Morteza Rezaie, Deputy Commander of the
IRGC

¢ Vice Admiral Ali Akhbar Ahmadian, Most recently former
Chief of the IRGC Joint Staff

¢ Brigadier Gen. Mohammad Hejazi, Most recently former
Commander of Bassij resistance force

¢ Brigadier General Qasem Soleimani, Commander of the Qods
Force

Other Individuals involved in Iran's ballistic missile programs:

E.O. 13382 derivative proliferation designation by Treasury of each
of the individuals listed below for their relationship to the
Aerospace Industries Organization, an entity previously designated
under E.O. 13382. Each individual is listed on the Annex of UNSCR
1737 for being involved in Iran's ballistic missile program.

e Ahmad Vahid Dastjerdi, Head of the Aerospace Industry
Organization (AIO)

e Reza-Gholi Esmaeli, Head of Trade & International Affairs
Dept., AIO

e Bahmanyar Morteza Bahmanyar, Head of Finance & Budget
Department, AIO

Support for Terrorism -- Executive Order 13224
Designations

E.O. 13224 is an authority aimed at freezing the assets of terrorists
and their supporters, and at isolating them from the U.S. financial
and commercial systems. Designations under the E.O. prohibit all
transactions between the designees and any U.S. person, and freeze
any assets the designees may have under U.S. jurisdiction.

IRGC-Qods Force (IRGC-QF): The Qods Force, a branch of the
Islamic Revolutionary Guard Corps (IRGC; aka Iranian
Revolutionary Guard Corps), provides material support to the
Taliban, Lebanese Hizballah, Hamas, Palestinian Islamic Jihad,

and the Popular Front for the Liberation of Palestine-General
Command (PFLP-GC).

The Qods Force is the Iranian regime's primary instrument for
providing lethal support to the Taliban. The Qods Force provides
weapons and financial support to the Taliban to support anti-U.S.
and anti-Coalition activity in Afghanistan. Since at least 2006, Iran
has arranged frequent shipments of small arms and associated
ammunition, rocket propelled grenades, mortar rounds, 107mm
rockets, plastic explosives, and probably man-portable defense
systems to the Taliban. This support contravenes Chapter VII UN
Security Council obligations. UN Security Council resolution 1267

26/06/2020 a 19:21

-129 -



- 130 -



Annex 10

OFAC, Final Rule amending the Iranian Transactions Regulations, 4 November 2008,
U.S. Federal Register Vol. 73, No. 218 of 10 November 2008

- 131 -



- 132 -



- 133 -



66542

Federal Register/Vol. 73, No. 218/Monday, November 10, 2008/Rules and Regulations

Flexibility Act (5 U.S.C. 601-612) does
not apply.
Paperwork Reduction Act

The collections of information related
to the ITR are contained in 31 CFR part
501 (the ‘“Reporting, Procedures and
Penalties Regulations”). Pursuant to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507), those collections of
information have been approved by the
Office of Management and Budget under
control number 1505-0164. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless the
collection of information displays a
valid control number.

List of Subjects in 31 CFR Part 560

Administrative practice and
procedure, Banks, Banking, Brokers,
Foreign Trade, Investments, Loans,
Securities, Iran.

m For the reasons set forth in the
preamble, the Office of Foreign Assets
Control amends 31 CFR part 560 as
follows:

PART 560—IRANIAN TRANSACTIONS
REGULATIONS

m 1. The authority citation of part 560
continues to read as follows:

Authority: 3 U.S.C. 301; 18 U.S.C. 2339B,
2332d; 22 U.S.C. 2349aa-9; 31 U.S.C. 321(b);
50 U.8.C. 1601-1651, 1701-1706; Pub. L.
101-410, 104 Stat. 890 (28 U.S.C. 2461 note);
Pub. L. 106-387, 114 Stat. 1549; Pub. L. 110—
96, 121 Stat. 1011; E.O. 12613, 52 FR 41940,
3 CFR, 1987 Comp., p. 256; E.O. 12957, 60
FR 14615, 3 CFR, 1995 Comp., p. 332; E.O.
12959, 60 R 24757, 3 CFR, 1995 Comp., p.
356; E.O. 13059, 62 FR 44531, 3 CFR, 1997
Comp., p. 217.

Subpart D—[Amended]

m 2. Revise § 560.405 to read as follows:

§560.405 Transactions incidental to a
licensed transaction authorized.

Any transaction ordinarily incident to
a licensed transaction and necessary to
give effect thereto is also authorized,
except:

(a) A transaction by an unlicensed
Iranian governmental entity or involving
a debit or credit to an Iranian account
not explicitly authorized within the
terms of the license;

(b) Provision of any transportation
services to or from Iran not explicitly
authorized in or pursuant to this part
other than loading, transporting, and
discharging licensed or exempt cargo
there;

(c) Distribution or leasing in Iran of
any containers or similar goods owned
or controlled by United States persons

after the performance of transportation
services to Iran;

(d) Financing of licensed sales for
exportation or reexportation of
agricultural commodities or products,
medicine or medical equipment to Iran
or the Government of Iran (see
§560.532); and

(e) Letter of credit services relating to
transactions authorized in § 560.534.
See §560,535(a).

Subpart E—[Amended)]

m 3. Revise § 560.516 to read as follows:

§560.516 Payment and United States
dollar clearing transactions involving Iran.

(a) United States depository
institutions are authorized to process
transfers of funds to or from Iran, or for
the direct or indirect benefit of persons
in Iran or the Government of Iran, if the
transfer is covered in full by any of the
following conditions and does not
involve debiting or crediting an Iranian
account:

(1) The transfer arises from an
underlying transaction that has been
authorized by a specific or general
license issued pursuant to this part;

(2) The transfer arises from an
underlying transaction that is not
prohibited by this part, such as a non-
commercial remittance to or from Iran
(e.g., a family remittance not related to
a family-owned enterprise); or

(3) The transfer arises from an
underlying transaction that is exempted
from regulation pursuant to § 203(b) of
the International Emergency Economic
Powers Act (50 U.S.C. 1702(b)), such as
an exportation to Iran or importation
from Iran of information and
informational materials, a travel-related
remittance, or payment for the shipment
of a donation of articles to relieve
human suffering.

(b) United States registered brokers or
dealers in securities are authorized to
process transfers of funds to or from
Iran, or for the direct or indirect benefit
of persons in Iran or the Government of
Iran, if the transfer is covered in full by
any of the conditions set forth in
paragraph (a) of this section and does
not involve the debiting or crediting of
an Iranian account.

(c) Before a United States depository
institution or a United States registered
broker or dealer in securities initiates a
payment on behalf of any customer, or
credits a transfer to the account on its
books of the ultimate beneficiary, the
United States depository institution or
United States registered broker or dealer
in securities must determine that the
underlying transaction is not prohibited
by this part.
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(d) Pursuant to the prohibitions
contained in § 560.208, a United States
depository institution or a United States
registered broker or dealer in securities
may not make transfers to or for the
benefit of a foreign-organized entity
owned or controlled by it if the
underlying transaction would be
prohibited if engaged in directly by the
U.S. depository institution or U.S.
registered broker or dealer in securities.

(e) This section does not authorize
transactions with respect to property
blocked pursuant to part 535.

m 4. Revise paragraph (b) of § 560.532 to
read as follows:

§560.532 Payment for and financing of
exports and reexports of commercial
commodities, medicine, and medical
devices.

* * * * *

(b) Specific licenses for alternate
payment terms. Specific licenses may be
issued on a case-by-case basis for
payment terms and trade financing not
authorized by the general license in
paragraph (a) of this section for sales
pursuant to § 560.530. See §501.801(b)
of this chapter for specific licensing
procedures.

* * * * *

Dated: November 4, 2008.
Adam J. Szubin,
Director, Office of Foreign Assets Control.
[FR Doc. E8-26642 Filed 11-6-08; 11:15 am]
BILLING CODE 4811-55-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG-2008-1090]
RIN 1625-AA09

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway (AIWW),
Elizabeth River, Southern Branch, VA,
Maintenance

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has approved a
temporary deviation from the
regulations governing the operation of
the Norfolk Southern #7 Railroad
Bridge, at ATWW mile 5.8, across the
Elizabeth River (Southern Branch) in
Chesapeake, VA, Under this temporary
deviation, the drawbridge may remain
in the closed position on specific dates
and times to facilitate structural repairs.
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To the Senate of the United States:

I am returning herewith without my approval S.J. Res. 7, a joint
resolution that purports to direct the President to remove United
States Armed Forces from hostilities in or affecting the Republic of
Yemen, with certain exceptions. This resolution is an unnecessary,
dangerous attempt to weaken my constitutional authorities, endan-
gering the lives of American citizens and brave service members,
both today and in the future.

This joint resolution is unnecessary because, apart from counter-
terrorism operations against al-Qa’ida in the Arabian Peninsula
and ISIS, the United States is not engaged in hostilities in or af-
fecting Yemen. For example, there are no United States military
personnel in Yemen commanding, participating in, or accom-
panying military forces of the Saudi-led coalition against the
Houthis in hostilities in or affecting Yemen.

Since 2015, the United States has provided limited support to
member countries of the Saudi-led coalition, including intelligence
sharing, logistics support, and, until recently, in-flight refueling of
non-United States aircraft. All of this support is consistent with ap-
plicable Arms Export Control Act authorities, statutory authorities
that permit the Department of Defense to provide logistics support
to foreign countries, and the President’s constitutional power as
Commander in Chief. None of this support has introduced United
States military personnel into hostilities.

We are providing this support for many reasons. First and fore-
most, it is our duty to protect the safety of the more than 80,000
Americans who reside in certain coalition countries that have been
subject to Houthi attacks from Yemen. Houthis, supported by Iran,
have used missiles, armed drones, and explosive boats to attack ci-
vilian and military targets in those coalition countries, including
areas frequented by American citizens, such as the airport in Ri-
yadh, Saudi Arabia. In addition, the conflict in Yemen represents
a “cheap” and inexpensive way for Iran to cause trouble for the
United States and for our ally, Saudi Arabia.

S.J. Res. 7 is also dangerous. The Congress should not seek to
prohibit certain tactical operations, such as in-flight refueling, or
require military engagements to adhere to arbitrary timelines.
Doing so would interfere with the President’s constitutional author-
ity as Commander in Chief of the Armed Forces, and could endan-
ger our service members by impairing their ability to efficiently
and effectively conduct military engagements and to withdraw in
an orderly manner at the appropriate time.

The joint resolution would also harm the foreign policy of the
United States. Its efforts to curtail certain forms of military sup-
port would harm our bilateral relationships, negatively affect our
ongoing efforts to prevent civilian casualties and prevent the
spread of terrorist organizations such as al-Qa’ida in the Arabian

(1)
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Peninsula and ISIS, and embolden Iran’s malign activities in
Yemen.

We cannot end the conflict in Yemen through political documents
like S.J. Res. 7. Peace in Yemen requires a negotiated settlement.
Unfortunately, inaction by the Senate has left vacant key diplo-
matic positions, impeding our ability to engage regional partners in
support of the United Nations-led peace process. To help end the
conflict, promote humanitarian and commercial access, prevent ci-
vilian casualties, enhance efforts to recover American hostages in
Yemen, and defeat terrorists that seek to harm the United States,
the Senate must act to confirm my nominees for many critical for-
eign policy positions.

I agree with the Congress about the need to address our engage-
ments in foreign wars. As I said in my State of the Union address
in February, great nations do not fight endless wars. My Adminis-
tration is currently accelerating negotiations to end our military
engagement in Afghanistan and drawing down troops in Syria,
where we recently succeeded in eliminating 100 percent of the ISIS
caliphate. Congressional engagement in those endeavors would be
far more productive than expending time and effort trying to enact
this unnecessary and dangerous resolution that interferes with our
foreign policy with respect to Yemen.

For these reasons, it is my duty to return S.J. Res. 7 to the Sen-
ate without my approval.

DoNALD J. TRUMP.
THE WHITE HOUSE, April 16, 2019.

O
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To the Senate of the United States:

I am returning herewith without my approval S.J. Res. 38, a
joint resolution that would prohibit the issuance of export licenses
for the proposed transfer of defense articles, defense services, and
technical data to support the manufacture of the Aurora Fuzing
System for the Paveway IV Precision Guided Bomb Program in re-
gard to the Kingdom of Saudi Arabia and the United Kingdom of
Great Britain and Northern Ireland. This resolution would weaken
America’s global competitiveness and damage the important rela-
tionships we share with our allies and partners.

In particular, S.J. Res. 38 would prohibit the issuance of export
licenses for the proposed transfer of defense articles, defense serv-
ices, and technical data for the manufacturing of the Aurora
Fuzing System for the Paveway IV Precision Guided Bomb Pro-
gram. The misguided licensing prohibition in the joint resolution
directly conflicts with the foreign policy and national security objec-
tives of the United States, which include strengthening defense al-
liances with friendly countries throughout the world, deepening
partnerships that preserve and extend our global influence, and en-
hancing our competitiveness in key markets. Apart from negatively
affecting our bilateral relationships with Saudi Arabia and the
United Kingdom, the joint resolution would hamper the ability of
the United States to sustain and shape critical security cooperation
activities. S.J. Res. 38 would also damage the credibility of the
United States as a reliable partner by signaling that we are willing
to abandon our partners and allies at the very moment when
threats to them are increasing.

The United States is providing the licenses that the joint resolu-
tion seeks to prohibit for many reasons. First and foremost, it is
our solemn duty to protect the safety of the more than 80,000
United States citizens who reside in Saudi Arabia and who are im-
periled by Houthi attacks from Yemen. The Houthis, supported by
Iran, have attacked civilian and military facilities using missiles,
armed drones, and explosive boats, including in areas frequented
by United States citizens, such as the airport in Riyadh, Saudi Ara-
bia. Second, the joint resolution would degrade Saudi Arabia’s mili-
tary preparedness and ability to protect its sovereignty, directly af-
fecting its ability to defend United States military personnel hosted
there. Third, Saudi Arabia is a bulwark against the malign activi-
ties of Iran and its proxies in the region, and the licenses the joint
resolution would prohibit enhance Saudi Arabia’s ability to deter
and defend against these threats.

In addition, S.J. Res. 38 would negatively affect our NATO Allies
and the transatlantic defense industry. It could, for example,
produce unintended consequences for defense procurement and
interoperability with and between our partners. It could also create
diplomatic and security opportunities for our adversaries to exploit.

(1)
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Finally, by restricting the ability of our partners to produce and
purchase precision-guided munitions, S.J. Res. 38 would likely pro-
long the conflict in Yemen and deepen the suffering it causes. By
undermining bilateral relationships of the United States and im-
peding our ability to support key partners at a critical time, the
Joint resolution would harm—not help—efforts to end the conflict
in Yemen. And without precision-guided munitions, more—not
fewer—civilians are likely to become casualties of the conflict.
While I share concerns that certain Members of Congress have ex-
pressed about civilian casualties of this conflict, the United States
has taken and will continue to take action to minimize such casual-
ties, including training and advising the Saudi-led Coalition forces
to improve their targeting processes.

The United States is very concerned about the conflict’s toll on
innocent civilians and is working to bring the conflict in Yemen to
an end. But we cannot end it through ill-conceived and time-con-
suming resolutions that fail to address its root causes. Rather than
expend time and resources on such resolutions, I encourage the
Congress to direct its efforts toward supporting our work to achieve
peace through a negotiated settlement to the conflict in Yemen.

For these reasons, it is my duty to return S.J. Res. 38 to the Sen-
ate without my approval.

Donald J. Trump.
Tue WHITE HOUSE, July 24, 2019.

O
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VETO—S.J. RES. 37 (PM 24) Message from the President of The United States,
24 July 2019
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To the Senate of the United States:

I am returning herewith without my approval S.J. Res. 37, a
joint resolution that would prohibit the issuance of export licenses
for certain defense articles, defense services, and technical data to
support the transfer of Paveway II kits to the United Arab Emir-
ates (UAE), the United Kingdom of Great Britain and Northern
Ireland, and the Republic of France. This resolution would weaken
America’s global competitiveness and damage the important rela-
tionships we share with our allies and partners.

In particular, S.J. Res. 37 would prohibit the issuance of export
licenses for Paveway II kits to the UAE, the United Kingdom, and
France. The misguided licensing prohibitions in the joint resolution
directly conflict with the foreign policy and national security objec-
tives of the United States, which include strengthening defense al-
liances with friendly countries throughout the world, deepening
partnerships that preserve and extend our global influence, and en-
hancing our competitiveness in key markets. Apart from negatively
affecting our bilateral relationships with the UAE, the United
Kingdom, and France, the joint resolution would hamper the ability
of the United States to sustain and shape critical security coopera-
tion activities with those partners. S.J. Res. 37 would also damage
the credibility of the United States as a reliable partner by sig-
naling that we are willing to abandon our partners and allies at
the very moment when threats to them are increasing.

The United States is providing the licenses that the joint resolu-
tion seeks to prohibit for many reasons. First and foremost, it is
our solemn duty to protect the safety of the more than 80,000
United States citizens who reside in Saudi Arabia and are imper-
iled by Houthis attacking from Yemen using missiles, armed
drones, and explosive boats. The UAE is an important part of the
Saudi-led Coalition that helps protect Americans from these Ira-
nian-supported Houthi attacks on civilian and military facilities,
including those located in areas frequented by United States citi-
zens like the airport in Riyadh, Saudi Arabia. Second, the joint res-
olution would degrade the UAE’s military preparedness and ability
to protect its sovereignty, directly affecting its ability to defend the
thousands of United States military personnel hosted there. Third,
the UAE is a bulwark against the malign activities of Iran and its
proxies in the region. It is also an active partner with the United
States in combatting terrorism in Yemen and elsewhere. The li-
censes the joint resolution would prohibit enhance our partner’s
ability to deter and defend against these threats.

In addition, S.J. Res. 37 would negatively affect our NATO Allies
and the transatlantic defense industry. It could, for example,
produce unintended consequences for defense procurement and
interoperability with and between our partners. It could also create
diplomatic and security opportunities for our adversaries to exploit.

(1)
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Finally, by restricting the ability of our partners to produce and
purchase precision-guided munitions, S.J. Res. 37 would likely pro-
long the conflict in Yemen and deepen the suffering it causes. By
undermining bilateral relationships of the United States and im-
peding our ability to support key partners at a critical time, the
Joint resolution would harm—not help—efforts to end the conflict
in Yemen. And without precision-guided munitions, more—not
fewer—civilians are likely to become casualties of the conflict.
While I share concerns that certain Members of Congress have ex-
pressed about civilian casualties of this conflict, the United States
has taken and will continue to take action to minimize such casual-
ties, including training and advising the Saudi-led Coalition forces
to improve their targeting processes.

The United States is very concerned about the conflict’s toll on
innocent civilians and is working to bring the conflict in Yemen to
an end. But we cannot end it through ill-conceived and time-con-
suming resolutions that fail to address its root causes. Rather than
expend time and resources on such resolutions, I encourage the
Congress to direct its efforts toward supporting our work to achieve
peace through a negotiated settlement to the conflict in Yemen.

For these reasons, it is my duty to return S.J. Res. 37 to the Sen-
ate without my approval.

DoNAaLD J. TRUMP.
THE WHITE HOUSE, July 24, 2019.

O
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VETO—S.J. RES. 36 (PM 23) Message from the President of The United States,
24 July 2019
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To the Senate of the United States:

I am returning herewith without my approval S.J. Res. 36, a
joint resolution that would prohibit the issuance of certain licenses
with respect to several proposed agreements or transfers to the
Kingdom of Saudi Arabia, the United Kingdom of Great Britain
and Northern Ireland, the Kingdom of Spain, and the Italian Re-
public. This resolution would weaken America’s global competitive-
ness and damage the important relationships we share with our al-
lies and partners.

In particular, S.J. Res. 36 would prohibit licensing for manufac-
turing in Saudi Arabia of Guidance Electronics Detector Assem-
blies, Computer Control Groups, Airfoil Groups, Aircraft Umbilical
Interconnect Systems, Fuses, and other components to support the
production of Paveway II, Enhanced Paveway II, and Paveway IV
munitions. The misguided licensing prohibitions in the joint resolu-
tion directly conflict with the foreign policy and national security
objectives of the United States, which include strengthening de-
fense alliances with friendly countries throughout the world, deep-
ening partnerships that preserve and extend our global influence,
and enhancing our competitiveness in key markets. Apart from
negatively affecting our bilateral relationships with Saudi Arabia,
the United Kingdom, Spain, and Italy, the joint resolution would
hamper the ability of the United States to sustain and shape crit-
ical security cooperation activities. S.J. Res. 36 would also damage
the credibility of the United States as a reliable partner by sig-
naling that we are willing to abandon our partners and allies at
the very moment when threats to them are increasing.

The United States is providing the licenses that the joint resolu-
tion seeks to prohibit for many reasons. First and foremost, it is
our solemn duty to protect the safety of the more than 80,000
United States citizens who reside in Saudi Arabia and who are im-
periled by Houthi attacks from Yemen. The Houthis, supported by
Iran, have attacked civilian and military facilities using missiles,
armed drones, and explosive boats, including in areas frequented
by United States citizens, such as the airport in Riyadh, Saudi Ara-
bia. Second, the joint resolution would degrade Saudi Arabia’s mili-
tary preparedness and ability to protect its sovereignty, directly af-
fecting its ability to defend United States military personnel hosted
there. Third, Saudi Arabia is a bulwark against the malign activi-
ties of Iran and its proxies in the region, and the licenses the joint
resolution would prohibit enhance Saudi Arabia’s ability to deter
and defend against these threats.

In addition, S.J. Res. 36 would negatively affect our NATO Allies
and the transatlantic defense industry. It could, for example,
produce unintended consequences for defense procurement and
interoperability with and between our partners. It could also create
diplomatic and security opportunities for our adversaries to exploit.

(1)
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Finally, by restricting the ability of our partners to produce and
purchase precision-guided munitions, S.J. Res. 36 would likely pro-
long the conflict in Yemen and deepen the suffering it causes. By
undermining bilateral relationships of the United States and im-
peding our ability to support key partners at a critical time, the
Joint resolution would harm—not help—efforts to end the conflict
in Yemen. And without precision-guided munitions, more—not
fewer—civilians are likely to become casualties of the conflict.
While I share concerns that certain Members of Congress have ex-
pressed about civilian casualties of this conflict, the United States
has taken and will continue to take action to minimize such casual-
ties, including training and advising Saudi-led Coalition forces to
improve their targeting processes.

The United States is very concerned about the conflict’s toll on
innocent civilians, and is working to bring the conflict in Yemen to
an end. But we cannot end it through ill-conceived and time-con-
suming resolutions that fail to address its root causes. Rather than
expend time and resources on such resolutions, I encourage the
Congress to direct its efforts toward supporting our work to achieve
peace through a negotiated settlement to the conflict in Yemen.

For these reasons, it is my duty to return S.J. Res. 36 to the Sen-
ate without my approval.

DoNAaLD J. TRUMP.
THE WHITE HOUSE, July 24, 2019.

O
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Claim of Charles Adrian Van Bokkelen v. The Government of Hayti, Brief of Argument
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Annex 16

Rafii v. The Islamic Republic of Iran and The Iran Ministry of Information and Security,
U.S. District Court for the District of Columbia, Findings of Facts and Conclusions of
Law, 2 December 2002, Case No. 01-850

Excerpts: p. 1 & pp. 18-32
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Case 1:01-cv-00850-CKK Document 21 Filed 12/02/02 Page 1 of 32

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

FRANCE MOKHATEB RAFII,

Plaintiff,

V.

THE ISLAMIC REPUBLIC OF IRAN Civil Action No. 01-850 (CKK)
and
THE IRAN MINISTRY OF FILED -
INFORMATION AND SECURITY DEC - 2 2017

Defendants. NANCY lrgy%wgg%m'(

ORDER

Pursuant to the accompanying Findings of Fact and Conclusions of Law, it is this 2_ day
of December, 2002,

ORDERED, that the Court finds in fuvor of the Plaintiff, France Mokhateb Rafii, and
against the Defendants, The Islamic Republic of Iran and The Iran Ministry of Information and
Security: it is further

ORDERED, that the Clerk of this Court forthwith enter judgment against The Islamic
Republic of Iran and The Iran Ministry of Information and Security in the following amount:

Compensatory Damages:

Solatium France Rafii $5.000.000.00; and it is further
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156 (Clawson). Dr. Clawson testified that based on what he has read and researched
“[t]here’s no doubt whatsoever” that MOIS and the Iranian government were responsible
for the assassination of Dr. Bakhtiar. Tr. at 150 (Clawson).

I1I. CONCLUSIONS OF LAW

The Foreign Sovereign Immunities Act, 28 U.S.C. §1602 er seq. (“FSIA™) provides that

federal courts lack subject matter jurisdiction to entertain claims against foreign states unless

those claims fall into one of the exceptions provided in the Act. Section 1605(a)(7) provides:

A foreign state shall not be immune from jurisdiction of the courts of the United States or
of the States in any case . . . in which money damages are sought against a foreign state
for personal injury or death that was caused by an act of . . . extrajudicial killing . . ., or
the provision of material support or resources . . . for such an act if such act or provision
of material support is engaged in by an official, employee, or agent of such foreign state
while acting within the scope of his or her office, employment, or agency . . . .

28 US.C. § 1605(a)(7). In addition, the foreign state defendant must be “designated as a state

sponsor of terrorism™ and either “the claimant [or] the victim [must be] a national of the United

States . . . when the act upon which the claim is based occurred.” /d. §§ 1605(a)(7)(A)-(B). A

note to Section 1605(a)(7), commonly referred to as the Flatow Amendment, see Flatow v.

Islamic Republic of Iran, 999 F. Supp. 1, 12 (D.D.C. 1998), provides a cause of action over

[a]n official, employee, or agent of a foreign state designated as a state sponsor of
terrorism . . . while acting within the scope of his or her office, employment, or agency
... for money damages which may include economic damages, solatium, pain and
suffering, and punitive damages if the acts were among those described in section
1605(a)(7).

28 U.S.C. § 1605 note; see also Flatow, 999 F. Supp. at 12-13 (examining the Flatow

Amendment and determining that it “should be considered to relate back to the enactment of 28

U.S.C. § 1605(a)(7) as if they had been enacted as one provision, and the two provisions should

15
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be construed together and in reference to one another™). The Flatow Amendment prohibits such
actions, however, “if an official, employee, or agent of the United States, while acting within the
scope of his or her office, employment, or agency would not be liable for such acts if carried out

within the United States.” 28 U.S.C. § 1605 note."”
Taking all of these statutory requirements into account, Plaintiff, in order to “establish

subject matter jurisdiction and state a claim pursuant to the FSIA,” must establish the following

elements:

(1) that personal injury or death resulted from an act of . . . extrajudicial killing; and

(2) the act was either perpetrated by a foreign state directly or by a non-state actor which
receives material support or resources from the foreign state defendant; and

(3) the act or provision of material support or resources is engaged in by an agent,
official, or employee of the foreign state while acting within the scope of his or her office,
agency, or employment: and

(4) that the foreign state be designated as a state sponsor of terrorism either at the time the
incident complained of occurred or was later so designated as a result of such act; and

(5) if the incident complained of occurred within the foreign state defendant’s territory,
plaintiff has offered the defendants a reasonable opportunity to arbitrate the matter: and
(6) either the plaintiff or the victim was a United States national at the time of the
incident; and

(7) similar conduct by United States agents, officials, or employees within the United
States would be actionable.

" Congress explicitly provided that this cause of action could be applied retroactively to events
occurring prior to its passage in 1996. See Antiterrorism and Effective Death Penalty Act of
1996, Pub. L. No. 104-132, § 221(c) (“The amendments made by this subtitle shall apply to any
cause of action arising before, on, or after the date of the enactment of this Act [Apr. 24,
1996].”): Flatow, 999 F. Supp. at 13 (*Although the application of statutes to pre-enactment
conduct is traditionally disfavored, where Congress has expressly prescribed the statute's proper
reach, there is no need to resort to judicial default rules.”) (citations and internal quotation marks
omitied). However, the FSIA permits actions to be brought pursuant to Section 1605(a)(7) only
when “commenced not later than 10 years after the date on which the cause of action arose.” 28
U.S.C. § 1605(f). But “[a]ll principles of equitable tolling, including the period during which the
foreign state was immune from suit . . . apply in calculating this limitation period.” /d. Since Dr.
Bakhtiar was killed on August 6, 1991, and Plaintiff filed her suit on April 18, 2001, the Court
finds this suit is not barred by the FSIA's statute of limitations.

16
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Elahi, 124 F. Supp. at 106-07. In making out her case, Plaintiff must establish her “claim or
right to relief by evidence satisfactory to the court.” 28 U.S.C. § 1608(e). Although the
“satisfactory” standard has been subject to various interpretations, see Ungar v. Islamic Republic
of Iran, 211 F. Supp. 2d 91, 98 (D.D.C. 2002) (discussing the various standards applied in
Section 1605(a)(7) cases), the Court accepts the Ungar determination “that the correct standard
.. . is the standard for granting judgment as a matter of law under [Federal Rule of Civil
Procedure] 50(a) — a legally sufficient evidentiary basis for a reasonable jury to find for plaintiff.”
Id.

1. Extrajudicial Killing

Dr. Bakhtiar’s murder was an extrajudicial killing. The FSIA states that the term
“extrajudicial killing” shall “have the meaning given [that term] in section 3 of the Torture
Victim Protection Act of 1991.” 28 U.S.C. 1605(e)(1). That Act defines extrajudicial killing as
“a deliberated killing not authorized by a previous judgment pronounced by a regularly
constituted court affording all the judicial guarantees which are recognized as indispensable by
civilized peoples. Such term, however, does not include any such killing that, under international
law, is lawfully carried out under the authority of a foreign nation.” 28 U.S.C. § 1350 note.

Dr. Bakhtiar’s murder was a deliberate act. The evidence clearly shows that his death
was meticulously planned and this plan was intentionally executed. Second, Dr. Bakhtiar's
murder was not authorized by “the judicial process contemplated by the statute.” Elahi, 124 F.
Supp. 2d at 107. Lastly, it is clear that “[a] state violates international law if, as a matter of state
policy, it practices, encourages, or condones . . . the murder or causing the disappearance of

individuals.” Restatement (Third) of Foreign Relations Law of the United States § 702(c)

17
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(2002); see also Elahi, 124 F. Supp. 2d at 107 (listing cases finding “assassination is ‘clearly
contrary to the precepts of humanity as recognized in both national and international law’™).
Therefore, Dr. Bakhtiar’s killing cannot be said to have been “lawfully carried out under the
authority of a foreign nation.”

2. Foreign State Actor

The uncontroverted evidence in this case satisfies the Court that the assassination of Dr.
Bakhtiar was done in furtherance of the policies of the Islamic Republic of Iran. initiated—at the
very least— by a high-level Iranian official, facilitated by various organs of the Iranian
government, and perpetrated by Iranian agents. The Court is also satisfied that Defendant MOIS
was engaged in the assassination plot and its execution.'" As the Elahi court noted in its decision
regarding the assassination of Flag of Freedom leader Dr. Elahi, judges have found Iran liable in
cases “where its involvement . . . in terrorist acts was much less direct and involved only the
provision of support and resources to terrorist groups.” Elahi, 124 F. Supp. 2d at 108. In both
this case and that of Elahi, the victims were specifically targeted for death by officials and agents
of the Iranian government because of their views and the threat they were perceived to pose to
the Iranian regime."

2 R State Sponsor of Terrorism

The FSIA requires that for a court to have jurisdiction to hear a case under Section

"! The FSIA defines “foreign state™ as including “a political subdivision of a foreign state or an
agency or instrumentality of a foreign state.” 28 U.S.C. §§ 1602(a), (b). Therefore, MOIS is also
liable under the FSIA. See Elahi, 124 F. Supp. 2d at 108 n.11.

** The Court’s finding on this element of the FSIA analysis also satisfies the third prong of the
analysis, as it is clear the perpetrators were acting within the “scope of [their] office, agency or
employment™ with Iran.
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1605(a)(7) the foreign state must have been “designgted as a state sponsor of terrorism under
section 6(j) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)) or section 620A
of the Foreign Assistance Act of 1961 (22 U.S.C. 2371) at the time the act occurred . . . .” 28
U.S.C. § 1505(a)(7)(A). Both provisions require the Secretary of State to publish a list of
countries that support terrorism. See 50 App. U.S.C. 2405(j); 22 U.S.C. 2371(a)-(b). The Court
determines that Iran was designated as a state sponsor of terrorism in 1991, the year Dr. Bakhtiar
was killed, as defined by the FSIA. See Exhibit 3 at 30 (United States Department of State,
Patterns of Global Terrorism: 1991 (1992)): Exhibit 4 at 22 (United States Department of State,
Patterns of Global Terrorism: 1992 (1993)).

4. United States National

The FSIA requires either the claimant or the victim to be “a national of the United States
(as that term is defined in section 101(a)(22) of the Immigration and Nationality Act) when the
act upon which the claim is based occurred.” 28 U.S.C. § 1605(a)(7)(B)(ii). “The term 'national
of the United States™ includes “citizen of the United States.” 8 U.S.C. § 1101(a)(22). Plaintiff
has established that she was a United States national at the time of her father's death. Exhibit 54
(France Mokhateb Rafii Certificate of Naturalization, Feb. 21, 1999): Tr. at 209 (France Rafii).

Therefore, Plaintiff was eligible to bring this claim under the FSIA."”

¥ As the murder of Dr. Bakhtiar took place in France and not Iran, the fifth element of the FSIA
analysis is not applicable to the present case. See 28 U.S.C. § 1605(a)(7)(B)(i). As for the
seventh element of the analysis, that similar conduct by United States agents, officials or
employees within the United States would be actionable, “[t]here can be no serious dispute that if
officials or agents of the United States, while acting in their official capacities, arranged for and
directed the assassination of a critic of the United States government, they would not be immune
from civil suits . . .. Elahi, 124 F. Supp. 2d at 108 n.14 (citing U.S. Const. amend. V; Bivens v.
Six Unknown Named Agents of Fed. Bureau of Narcotics, 403 U.S. 388 (1971)).
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IV. DAMAGES

The FSIA, under the Flatow amendment, explicitly provides damages for successful
plaintiffs in suits brought under Section 1605(a)(7). 28 U.S.C. § 1605 note. Specifically, the
Flatow amendment provides for “money damages which may include economic damages,
solatium, pain, and suffering, and punitive damages if the acts were among those described in
section 1605(a)(7). /d.
A. Count I: Loss of Solatium

1. Legal Standard for Awarding Solatium Damages

Solatium is defined as “Compensation; esp., damages allowed for hurt feelings or grief,
as distinguished from damages for physical injury.” Blacks Law Dictionary 1397 (7" ed. 1999).
“Thus mental anguish, bereavement and grief resulting from the fact of decedent’s death
constitutes the preponderant element of a claim for solatium.” Flatow, 999 F. Supp at 30; see
also id. at 29-30 (discussing the solatium remedy in general). The Court finds Judge Lamberth’s
description of the solatium analysis particularly insightful and helpful.

Spouses and relatives in direct lineal relationships are presumed to suffer damages for

mental anguish. . . . Proof relies predominantly on the testimony of claimants, their close

friends, and treating medical professionals, as appropriate. Obvious distress during

testimony, or the claimant's inability to testify due to intense anguish is usually

considered in fixing the amount for solatium. Testimony which describes a general

feeling of permanent loss or change caused by decedent's absence has been considered a

factor to be taken into account in awarding damages for solatium. Medical treatment for

depression and related affective disorders is another strong indicator of mental anguish.

The body may also react to the stress of anguish with pain or illness, particularly stomach

and chest pain, and documentation of such disorders are germane to the calculation of
solatium.

Courts have also recognized that in the long term, the sudden death of a loved one may
manifest itself as “a deep inner feeling of pain and anguish often borne in silence.”
Individuals can react very differently even under similar circumstances; while some sink
into clinical depression and bitterness, others attempt to salvage something constructive
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from their personal tragedy. Such constructive behavior should not be considered as
mitigating solatium, but rather as an equally compensable reaction, one in which courage
to face their own mental anguish prevails in order to survive, and in some circumstances,
to benefit another.

A separate loss which is encompassed within solatium is the loss of decedent's society
and comfort. . . . Many jurisdictions have now expanded recovery for loss of comfort and
society to include all benefits which the claimant would have received had decedent
lived. “Society™ has evolved to include “a broad range of mutual benefits which ‘each
family member” receives from the other's continued existence, including love, affection,
care, attention, companionship, comfort and protection.”

The calculations for mental anguish and loss of society share some common
considerations. First, the calculation should be based upon the anticipated duration of the
injury. Claims for mental anguish belong to the claimants and should reflect anticipated
persistence of mental anguish in excess of that which would have been experienced
following decedent's natural death. When death results from terrorism, the fact of death
and the cause of death can become inextricably intertwined, thus interfering with the
prospects for anguish to diminish over time.

The nature of the relationship between the claimant and the decedent is another critical
factor in the solatium analysis. If the relationship is strong and close, the likelihood that
the claimant will suffer mental anguish and loss of society is substantially increased,
particularly for intangibles such as companionship, love, affection, protection, and
guidance. Numerous factors enter into this analysis, including: strong emotional ties
between the claimant and the decedent; decedent's position in the family birth order
relative to the claimant; the relative maturity or immaturity of the claimants; whether
decedent habitually provided advice and solace to claimants; whether the claimant shared
interests and pursuits with decedent; as well as decedent's achievements and plans for the
future which would have affected claimants.

Finally. unlike lost wages, which can be calculated with a fair degree of mathematical
certainty, solatium cannot be defined through models and variables. Courts have therefore
refused to even attempt to factor in the present value of future mental anguish and loss of
society. While economic losses can be reduced to present value with simple equations to
establish the amount of an annuity established today which would have matched the
decedent’s ostensible income stream, the scope and uncertainty of human emotion renders
such a calculation wholly inappropriate. This is the paradox of solatium; although no
amount of money can alleviate the emotional impact of a child's or sibling's death, dollars
are the only means available to do so.

Id. at 30-32 (citations omitted).
2. Court’s Award of Solatium Damages

The testimony in this case has established that France Rafii had a close relationship with
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her father. She and her father did not allow obstacles to keep them apart from each other.
Growing up in Iran, she lived with her father even after her parents’ divorce. After Dr. Bakhtiar
was forced into hiding with the overthrow of the Shah, Ms. Rafii would risk her life to visit her
father. Later, when she was settled in the United States and her father in France, she spent two
months of the year with him in France and spoke with him once a week by telephone.

It is clear that despite the passage of over eleven years, Ms. Rafii still grieves for her
father. Ms. Rafii, her son and her husband, all testified that she is a changed person since the
death of her father. She testified she cries for her father every day. Although the details of the
brutal manner in which Dr. Bakhtiar was killed and the “mutilation” performed on his body were
carefully avoided by counsel, it is clear that this aspect of his death has added to the grief and
horror of the Plaintiff. Furthermore, the fact that her father’s death was a political assassination
by the Islamic Republic of Iran means that the circumstances of his death are often carried in the
press and difficult to avoid. Moreover, as Judge Lamberth noted in Flatow,

[e]ven where the death results from the most extreme forms of negligence, the primary

visceral reaction is to the tragedy. This is not the case with deaths resulting from terrorist

attacks, in which the tragedy itself is amplified by the malice which inspired the event.

The malice associated with terrorist attacks transcends even that of premeditated murder.

The intended audience of a terrorist attack is not limited to the families of those killed

and wounded . . . . The terrorist's intent is to strike fear not only for one's own safety, but

also for that of friends and family, and to manipulate that fear in order to achieve political
objectives. Thus the character of the wrongful act itself increases the magnitude of the
injury. It thus demands a corresponding increase in compensation for increased injury.
Id. at 30. The Court finds that this observation, made in the terrorism context, is equally relevant
and applicable to the political assassination perpetrated in this case.

In fashioning Plaintiff’s award, the Court is faced with the “paradox of solatium,” and

looks for guidance to the solatium awards of other courts in similar cases. In Flatow, the court
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awarded each parent $5,000,000, and each sister and brother $2,500,000, in solatium for the
death of Alisa Flatow which occurred in a terrorist attack. /d. at 32. In Elahi, the case with facts
closest to the present matter, the court awarded $5,000,000 to each brother of the assassinated
Flag of Freedom leader Dr. Elahi. Elahi 124 F. Supp. 2d at 112. In Eisenfeld, the court awarded
$5,000,000 each to the parents, and $2,500,000 to each sister of the two terrorist attack victims.
Eisenfeld, 172 F. Supp. 2d at 9.

After considering the uncontroverted evidence of Defendants” actions and Plaintiff’s
subsequent grief, the Court awards Plaintiff France Rafii $5 million in solatium.
B. Count II: Punitive Damages

j B Legal Standard for Awarding Punitive Damages

As noted above, punitive damage awards are available in actions brought pursuant to the
Flatow Amendment. 28 U.S.C. § 1605(a)(7); 28 U.S.C. § 1605 note. Although punitive
damages are available against a foreign state’s agency or instrumentality, punitive damages are
not available against a foreign state directly. 28 U.S.C. § 1606;" see also Plaintiff’s Pretrial
Proposed Findings of Fact and Conclusions of Law (“PI. Prop.”) at 40. Plaintiff argues that
Section 1606 “does not mean that punitive damages may not be awarded vicariously against a
state sponsor of terrorism based upon the theory of respondeat superior. Pl. Prop. at 40.

Plaintiff’s argument mirrors the reasoning of Judge Lamberth in Flatow:

" Section 1606 provides: “As to any claim for relief with respect to which a foreign state is not
entitled to immunity under section 1605 or 1607 of this chapter, the foreign state shall be liable
in the same manner and to the same extent as a private individual under like circumstances; but a
foreign state except for an agency or instrumentality thereof shall not be liable for punitive
damages ...."” 28 U.S.C. § 1606.
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recently amended version of Section 1606 holds plainly that “a foreign state . . . shall not be
liable for punitive damages.” 28 U.S.C. § 1606. Given the clear language of the amended
provision, and the intent of Congress evident in the language the amendment repealed in 2000,
this Court determines that it lacks the authority to award punitive damages directly or indirectly
against the Islamic Republic of Iran. The Court also notes that Judge Lamberth has recently
reached the same conclusion. See Weinstein v. Islamic Republic of Iran, 184 F. Supp. 2d 13, 28
n.1 (2002) (“The plaintiffs also seek punitive damages against the Islamic Republic of Iran itself.
As the Court noted in Elahi, however, punitive damages may not be awarded against the Islamic
Republic of Iran because ‘Congress recently repealed legislation that would have permitted
punitive damages against a foreign state in cases, such as this one, brought under 28 U.S.C. §
1605(a)(7)." . . . The Court’s decision in Eisenfeld predated this statutory change. Thus, while
the Court did award such damages in Eisenfeld, it cannot do so in the instant case.”); see also
Elahi, 124 F. Supp. 2d at 114 n.17; Surette v. Islamic Republic of Iran, 2002 U.S. Dist. LEXIS
21188, *17 n.6 (D.D.C. Nov. 1, 2002); Stethem v. Islamic Republic of Iran, 201 F. Supp. 2d 78,
92 (D.D.C. 2002) (“Punitive damages may not be assessed against the Islamic Republic of Iran . .
.."): Wagner, 172 F. Supp. 2d at 134 n.9 (D.D.C. 2001) (“Punitive damages may not be assessed
against the Islamic Republic of Iran . . . .™); Polhill v. Islamic Republic of Iran, 2001 U.S. Dist.
LEXIS 15322, *17 n.5 (D.D.C. Aug. 23, 2001) (stating “the FSIA exempts a foreign state from
liability for punitive damages™); but see Mousa v. Islamic Republic of Iran, 2001 U.S. Dist.
LEXIS 24316, *35 (D.D.C. Sept. 19, 2001) (awarding plaintiff punitive damages against both
Iran and MOIS).

“Punitive damages are damages . . . awarded against a person to punish him for his
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outrageous conduct and to deter him and others like him from similar conduct in the future. . . .
Punitive damages may be awarded for conduct that is outrageous, because of the defendant's evil
motive or his reckless indifference to the rights of others. In assessing punitive damages, the trier
of fact can properly consider the character of the defendant's act, the nature and extent of the
harm to the plaintiff that the defendant caused or intended to cause and the wealth of the
defendant.” Restatement (Second) of Torts § 908 (1979). By making the victim “more than
whole,” punitive damages strive to spare others “a similar injury.” Anderson, 90 F. Supp. 2d at
114. In Alejandre v. Cuba, 996 F. Supp. 1239 (S.D. Fla. 1997), the court described the particular
suitability of punitive damages in FSIA cases or under the Alien Tort Claims Act. Quoting
Filartiga v. Pena-Irala, 577 F. Supp. 860 (E.D.N.Y. 1984), the court noted:
[P]unitive damages are designed not merely to teach a defendant not to repeat his conduct
but to deter others from following his example. To accomplish that purpose the court
must make clear the depth of international revulsion against torture and measure the
award in accordance with the enormity of the offense.
Alejandre, 996 F. Supp. at 1251. Punitive damages have been awarded often in cases brought
under the FSIA. A multiple of the amount of defendant’s terrorism expenditures was used to
assess punitive damages in the Anderson case against the MOIS, awarding “thrice the MOIS’
maximum annual budget for terrorist activities, or $300 million.” Anderson. 99 F. Supp. 2d at
114. The Elahi court also awarded $300 million in punitive damages against the MOIS. Elahi,
124 F. Supp 2d at 114; see also Sutherland, 151 F. Supp 2d at 53 (awarding $300 million in

punitive damages against MOIS); Wagner, 172 F. Supp 2d at 138 (awarding $300 million in

punitive damages against MOIS).
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2s The Court’s Award of Punitive Damages

Dr. Clawson testified that Iran spends between $50 million and $200 million a year just
on its efforts to assassinate dissidents outside of Iran. Tr. at 165 (Clawson). He also testified
that Iran’s oil and natural gas reserves are conservatively valued at more than a trillion dollars.
Id. at 164. Evidence was also presented that recent punitive damage awards in FSIA actions have
attracted Iran’s attention. /d. at 151. According to Dr. Clawson, these awards have been
“frequently cited as evidence[] of the strong pressure that the United States was placing on Iran
as a result of Iran’s support for the international terrorism. And this has encouraged a vigorous
debate inside Iran about what would be the appropriate Iranian policy towards the United States”
and “whether Iran should support terrorism.” /d. at 151, 153-54. Dr. Clawson believes that a
punitive damage award “would serve the purposes for which the law has been enacted.” Jd. at
165.

Iran’s systematic campaign to assassinate Iranian dissidents no matter where they are
located “violates fundamental precepts of international law that are binding on all members of
the world community.” Elahi, 124 F. Supp. 2d at 114. It is clear that the goal and effect of the
Iranian government’s policy of assassination has been to quiet opposition.

[The assassinations have] made many dissidents very fearful. It’s discouraged people

from becoming involved in dissident organizations. And it’s also made people in

dissident organizations suspicious of others in those groups wondering whether they

might be agents of the Iranian government. . . . It inhibits those who would write for these

organizations, and it very much inhibits people who would speak at their public activities.
Tr. at 149 (Clawson). Other courts have found Iranian efforts to stifle dissent and open

expression appropriate grounds for the imposition of punitive damages. See Anderson, 90 F.

Supp. 2d at 114 (“Yet another reason to award punitive damages in this particular case is to
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vindicate the interest of society-at-large in the collection and dissemination of complete and
accurate information about world conflicts.”). Furthermore, in this case, the MOIS assassinated
an individual whom the Court finds was an inspiration to those in the Iranian dissident
community as well as to advocates of human rights around the world. Dr. Clawson testified that
“Dr. Bakhtiar was by far the best known person in Iran of all those dissidents who have been
killed, and he was also the person who was best known and most respected in the European
country where he was killed.” Tr. at 149-50 (Clawson). Dr. Ladan Boroumand testified as to the

significance of Dr. Bakhtiar’s life and death:

Dr. Bakhtiar was a person who was involved with the fight for democracy in his country
from right after the Second World War, and it is for me very important to talk about
because his killing had a tremendous political meaning. The man was literally tied to a ,
prodemocracy movement in Iran that started in the middle of 19th Century, and he never
failed his ideals. He was . .. a very humble person. He never boasted. I'm discovering a
lot of information about this person that I never heard while he was alive. And I think
when a regime like the Islamic Republic kills people like this, not only when they kill any
of the dissidents, they want to show the dissidents and the other Iranian who may dare
oppose them that they are nonentities. When they come to the West they kill us and they
go away with impunity. They signify to us that we are nonentities. And that is why it's so
important, justice become such an important matter, not for the sake of justice, but also
for the sake of democracy.

Bakhtiar was a person who ideologically was faithful to human being. He really believed
in the dignity of human being and, you know, all his life was dedicated to that. . . . And he
really believed in the parliamentary regime and the rights of, you know, every citizen to
participate in the making of its destiny. . . .

[t is not only to scare us out, it is also -- the regime wants to tell the Iranian people that
you see this man was a pro western man. He loved western democracy. He loved
western values. By the way, these are universal value and are not western values. We
can kill him. Under the nose of the French police nothing happens, nothing happens to
our relations. These regimes, western regimes that you love so much, are not
democracies, these are just money-oriented people. They want contracts. We give them
contracts and we get you guys. So keep quiet and content yourself with our tyranny.

Tr. at 64-65, 67-68 (Boroumand).

The Court concludes that an award of punitive damages in the amount of $300 million
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against the MOIS in punitive damages is both appropriate and necessary due to the
outrageousness of its evil conduct both in this case and in the assassination of Iranian dissidents
in general.
V. CONCLUSION

Based on the foregoing reasons, the Court finds that Plaintiff has met her burden of
producing evidence to the satisfaction of this Court that Defendants were responsible for the
extrajudicial death of her father, Dr. Chapour Bakhtiar, and therefore liable under the Flatow
Amendment to the Foreign Sovereign Immunities Act. Defendants shall be jointly liable for the
Court’s award of $5 million in solatium to Plaintiff. Defendant Iran Ministry of Information and
Security shall be liable for $300 million to Plaintiff in punitive damages.

The Clerk of the Court shall enter judgment accordingly. An Order accompanies these

Findings of Fact and Conclusions of Law.

Entered on: ;-ZJL 2/ 200 Q_ % ng_ Y@

COLLEEN KOLLAR- ’KOTELLY
United States District Judge
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2. Substantive laws relied on by plaintiffs against Iraq and Saddam Hussein
Plaintiffs bring their claims against Iraq and Saddam Hussein based on two statutes,
the Antiterrorism Act of 1991 (18 U.S.C. § 2333) and the Foreign Sovereign Immunities
Act (28 U.S.C. § 1605(a) (7).

a) Antiterrorism Act, 18 U.S.C. § 2333

As discussed supra, 18 U.S.C. § 2333 creates a cause of action for the "estate, survivors,
or heirs" of any U.S. national killed by an act of international terrorism. However, 18
U.S.C. § 2337 appears to expressly foreclose an action against Iraq and its leader. This
provision of the ATA states: "No action shall be maintained under section 2333 of this
title against ... a foreign state, an agency of a foreign state, or an officer or employee of
a foreign state or an agency thereof acting within his or her official capacity or under
color of legal authority." Id. § 2337 (emphasis added). Plaintiffs contend that this
provision does not apply here because 28 U.S.C. § 1605(a) (7) has stripped Iraq and
Saddam Hussein of the protection of § 2337. See Pl Proposed Findings of Fact and
Conclusions of Law 1169, at 31. I disagree.

Plaintiffs misses the point. The issue is not whether 2337 bars suit against Iraq and
Saddam Hussein under FSIA § 1605(a) (7)it certainly does notbut whether plaintiffs
have a cause of action under § 2333, which permits treble damages for civil violations of
the ATA. Section 2337 could not be clearer it prevents suits under § 2333 against
foreign states and officers wherein a plaintiff who prevails would be entitled to treble
damages. See Cronin, 238 F. Supp. 2d at 231 n. 2 ("The problem with invoking [18
U.S.C. § 2333(a) against a foreign state] is 18 U.S.C. § 2337 explicitly provides that *no
action shall be maintained under section 2333 of this title against ... a foreign state, an
agency of a foreign state, or an officer or employee of a foreign state or an agency
thereof acting within his or her official capacity or under color of legal authority.™).
Thus, plaintiffs cannot rely on § 2333 against Iraq or Saddam Hussein.

b) FSIA, 28 U.S.C. § 1605(a) (7)

Section § 1605 of FSIA performs two functions: First, § 1605(a) (7) withdraws sovereign
immunity and grants federal courts in personam jurisdiction over a foreign state in
certain enumerated circumstances. See Cronin v. Islamic Republic of Iran, 238 F.
Supp. 2d 222, 230 (D.D.C.2002). Second, a law commonly referred to as the "Flatow
Amendment" provides a cause of action to victims of state-sponsored terrorism. See
Cronin, 238 F. Supp. 2d at 230. To create a cause of action for victims of state-
sponsored terrorist acts, Congress passed an amendment to section 1605(a) (77) entitled
"Civil Liability for Acts of State Sponsored Terrorism." Pub.L. No. 104-208, § 589, 110
Stat. 3009 (1996) (codified at 28 U.S.C. § 1605(a) (7) note). This provision, commonly
referred to as the "Flatow Amendment,’ ... provides that *[a]n official, employee, or
agent of a foreign state designated as a state sponsor of terrorism ... while acting within
the scope of his or her office, employment, or agency shall be liable to a United States
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national ... for personal injury or death caused by acts of that official, employee, or
agent for which the court of the United States may maintain jurisdiction under section

1605(a) (7)L.]

See Cronin, 238 F. Supp. 2d at 230. A cause of action under the Flatow Amendment
requires proof of the following elements: 1) that personal injury or death resulted from
an act of torture, extrajudicial killing, aircraft sabotage, or hostage taking; 2) the act was
either perpetrated by the foreign state directly or by a nonstate actor which receives
material support or resources from the foreign state defendant; 3) the act or the
provision of material support or resources is engaged in by an agent, official or
employee of the foreign state while acting within the scope of his or her office, agency or
employment; 4) the foreign state must be designated as a state sponsor of terrorism
either at the time the incident complained of occurred or was later so designated as a
result of such act; and 5) either the plaintiff or the victim was a United States national at
the time of the incident. See 28 U.S.C. § 1605 note. In addition to these five elements,
Congress placed an important limitation on this cause of action: "No action shall be
maintained under this action if an official, employee, or agent of the United States,
while acting within the scope of his or her office, employment, or agency would not be
liable for such acts if carried out within the United States." Id. Presumably, plaintiffs
must also show a proximate cause between the support and resources provided, and
that the defendant knew and intended to further the criminal acts. See Boim v. Quranic
Literacy Institute, 291 F.3d 1000, 1011-12, 1015, 1023 (7th Cir.2002)

Before turning to the plaintiffs' proof on each of these elements, it is necessary to point
out that there is a threshold question of whether the Flatow Amendment permits a
cause of action against a foreign state such as Iraq. The Flatow Amendment provides a
cause of action against a foreign state's officials, employees and agents, but does not
expressly provide a cause of action against the foreign state itself. See Cronin, 238 F.
Supp. 2d at 230; Price v. Socialist People's Libyan Arab Jamahiriya, 294 F.3d 82, 87
(D.C.Cir. 2002). The majority view permits a cause of action against a foreign state,
despite the lack of clarity in the statute. However, most if not all of these decisions have
been in the context of default judgments which lack "the benefit of the adversarial
process to put any pressure on these interpretations." See Roeder v. Islamic Republic of
Iran, 195 F. Supp. 2d 140, 171-73 (D.D.C.2002) (holding that there was no cause of
action against Iran under 1605(a) (7));cf. Price, 294 F.3d at 87 (deferring decision
because there was no briefing or argument). Further, it was enacted as a rider, with
little legislative history, to an appropriations bill. See Roeder, 195 F. Supp. 2d at 173-74.
However, enactments subsequent to the Flatow Amendment, in particular the Victims
of Trafficking and Violence Protection Act of 2000, imply that it does reach foreign
states. See, e.g., Cronin, 238 F. Supp. 2d at 231; see also Roeder, 195 F. Supp. 2d at 172.
While not free from doubt, the better view in my opinion is that the Flatow Amendment
likely provides a cause of action against a foreign state.
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Several of these elements of a cause of action under the Flatow Amendment require
little discussion. There can be no doubt that Mr. Soulas’' and Mr. Smith's deaths
resulted from aircraft sabotage, and, seemingly, hostage taking and extrajudicial killing
as well (first element); that both victims were U.S. nationals at the time of the incident
(fifth element), see Tr. 186; and that since 1990 the United States has designated Iraq as
a statesponsor of terrorism (fourth element). See E.O. 12722, 55 F.R. No. 150, 31803
(Aug. 3, 1990). Plaintiffs cite Bivens v. Six Unknown Named Agents of the Federal
Bureau of Narcotics, , 91 S. Ct. 1999, 29 L. Ed. 2d 619 (1971)), for the proposition that a
U.S. agent, official, or employee would be liable if he or she perpetrated similar conduct.
The fact that Bivens permits a cause of action against a federal agent, however, is only
part of the equation. The Supreme Court has held that a claim against a U.S. president
for the conduct identical to that alleged against Saddam Hussein would be barred
because of the president's absolute immunity from damages for conduct associated with
the exercise of his official duties. See Nixon v. Fitzgerald, , 749, 102 S. Ct. 2690, 73 L.
Ed. 2d 349 (1982); ef. Price, 294 F.3d at 88-89 ("Executive branch officials feared that
the proposed amendment to FSIA might cause other nations to respond in kind, thus
potentially subjecting the American government to suits in foreign countries for actions
taken in the United States."). Thus, because the Flatow Amendment expressly bars an
action "if an official, employee, or agent of the United States, while acting within the
scope of his or her office, employment, or agency would not be liable for such acts if
carried out within the United States," the plaintiffs cannot satisfy this element as against
Saddam Hussein and so the claim against him must be dismissed.

The other two elements1) that the act was either perpetrated by the foreign state directly
or by a non-state actor which receives material support or resources from the foreign
state defendant and 2) the act or the provision of material support or resources is
engaged in by an agent, official or employee of the foreign state while acting within the
scope of his or her office, agency or employmentrequire closer consideration. Plaintiffs'
theory is that Iraqi agents provided material support to bin Laden and al Qaeda in the
form of training, providing safehouses, and document forgery.

(1) The Proof
The analysis of these two troubling elements and their resolution will dictate the
validity of the cause of action under the Flatow Amendment.

Two expert witnesses testified at the inquest on the issue of Iraq's complicity with al
Qaeda: Robert James Woolsey, Jr., the Director of Central Intelligence from February
1993 to January 1995; and Dr. Laurie Mylroie, an expert on Iraq and its involvement in
terrorism generally and the bombing of the World Trade Center in 1993 in particular.
Dr. Mylroie described Iraq's covert involvement in acts of terrorism against the United
States in the past, including the bombing of the World Trade Center in 1993. Dr.
Mylroie testified to at least four events that served as the basis for her conclusion that
Iraq played a role in the September 11 tragedy: First, she claimed that Iraq provided and
continues to provide support to two of the main perpetrators of the bombing of the
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World Trade Center in 1993. Specifically, Abdul Rahman Yasin returned to Baghdad
after the bombing and Iraq has provided him safe haven ever since. See Tr. 175-76. Also,
Ramsey Yusef arrived in the United States on an Iraqi passport in his own name but left
on false documentationa passport of a Pakistani who was living in Kuwait and whom
the Kuwaiti government kept a file on at the time that Iraq invaded Kuwait. See Tr. 174.
Second, she noted bin Laden's fatwah against the United States, which was motivated
by the presence of U.S. forces in Saudi Arabia to fight the Gulf War against Iraq. See Tr.
177. Third, she noted that threats by bin Laden in late 1997 and early 1998 which led up
to the bombing of the U.S. embassies (on August 7, 1998) were "in lockstep” with
Hussein's threats about ousting the U.N. weapons inspectors, which he eventually did
on August 5, 1998. See Tr. 178-79. Dr. Mylroie concluded that "Iraq, I believe, did
provide support and resources for the September 11 attacks. I agree with Captain
Khodada when he said that... it took a state like Iraq to carry out an attack as really
sophisticated, massive and deadly as what happened on September 11." See Tr. 182. She
further testified, "I think that in many respects, al Qaeda acts as a front for Iraqi
intelligence. Al Qaeda provides the ideology, the foot soldiers and the cover. .. [a]lnd
Iraq provides the direction, the training and the expertise.” See Tr. 182-83.

Director Woolsey reviewed several facts that tended in his view to show Iraq's
involvement in acts of terrorism against the United States in general and likely in the
events of September 11 specifically. First, Director Woolsey described the existence of a
highly secure military facility in Iraq where non-Iraqi fundamentalists ( Egyptians and
Saudis) are trained in airplane hijacking and other forms of terrorism. Through satellite
imagery and the testimony of three Iraqi defectors, plaintiffs demonstrated the
existence of this facility, called Salman Pak, which has an airplane but no runway. The
defectors also stated that these fundamentalists were taught methods of hijacking using
utensils or short knives. Plaintiffs contend it is farfetched to believe that Iraqi agents
trained fundamentalists in a topsecret facility for any purpose other than to promote
terrorism.

Second, Director Woolsey mentioned a meeting that allegedly occurred in Prague in
April 2001 between Mohammad Atta, the apparent leader of the hijackings, and a high-
level Iraqi intelligence agent. According to James Woolsey, the evidence indicates that
this was an "operational meeting" because Atta flew to the Czech Republic and then
returned to the United States shortly afterwards. The Minister of Interior of the Czech
Republic, Stanislav Gross, stated on October 26, 2001:
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In this moment we can confirm, that during the next stay of Muhammad Atta in the Czech
republic there was the contact with the official of the Iraqi Intelligence, Mr. Al Ani,
Ahmed Khalin Ibrahim Samir, who was on 22nd April 2001 expelled from the Czech
Republic on the basis of activities which were not compatible with the diplomatic status.
As for the details of their contact, these are under investigation and I would like to remind
you in this moment that neither I nor anyone else from the Police of the Czech Republic or
intelligence services of the Czech Republic will not give you any more detailed
mformation about this contact and his stay and traveling in the Czech Republic until

further investigation of the facts, which we need to investigate.

See Letter from Hynek Kmonieek, Ambassador of the Czech Republic to the United
Nations, to James E. Beasley, Counsel for Plaintiffs 1-2 (Feb. 24, 2003). This purported
event, if true, certainly suggests a link between Iraq and al Qaeda and the events of
September 11. However, as Director Woolsey noted, there remains some dispute about
whether this meeting actually occurred.

Third, Director Woolsey noted that his conclusion was also based on "contacts," which
refer to interactions between Hussein/Iraq and bin Laden/al Qaeda that are described
in a letter from George Tenet, the Director of Central Intelligence, to Senator Bob
Graham on October 7, 2002. Director Tenet's carefully worded letter included in
substance the same allegations, but with less detail, that Secretary of State Colin Powell
made before the U.N. Security Counsel on Feb. 5, 2003, in his remarks about "the
potentially much more sinister nexus between Iraq and the al-Qaida terrorist network."
Both Director Tenet and Secretary Powell mentioned "senior level contacts" between
Iraq and al Qaeda going back to the early 1990s (although both acknowledged that part
of the interactions in the early to mid 1990s pertained to achieving a mutual non-
aggression understanding); both mentioned that al Qaeda sought to acquire poison gas
and training in its use from Iraq; both mentioned that al Qaeda members have been in
Iraq, including Baghdad, after September 2001. It is important to note that both
Director Tenet's letter and Secretary Powell's remarks contain multiple layers of
hearsay.

Finally, plaintiffs also place considerable weight on an article that appeared in a
regional Iragi newspaper in July 2001, two months before the disaster of September 11.
This article, a paean to bin Laden, mentions that bin Laden 1) "will try to bomb the
Pentagon after he destroys the White House," 2) "is insisting very convincingly that he
will strike America on the arm that is already hurting," and 3) "will curse the memory of
Frank Sinatra every time he hears his songs." See Exs. 16-18, Naeem Abd Muhalhal,
America, An Obsession Called Osama Bin Ladin, Al-Nasiriya, July 21, 2001 (original,
translation, and certificate of accuracy of translation). Because, according to Director
Woolsey, "all publications in Iraq really appear at the sufferance of and with a full
vetting by the Iraqi regime," see Tr. 158, and because of the coincidences and the fact
that "[t]here is a certain propensity, I think, on bin Laden's part and on Saddam's part
... to try to communicate in somewhat vague terms," Director Woolsey concluded that
there is a probability of a vague foreknowledge of what was contemplated. See Tr. 159.
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Based on these facts, he offered the following opinion:

I would say that based on all the material about Salman Pak; based on the statement of
Director Tenet's about the contacts, terrorism and so forth going back into the past; based
on what I still believe is quite likely to have been this meeting in 2001 between Al-Ani
and Mohammed Atta; and based on even to some extent this article, ... [ believe it is
definitely more likely than not that some degree of common effort in the sense of aiding

and abetting or conspiracy was involved here between Iraq and al Qaeda.
See Tr. 160.

I conclude that plaintiffs have shown, albeit barely, "by evidence satisfactory to the
court" that Iraq provided material support to bin Laden and al Qaeda. As noted above, a
very substantial portion of plaintiffs evidence is classically hearsay (and often multiple
hearsay), and without meeting any exceptions is inadmissible for substantive purposes.
Thus, the hearsay rule prevents the Court from considering as substantive evidence: the
Ambassador of the Czech Republic's letter which repeats Minister Gross's statement
about a meeting between Atta and al Ani in Prague, the contacts described in CIA
Director Tenet's letter to Sen. Graham, the evidence that Secretary Powell recited in his
remarks before the U.N., and the defectors' descriptions about the use of Salman Pak as
a camp to train Islamic fundamentalists in terrorist. However, the opinion testimony of
the plaintiffs' experts is sufficient to meet plaintiffs' burden that Iraq collaborated in or
supported bin Laden/al Qaeda's terrorist acts of September 11. Although these experts
provided few actual facts of any material support that Iraq actually provided, their
opinions, coupled with their qualifications as experts on this issue, provide a sufficient
basis for a reasonable jury to draw inferences which could lead to the conclusion that
Iraq provided material support to al Qaeda and that it did so with knowledge and intent
to further al Qaeda's criminal acts. In particular, Dr. Mylroie testified about Iraq's
covert involvement in the World Trade Center bombing in 1993 and about the proximity
of the dates of bin Laden's attack on the U.S. embassies and Hussein's ouster of U.N.
weapons inspectors. Juries are invited to draw inferences from facts presented and this
constitutes circumstantial evidence and this is what the Court has done here. My
decision reflects no more than that the facts and the available inferences meet the
plaintiffs' burden of proof.

II1. DAMAGES

As indicated above, as non-state actors who have failed to appear in this lawsuit, the "al
Qaeda defendants" are liable to the plaintiffs for the deaths of Tim Soulas and George
Eric Smith, under 18 U.S.C. § 2333, which provides for treble damages. Iraq is also
liable under the Flatow Amendment for economic loss, pain and suffering, and loss of
solatium.
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A. George Eric Smith

Mr. Smith was 38 years old when he was killed. He was a senior business analyst for
SunGard Asset Management, having risen in that company over the span of eleven years
from an accounting clerk. He was single and without children. Despite a childhood
fraught with adversity, Mr. Smith achieved notable success in business. He rose from an
accounting clerk to a senior business analyst in a matter of ten years, and had a
promising career ahead of him. His estate claims the following damages: $2.95 million
for lost earnings, $1,580 for funeral expenses, and $10 million for pain and suffering.
His family members also claim solatium damages against Iraq pursuant to the Flatow
Amendment. The Court makes the following award of damages to his estate and his
heirs:

1. Economic Damages

The estate is entitled to the expenses incurred for his funeral services ($1,580) and for
his lost earnings ($1,113,280), for a total of $1,114,860. All defendants are jointly and
severally liable for this amount. Because Mr. Smith's estate is entitled to treble damages
against the al Qaeda defendants pursuant to § 2333, the al Qaeda defendants are jointly
and severally liable for an additional $2,229,720.

Lost earnings consist of the salary and benefits, less personal maintenance expenses
and taxes, that it is projected he would have earned over the course of his work life. Mr.
Smith's income for 2001, which is used to calculate his lost earnings, came to $70,000,
which is the salary he was apparently in line to receive just before his death.
Accordingly, if Mr. Smith, who was 38.6 years of age at the time of his death, worked
until he was 67 years old, which is the normal retirement age under the Social Security
System, see Report of David L. Hopkins, 2/13/2003, Ex. 36, at 2, his future worklife
expectancy would be 28.4 years. Thus, Mr. Smith's $70,000 annual salary for 28.4
years comes to $1,988,000. From this amount are deducted taxes, which the expert
estimated would be 21 percent of income or $417,480, and personal maintenance
expenses, which the expert estimated would be 23 percent of income or $457,240. Thus,
Mr. Smith's expected net earnings over the course of his working life total $1,113,280.
(These figures include neither inflation nor reduction of future earnings to present
value, and instead assume that they will essentially cancel each other out.)

2, Pain and suffering

The effort after a tragedy of this nature to calculate pain and suffering is difficult at best.
Unfortunately, there is no way to bring back Mr. Smith and no way to even come close
to understanding what he or Mr. Soulas experienced during their last moments. Under
our legal system, compensation can only be through the award of a sum of money.
While always difficult and never exact, the devastation and horror accompanying this
tragedy makes a realistic appraisal almost impossible.

There is no direct evidence of when Mr. Smith was killed and therefore what pain and

suffering he endured, but plaintiff urges that it is reasonable to infer he survived the
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crash of the plane into the South Tower, where he worked. Mr. Smith telephoned a
SunGard vice president minutes after the first towerie., not the tower he was inwas hit
to say that it was on fire, and he was told that the cause of the fire was a plane and that
he should get out. His office was on the g97th floor and the second plane that struck his
building did so between the 73rd and 82nd floor, thus creating the possibility that he
was killed while descending at the instant that the second plane hit his building.
Plaintiffs suggest a figure of $10 million for Mr. Smith's pain and suffering, but, not
surprisingly, offer no guidance on how this figure is derived. Given the uncertainty of
when Mr. Smith was killed and the pain and suffering, if any, he endured, an award of
$1 million is appropriate. Again, since the al Qaeda defendants and Iraq are jointly and
severally liable, they are all responsible for the payment of any judgment that may be
entered. Because Mr. Smith's estate is entitled to treble damages against the al Qaeda
defendants pursuant to § 2333, the al Qaeda defendants are jointly and severally liable
for an additional $2 million for his pain and suffering.

3. Solatium damages

The Flatow Amendment provides that plaintiffs can recover damages for loss of
solatium, which is defined as "[d]amages allowed for injury to the feelings," see Black's
Law Dictionary 1391 (6th ed.1990), or "for the mental anguish, bereavement, and grief
that those with a close relationship to the decedent experience as a result of the
decedent's death." See Higgins v. Islamic Revolutionary Guard, No. 99 Cv. 00377,
2000 WL 33674311, 2000 U.S. Dist. Lexis 22173, at *21 (D.D.C. Sept. 21, 2000) (citing
Flatow v. Islamic Republic of Iran, 999 F. Supp. 1 (D.D.C. 1998)). According to the
court in Flatow, which provided an extensive discussion of solatium:

Solatium ... began as a remedy for the loss of a spouse or a parent. It has since expanded
to include the loss of a child, including in some states the loss of an emancipated or adult
child. Where the claim is based upon the loss of a sibling, the claimant must prove a close
emotional relationship with the decedent.

Flatow, 999 F. Supp. at 29-30 (citations and footnote omitted). "Spouses and relatives
in direct lineal relationships are presumed to suffer damages for mental anguish. The
testimony of sisters or brothers is ordinarily sufficient to sustain their claims for
solatium." Id. at 30. The factors commonly considered in computing awards for loss of
solatium include:
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(1) whether the decedent's death was sudden and unexpected; (2) whether the death was
attributable to negligence or malice; (3) whether the claimants have sought medical
treatment for depression and related disorders resulting from the decedent's death; (4) the
nature closeness) of the relationship between the claimant and the decedent; and (5) the
duration of the claimant's mental anguish in excess of that which would have been

experienced following the decedent's natural death.
Stethem v. Islamic Republic of Iran, 201 F. Supp. 2d 78, 90 (D.D.C.2002).

Plaintiffs seek solatium damages for the relatives of George Smith as follows: $5 million
for his father (Raymond Anthony Smith), his grandmother (Marion Thomas), and for
each of his siblings (Deborah Sallad, Elaina Smith, Carl Smith) and his step-siblings
(Tanya Warren, Barbara Dixon, Letricia Smith, Korry Smith, and Kevin Smith).
Plaintiffs refer to a series of cases as guideposts in which spouses of victims of terrorism
have been awarded between $8-12 million, parents between $2.75-5 million, children
between $5-12 million, and siblings between $2.5 and 5 million. These cases are
instructive to the extent that they also involve victims of terrorism and thus share
several of the factors that Stethem enumerated, that the deaths were sudden and
unexpected and attributable to malice. It should be noted that they each involve horrific
circumstances that may equal or surpass the circumstances presented here. See, e.g.,
Higgins, 2000 U.S. Dist. Lexis 22173 (Marine Corps colonel held hostage for
approximately 529 days brutally tortured and eventually murdered; a videotape of him
hanging by his neck was broadcast around the world and seen by his relatives);
Weinstein, 184 F. Supp. 2d at 17 (passenger on bus injured by suicide bomb remained
conscious and in extreme pain for 49 days before dying of the wounds); Surette, 231 F.
Supp. 2d at 262 (high-ranking CIA agent was held hostage for over fourteen months
and eventually died due to torture and lack of medical care); Anderson v. Islamic
Republic of Iran, 90 E. Supp. 2d 107 (D.D.C. 2000) (plaintiff was kidnapped and
tortured for seven years). Farther, plaintiffs fail to include several cases where lesser
amounts have been awarded for loss of solatium. See Jenco v. Islamic Republic of Iran,
154 F.Strpp.2d 27, 37 (D.D.C.2001) (siblings awarded $1.5 million each where torture-
victim survived and was returned to live among family for ten years); Kerr v. Islamic
Republic of Iran, 245 F. Supp. 2d 59, 64 (D.D.C.2003) ($3 million awarded to
decedent's children and $1.5 million awarded to decedent's siblings). Plaintiffs also fail
to show how their circumstances compare with those in the cases they do cite. See
Flatow v. Islamic Republic of Iran, 999 F. Supp. 1, 30 (D.D.C.1998) ("As damages for
mental anguish are extremely fact-dependent, claims require careful analysis on a case-
by-case basis.").

As noted above, George Smith was born into and raised amid very difficult
circumstances. George was the third child of five (and first boy) of Raymond Alexander
Smith and Georgia Lee Jackson, who were married in 1960 and lived together in
Philadelphia, Pa., until they separated in 1963. In 1964, his father moved away to
Albany, N.Y., where he met Barbara Miller with whom he fathered five more children.
(He also had an eleventh child, Letricia Smith, by a third woman.) George's younger
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sister Elaina, who was born in 1964, was abandoned at the hospital and raised by an
aunt, unaware until her teens that she had older siblings. Because their mother was
infrequently around, George and his sisters Christina and Deborah were raised mainly
by their maternal grandmother until her death. George's older sister Deborah describes
how the three of them slept in the same bed and fell asleep at night to the sound of rats
in the room. In 1973, George's mother was killed by a stray bullet and for several weeks
the children took care of themselves until a neighbor eventually contacted their paternal
grandmother, Marion Thomas, who took the children in to her home in Phoenixville,
Pa. In either 1975 or 1976, George's father returned to Pennsylvania and moved into his
mother's house in Phoenixville.

On these facts, the Court has no reservation about concluding that George's paternal
grandmother Marion Thomas is entitled to loss-of-solatium damages. Although
plaintiffs have not cited any precedent where a grandparent has been awarded these
damages, it is clear that she was George's surrogate mother since 1973 and that they
developed an extremely close bond. Cf. Surette, 231 F. Supp. 2d at 270 (awarding
solatium to decedent's unmarried partner for over twenty years). All testimonials
submitted note the closeness of this relationship, which Ms. Thomas described as
follows:

He and I were very close when he was a boy and that closeness did not diminish when he
got older. He made a point to keep in touch with me no matter where he was or what he
was doing. If he was out of town, he would call me on the phone. If he went on vacation,
he would send me letters or postcards. If he was in the arca, he would always stop in to
see me.

Marion Thomas Aff. at 1-2. She also poignantly attested that she was recently diagnosed
with ovarian cancer and is in hospice care and that it has been especially difficult facing
her illness and end of her life without her grandson, who was clearly as important to
her as she was to him. Accordingly, Ms. Thomas is entitled to recover $3 million for loss
of solatium.

Although it appears that George's father was not always fully present in his son's life, the
Court determines that Raymond Alexander Smith is entitled to recover for loss of
solatium, but that this award should reflect the circumstances of their attenuated
relationship. The elder Mr. Smith stated that during the time he lived apart from
George, he paid child support to Ms. Jackson and would "try to drive down to
Philadelphia once a month or so." He described how once he returned to Phoenixville,
he took the children places and played basketball with George and attended his high
school games. Mr. Smith also stated that "[i]n the years before his death, I would see
George once a week or so." Based on these facts, the Court concludes that an award of $1
million is appropriate.
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With regard to George's siblings, the Court makes the following determinations: The
step-siblings, with the exception of Raymond, who moved in to Ms. Thomas's house and
shared a bedroom with George for approximately four years, are not entitled to solatium
damages. Similarly, George's full siblings but who did not grow up with him (Carl and
Elaina), are also ineligible for such damages. The Court does not doubt the profound
effect of George's death on their lives, as their testimonials credibly describe how much
they admired George and looked up to him. However, the evidence does not establish a
"close emotional relationship.” On the other hand, the Court determines that Deborah
Sallad and Raymond Anthony Smith are entitled to loss of solatium. Ms. Sallad's
testimony about how "carefree" and "normal" their life seemed at the time illustrates a
special bond that enabled them to survive such difficult conditions. Ms. Sallad is
awarded $500,000 for loss of solatium. Raymond Anthony Smith testified at the
inquest that he was eight or nine when he first met his half-brother George, but that he
moved down to Phoenixville with his father and shared a bedroom with George for four
or five years, until George went to college. He testified that they remained in contact
even when he was away at college and they saw each other three or four times a month,
usually when George came to visit his grandmother. Raymond is awarded $250,000.

B. Timothy Soulas

Timothy Soulas was the Senior Managing Director and partner at Cantor Fitzgerald
Securities. He was married with 5 children, and his wife was 3-months pregnant when
he was killed on September 11. The testimony and affidavits submitted paint a very
convincing picture of a highly esteemed and very successful professional with a
promising career. The testimony also left no doubt that he was also very devoted to and,
despite the rigors of his work, very involved with his wife and children and his siblings
and father. His estate seeks the following damages: $47.65 million for lost earnings,
$18,603.19 for funeral expenses, and $10 million for pain and suffering. His family
members also claim solatium damages. The Court makes the following award of
damages for his estate and his heirs:

1. Economic damages

The estate is entitled to the expenses incurred for his funeral services ($18,603.19) and
for his lost earnings ($15,120,600), for which the al Qaeda defendants and Iraq are
jointly and severally liable. Because Mr. Soulas's estate is entitled to treble damages
against the al Qaeda defendants pursuant to § 2333, the al Qaeda defendants are jointly
and severally liable for an additional $30,278,406.38. The calculation for lost earnings
is intricate and requires some discussion.

As indicated above, lost earnings consist of the salary and benefits that it is projected he
would have earned over the course of his work life, less personal maintenance expenses
and taxes. For the reasons explained below, I believe the proper estimate for Mr. Soulas
income for 2001 is $850,000. Accordingly, if Mr. Soulas, who was 35.1 years of age at
the time of his death, worked until he was 67 years old, which is the normal retirement

]
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age under the Social Security System, his future worklife expectancy would be 31.9
years. Thus, Mr. Soulas's $850,000 annual salary for 31.9 years comes to $27,115,000.
When taxes and personal maintenance expenses are deducted, his expected net lost
earnings is $14,642,100. (The expert estimated his taxes at 37 percent or $10,032,550
and personal maintenance expenses at 9 percent or $2,440,350.) In addition, Mr.
Soulas received approximately $15,000 per year in fringe benefits, which if he
continued to receive during his work life would amount to $478,500. (Again, these
figures include neither inflation nor reduction of future earnings to present value.)

Plaintiffs introduced two items of evidence that bear on Mr. Soulas’ projected earnings
for 2001a document prepared by Cantor Fitzgerald entitled Cantor Selected Award
Calculations and the Soulas' IRS statements for the years 1996 through 2001. The
reported wages and salaries reported at line 7 of 1040 and partnerships reported at line
17 on the Soulas' tax returns for these years are as follows:

Thus, the five years prior to 2001 indicate a consistent upward trend in Mr. Soulas'
income, and an estimate of $850,000 for his income in 2001 represents a 7.6 percent
increase from the prior year. Plaintiffs' expert actuarial economist projected Mr. Soulas'
earnings over the course of his life based on a projected earnings of $1.2 million for
2001. This figure of $1.2 million, which is a 50 percent increase in the amount he
reported as income for 2000, is based on the Cantor Fitzgerald report. This report
stated that his total earnings (including salary and bonus, Cantor Grant Award, eSpeed
Stock tranches, and partnership ordinary income) was expected to be in 2001, and had
been $1,095,569 in 1998, $831,468 in 1999, and $1,097,678 in 2000. (The expert
acknowledged that portions of these amounts were not properly counted as income and
reduced the figure.) The expert did not explain why he ignored the figures indicated on
the Soulas's tax submissions and instead relied entirely on the Cantor Fitzgerald report,
which bears no indicia of trustworthinessit is not signed nor is there any affirmation of
the accuracy of the numbers and the reliability of the accounting methods.

Accordingly, Mr. Soulas's estate is awarded $15,139,203.19 for economic damages the
total of the funeral expenses, lost earnings, and lost benefits.

2. Pain and suffering

As with Mr. Smith, the Court is offered a figure of $10 million for Mr. Soulas’ pain and
suffering, but again there is little explanation for how the plaintiffs come upon this
figure. However, unlike in the case of Mr. Smith, there is direct evidence that Mr.
Soulas survived the crash of the plane into the North Tower, where he was, and that he
realized he was trapped and doomed. The estate therefore seeks compensation for the
"intense and devastating mental pain and anguish" for knowing he was about to die and
leave behind his family (wife who was three months pregnant and five children) and for
the physical pain he probably endured in dyingwhether from being crushed, or burned,

etc. A client of his (Troy Rohrbaugh) spoke with him on a "squawk box" immediately
17/27

-229 -



after the plane hit his tower and approximately twenty minutes later when Mr. Soulas
related that the exits were blocked and that they were doomed. He apparently tried to
call his wife several times and although she answered, there was only static on the line.
Given that there is clear evidence that Mr. Soulas survived the plane's impact, that the
ensuing time must have been psychologically excruciating, and the likelihood that his
death was very painful, the Court believes that $2.5 million is appropriate, for which all
the defendants are jointly and severally liable. In addition, pursuant to § 2333, the al
Qaeda defendants are liable to Mr. Soulas's estate for an additional $5 million for his
pain and suffering.

3. Solatium damages

Mr. Soulas's family members also claim solatium damages as follows: 1) $25 million for
Tim Soulas' wife Katherine, 2) $12.5 million for each of his 6 children (Timothy Jr.,
Andrew, Christopher, Matthew, Nicole, and Daniel), 3) and $5 million for his father
(Frederick Jr.) and each of his siblings (Frederick III, Stephen, Daniel, and Michelle).

Plaintiffs introduced ample evidence at the hearing and through affidavits of the very
close relationship between Tim Soulas and his four siblings and one surviving parent.
He was the fifth of six children, all close in age and close as siblings, both in their youths
and as adults. This closeness was revealed and tested when the family's oldest daughter
Tracey died in 1988 of a brain tumor and when Tim's mother died in 1995 after a three-
year bout with pancreatic cancer. Tim Soulas' father and four surviving siblings all
portray a uniquely close-knit family. Each are godparents of the others' children;
remain in regular contact and spend vacations and holidays together. These testimonial
leave no doubt about the appropriateness of substantial awards for loss of solatium to
his siblings and father. Similarly, his wife Katy testified at the inquest about her
relationship with her husband and his relationship with his children. The
appropriateness of substantial awards for loss of solatium to Tim Soulas's wife and
children also requires little additional discussion. Her testimony and the affidavits of his
siblings show that he was very devoted to and involved with his wife and children. His
death was sudden and unexpected and was attributable to malice. Although only one of
Mr. Soulas's relatives has sought medical treatment, all his relatives credible testify to
the profound impact of his tragic death. See Flatow, 999 F. Supp. at 31 ("Individuals
can react very differently even under similar circumstances; while some sink into
clinical depression and bitterness, others attempt to salvage something constructive
from their personal tragedy. Such constructive behavior should not be considered as
mitigating solatium, but rather as equally compensable reaction...."). Finally, the many
reminders of September 11 will certainly extend the duration of the mental anguish that
Mr. Soulas's relatives experience. Tim Soulas's wife is awarded $10 million, his father
and his children are each awarded $3 million, and his siblings are each awarded $2
million.

C. Punitive damages
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Plaintiffs seek to recover punitive damages against all the defendants. However, there is
no basis for an award of punitive damages on these facts. As plaintiffs acknowledge,
although punitive damages are allowed under the Flatow Amendment, punitive
damages are not available against Iraq because 28 U.S.C. § 1606 immunizes foreign
states from liability for punitive damages. See, e.g., Elahi v. The Islamic Republic of
Iran, 124 F. Supp. 2d 97, 113-114, 113 nn. 17 (D.D.C. 2000). Furthermore, the Flatow
Amendment does not apply to the al Qaeda defendants. The plaintiffs' claims against
the al Qaeda defendants are brought under § 2333 of the ATA, which provides for treble
damages and attorneys fees but does not provide for punitive damages. To the extent
that § 2333's treble-damages provision already provides a penalty, this Court is
foreclosed from assessing additional punitive damages against the al Qaeda defendants.

IV. CONCLUSION
In summary, the Court holds that plaintiffs have carried their burden against the
defendants and damages are awarded as follows:

With respect to the estate of George Eric Smith and his heirs, all defendants are jointly
and severally liable to the estate for $1,113,280 for economic losses and $1 million for
pain and suffering. The al Qaeda defendants are liable for an additional amount of
$4,229,560 for economic losses and pain and suffering. Iraq is liable to Mr. Smith's
relatives for loss of solatium as follows: $3 million for Marion Thomas; $1 million for
Raymond Anthony Smith; $500,000 for Deborah Sallad; and $250,000 for Raymond
Smith.

With respect to the estate of Timothy Soulas and his heirs, all defendants are jointly and
severally liable to Timothy Soulas's estate for $15,139,203.19 for economic losses and $3
million for pain and suffering. The al Qaeda defendants are liable for an additional
amount of $35,278,406.38 for economic losses and pain and suffering. Iraq is liable to
Mr. Soulas's relatives for loss of solatium as follows: $10 million for Tim Soulas' wife
Katherine; $3 million for his father and each of his 6 children (Timothy Jr., Andrew,
Christopher, Matthew, Nicole, and Daniel); and $2 million for each of his siblings
(Frederick III, Stephen, Daniel, and Michelle).

The Clerk of the Court is ordered to close this case and any pending motions and
remove the matter from my docket.

IT IS SO ORDERED.

NOTES

[1] Subsequently, the complaint was amended to name Mr. Soulas' wife, Katherine
Soulas, as the executrix of his will. See Letter from James E. Beasley to Judge Harold
Baer, Jr., 2 (Mar. 5, 2003).
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JENNY RUBIN et al.,
Plaintiffs, Civil Action No.: 01-1655 (RMU)
V. Document Nos.: 64,76
THE ISLAMIC REPUBLIC OF .
IRAN et al.,
Defendants,
and

THE UNITED STATES OF AMERICA

Intervenor.

MEMORANDUM ORDER

GRANTING THE GOVERNMENT’S MOTION TO VACATE THE PLAINTIFFS’ WRITS OF

ATTACHMENT AND EXECUTION AND THE COURT’S OPINION AND ORDER OF MARCH 23, 2005;
GRANTING THE PLAINTIFFS’ MOTION PURSUANT TO THE DEFENSE AUTHORIZATION ACT

I. INTRODUCTION

In the final chapter of this seven-year litigious saga, the government brings a motion to

vacate the plaintiffs’ writs of attachment and execution and to vacate the court’s memorandum

opinion and order of March 23, 2005. In that memorandum opinion and accompanying order

this court granted the plaintiffs’ motion for a writ of execution against two bank accounts'

belonging to the defendants.” The government appealed that ruling, but on appeal the parties

)

After the Clerk of the Court entered default judgment against the defendants on March 6, 2002,
the court conducted several evidentiary hearings and issued a Findings of Fact and Conclusions of
Law and an Order and Judgment on September 10, 2003 awarding the plaintiffs $71.5 million for
injuries suffered as a result of a terrorist attack in Jerusalem in 1997.

The defendants are the Islamic Republic of [ran, the Iranian Ministry of Information and Security,
as well as senior Iranian officials.
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filed a Joint Motion to Vacate the Writs of Attachment and Execution, to Vacate this Court’s
Order as Moot, and to Dismiss the Appeal as Moot. Gov’t’s Mot., Ex. A (“Joint Motion™). In
the Joint Motion, the plaintiffs indicated that they “are no longer interested in litigating this
matter and are willing to relinquish all claims to the two consular bank accounts.” Joint Motion
at 3. Accordingly, this Circuit dismissed as moot the government’s appeal and remanded the
case to this court to “consider the motion for vacatur as a motion for relief from judgment
pursuant to Fed. R. Civ. P. 60(b).” Mandate (Sept. 7, 2005). Because the plaintiffs urge the
court “to implement the terms of the Joint Motion as directed by the [mandate],” Pls.” Opp’n at
4, it is clear that the parties do not dispute (1) vacating the plaintiffs’ writs of attachment and
execution or (2) vacating this Court’s March 23, 2005 order. Rather the plaintiffs’ only dispute —
and, therefore, the only issue before the court — is whether to vacate the memorandum opinion

filed contemporaneously with the March 23, 2005 order.”

II. ANALYSIS
A. The Government’s Request is Properly Before the Court
The plaintiffs first contend that the court should deny the government’s request because it
violates the express directive of the Court of Appeals.” Pls.” Opp’n at 4. But the plaintiffs later
soften their critique, asserting that the mandate, “by necessary implication” prevents the

government from filing a motion that differs from the terms in their Joint Motion filed with the

On remand, the plaintiffs filed a motion pursuant to the National Defense Authorization Act for
Fiscal Year 2008 (“Defense Authorization Act”), Pub. L. No. 110-181, § 1083. Pls.” DAA Mot.
Because the instant case (1) was brought under and relied upon 28 U.S.C. § 1605(a)(7) and the
Flatow Amendment; (2) has been adversely affected because both provisions fail to create a cause
of action; and (3) is currently pending before the court on a Rule 60(b) motion, the court grants
the plaintiffs’ motion, giving “effect as if the action had originally been filed under section
1605A(c) of title 28, United States Code.” Defense Authorization Act, Pub. L. No. 110-181, §
1083(c)(2)(A).
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Circuit. P1.’s Supp. Opp’n at 2. In its mandate, the Circuit ordered “that the case be remanded to
the district court with instructions to consider the motion for vacatur as a motion for relief from
judgment pursuant to Fed. R. Civ. P. 60(b).” Mandate (Sept. 7, 2005). Because vacating the
memorandum opinion was never squarely before the Circuit, the mandate, as the government
points out, does not preclude this court from addressing whether the memorandum opinion in
addition to the order issued March 23, 2005 should be vacated. Gov’t’s Supp. Mot. at 5-9;
Indep. Petroleum Ass 'n of Am. v. Babbitt, 235 F.3d 588, 597 (D.C. Cir. 2001) (concluding that
“the District Court stood on firm ground” in considering an issue that was not “cleanly raised” in
an earlier appeal); Cleveland v. Fed. Powers Comm'n, 561 F.2d 344, 348 (D.C. Cir. 1974)
(holding that “[t]he mandate rule . . . is a specific application of the doctrine commonly known as
the law of the case . . . and does not apply to points not decided on a previous appeal, even
though they then could have been”). Indeed, once the Circuit issues its mandate the district court
regains jurisdiction over the case. See United States v. DeFries, 129 F.3d 1293, 1302 (D.C. Cir.
1997). Consequently, the government’s request that the court vacate its memorandum opinion
issued March 23, 2005 is properly before the court.

B. The Court Grants the Government’s Request to Vacate
the Memorandum Opinion Issued March 23, 2005

1. Legal Standard for Vacatur of a Memorandum Opinion
Federal Rule of Civil Procedure 60(b) states that a court, in its discretion, may grant relief
from a judgment for “any . . . reason that justifies relief.” FED. R. C1v. P. 60(b)(6). Mootness
provides such a reason, and “[w]hether any opinion should be vacated on the basis of mootness
is an equitable question.” St. Lawrence Seaway Pilots’ Ass’'n v. Collins, 2005 WL 1138916, at
*1 (D.D.C. May 13, 2005) (quoting Codlition for Gov't Procurement v. Fed. Indus., Inc., 365

F.3d 435, 484 (6th Cir. 2004)). “Of prime consideration . . . ‘is whether the party seeking relief
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from the judgment below caused the mootness by voluntary action . . ..”” N. Cal. Power Agency
v. Nuclear Regulatory Comm’n, 393 F.3d 223, 225 (D.C. Cir. 2004) (quoting United States
Bancorp Mortg. Co. v. Bonner Mall P’ship, 513 U.S. 18, 24 (1994)). “[I]f the party who lost
below did not cause the case to become moot, that is, if happenstance or the actions of the
prevailing party ended the controversy, vacatur remains the standard form of relief.” /d. (internal
citations omitted).

2. The Plaintiffs Voluntarily Abandoned Their Claims

The government argues that vacatur must be granted because the plaintiffs unilaterally
abandoned their claims, rendering this court’s earlier decision unreviewable. Gov’t’s Mot. at 5.
The plaintiffs retort that the Joint Motion was not a unilateral action but a stipulation whereby
the government relinquished its right to appeal this court’s memorandum opinion and its right to
request that this court vacate the memorandum opinion, and the plaintiffs agreed not to oppose
vacatur of their writs of attachment, execution and the order issued March 23, 2005. Pls.” Opp’n
at 5; Pls.” Sur-reply at 3. This agreement was finalized, the plaintiffs assert, upon the filing of
the Joint Motion with the Circuit. /d. Therefore, the plaintiffs conclude that the government is
“legally and equitably estopped from seeking to breach and change the terms of the Joint
Motion.” Pls.” Opp’n at 6.

The plaintiffs’ theory, however, does not comport with the facts in the record. After the
issuance of the mandate, on December 5, 20035, the plaintiffs stated in an e-mail to the
government: “Adding to [the] complexity of the mix is the fact that the government never
requested and Rubin plaintiffs never agreed to vacatur of the underlying memorandum opinion.”
Gov’'t’s Reply, Ex. B. This statement belies the plaintiffs’ assertion that the failure to mention

the memorandum opinion in the parties’ Joint Motion was a deliberate act pursuant to a pre-

-310 -



Case 1:01-cv-01655-RCL Document 81 Filed 06/03/08 Page 5 of 6

existing agreement. Moreover, the plaintiffs’ theory is contrary to their unilateral concession on
June 3, 2005, that “their own execution proceedings in respect to these accounts — and almost
certainly the United States’ appeal thereof — are moot/unripe.” Pls.” Response to Gov’t’s Em.
Mot. for Stay (June 3, 2005) at 2. Thus, the court concludes that the plaintiffs voluntarily
rendered their claims moot.

The plaintiffs’ final argument is that the court should not vacate the memorandum
opinion because “there is a powerful public interest in the continued validity of that Opinion,”
Pls.” Opp’n at §, in that it “is one of the few decisions interpreting § 201 of the Terrorism Risk
Insurance Act (“TRIA”) which permits enforcement proceedings against the blocked assets of
state sponsors of tetrorism such as Iran,” id. at 2-3. This would presumably aid the plaintifts in
their quest to use the memorandum opinion to “seek turnover” of the accounts because, absent
vacatur, their “underlying entitlement to the account would therefore seem to be res judicata.”
Gov’t’s Reply, Ex. B.

Using the memorandum opinion for its precedential value or to “seek turnover” of the
accounts runs contrary to the underlying purpose of vacatur outlined by the Supreme Court in
United States v. Munsingwear Inc., 340 U.S. 36 (1950). That is, vacatur should be utilized “to
prevent a judgment, unreviewable because of mootness, from spawning any legal consequences.”
Id. at 41. Therefore, the plaintiffs’ bases for requesting that the court leave its memorandum
opinion untouched while vacating the order are otiose.

Accordingly, it is this 2nd day of June, 2008,
ORDERED that the plaintiffs’ motion pursuant to the Defense Authorization Act is

GRANTED; and it is
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FURTHER ORDERED that the government’s motion to vacate is hereby GRANTED;
and it is

ORDERED that the writs of attachment and execution against the two accounts at Bank
of America identified in these proceedings as the Third and Fourth Accounts are hereby
DISSOLVED; and it is

FURTHER ORDERED that the order and memorandum opinion issued March 23, 2005
are hereby VACATED.

SO ORDERED.

RICARDO M. URBINA
United States District Judge
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ANNA BEER, et al.,
Plaintiffs,
V.
Civil Action No. 06-473 (RCL)
THE ISLAMIC REPUBLIC
OF IRAN, et al.,

Defendants.

P . g T g e e

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This action arises from the June 11, 2003 suicide bombing of a bus in Jerusalem, Israel.
Plaintiffs are the mother, brother, and sisters of Alan Beer, who was killed in the attack.
Plaintiffs allege that the Islamic Republic of Iran (“Iran”) and the Iranian Ministry of Information
and Security (“MOIS”) are liable for damages resulting from the attack because they provided
material support and assistance to Hamas, the terrorist organization that orchestrated the
bombing. As such, defendants are subject to suit under the terrorist exception to the Foreign

Sovereign Immunities Act (“FSIA™), 28 U.S.C. § 1605(a)(7).’

: The recently enacted National Defense Authorization Act for Fiscal Year 2008

(“NDAA”), Pub. L. No. 110-181, 122 Stat. 3, § 1083, revised the terrorism exception to
sovereign immunity by repealing § 1605(a)(7) of Title 28 and replacing it with a separate section,
§ 1605A. Section 1605A creates a private, federal cause of action against a foreign state that is
or was a state sponsor of terrorism, and provides for economic damages, solatium, pain and
suffering, and punitive damages.

Plaintiffs mistakenly assert that § 1605A has automatic, retroactive application to any
action previously brought under § 1605(a)(7) within the prescribed time limit. Rather, to benefit
from § 1605A, a plaintiff in an action pending under § 1605(a)(7) must, within 60 days from the
date of the NDAA’s enactment, either (1) refile the action; or (2) file a motion for an order giving
effect to the action as if it had originally been filed under § 1605A. See Section 1083(c)(2)(A)
(setting forth the conditions upon which a pending action may be given effect as if originally
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On March 14, 2006, plaintiffs filed their Complaint under the FSIA seeking redress for
their losses. On November 14, 2006, this Court ordered service upon defendants through
diplomatic channels in accordance with 28 U.S.C. § 1608(a)(4). On June 20, 2007, plaintiffs
filed proof of service in compliance with statutory procedures and thereafter sought entry of
default on October 12, 2007, based upon defendants’ failure to respond or enter an appearance.
Default was entered by the Clerk of this Court against both defendants Iran and MOIS on
October 15, 2007.

Plaintiffs’ liability and damages claims are supported by the evidence presented in the
January 31, 2008 hearing on liability. Based on all of the evidence presented, the Court makes
the following findings of fact and conclusions of law and will, consistent with them, enter default

judgment in favor of plaintiffs and against defendants Iran and MOIS.

FINDINGS OF FACT
L Generally
1. Plaintiff Harry Beer is an American citizen born and domiciled in Ohio. (See Hr’g Tr. 31,

64, Jan. 31, 2008.) He is the brother of Alan Beer and appears as a plaintiff in his own capacity
and as administrator of his late brother’s estate. (Compl. 4 1.)

2. Decedent Alan Beer is an American citizen born on December 15, 1956, in Cleveland,
Ohio. (See Hr’g Tr. 32, 35.) At the time of his death, he was domiciled in Ohio. (See id. at 38;

Ex. 11.)

filed under § 1605A); section 1083(c)(2)(C) (providing the time limitations for plaintiffs to file a
motion or refile an action under subparagraph (A)). Where, as here, plaintiffs in a case pending
under § 1605(a)(7) fail to properly assert a cause of action under § 1605A within the 60-day
limit, the court will retain jurisdiction under § 1605(a)(7). See Simon v. Republic of Iraq, 529
F.3d 1187, 1192 (D.C. Cir. 2008) (holding that courts retain jurisdiction over cases pending
pursuant to § 1605(a)(7) when Congress enacted the NDAA).

2
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3. Plaintiff Anna Beer is the mother of decedent Alan Beer. She is a naturalized American
citizen who was domiciled in Ohio at the time of her son’s death. (/d. at 62, 64.)

4. Plaintiff Phyllis Maisel was born in Cleveland, Ohio. (See id. at 32.) She is an American
citizen who was living in Israel at the time of her brother’s death. (See id. at 83—84.) She was
last domiciled in Ohio. (See id. at 32-33.)

5. Plaintiff Estelle Catroll was born in Cleveland, Ohio. (See id. at 32.) She is an American
citizen who was domiciled in Norfolk, Virginia at the time of her brother’s death. (See id. at 53.)
6. Alan Beer was the youngest of four children. He grew up in a close, religious family in
Cleveland, Ohio. After graduating from high school, Alan began to visit Israel, where his older
sister Phyllis Maisel resided. (See id. at 77.) Alan developed a career in information technology,
working in various locations throughout the U.S. (See id. at 34-35.)

7. Alan traveled between the U.S. and Israel regularly. At one point, he resided in Israel for
approximately fours years and then returned to the U.S. to pursue career opportunities and to be
with his mother. (See id. at 83.) Alan worked in the U.S. for a short period, then returned to
Israel for the final time six months prior to his death. (See id.)

8. Alan’s family was well aware of the frequency of terrorist attacks in Israel. (See id. at 52,
65, 84-85.) Terrorist attacks were so frequent that Phyllis Maisel became the point of contact for
all of the family members living in the U.S. to make sure that all family members in Israel were
safe after an attack. (See id. at 42.)

1I. The June 11, 2003 Bombing

9. On June 11, 2003, a Hamas suicide bomber blew up Egged bus number 14A. (See

Clawson Dep. 35:10-36:20, May 24, 2006; see also U.S. Dep’t of State, 2003 Patterns of Global

-317 -



Case 1:06-cv-00473-RCL Document 28 Filed 08/26/08 Page 4 of 18

Terrorism, app. A at 12.) One of the deadliest attacks of the year, the explosion killed 17 people,
including Alan Beer, and wounded more than 99. See 2003 Patterns of Global Terrorism, app. A
at 12. Hamas claimed responsibility for the bombing as retaliation after the Israelis attempted
assassination of a senior Hamas leader. (Clawson Dep. 36:4-10.)

I11. Iranian Support and Sponsorship of the Attack

10. Defendant Iran “is a foreign state and has been designated a state sponsor of terrorism
pursuant to section 6(j) of the Export Administration Act of 1979 (50 App. U.S.C.A. § 2405(j))
continuously since January 19, 1984.” Flatow v. Islamic Republic of Iran, 999. F. Supp. 1, 9,
119 (D.D.C. 1998) (Lamberth, J.).

1. Hamas is an organization supported by Iran, “dedicated to the waging of Jihad, or a holy
war employing terrorism with the object of seizing the leadership of the Palestinian people and
asserting sovereignty and the rule of the Muslim religion over all of Palestine, including all
territory of the State of Israel.” Bodoff v. Islamic Republic of Iran, 424 F. Supp. 2d 74, 79,9 10
(D.D.C. 2006) (Lamberth, J.) (quoting Weinstein v. Islamic Republic of Iran, 184 F. Supp. 2d 13,
19, 924 (D.D.C. 2002) (Lamberth, J.)).

12. Defendant Iran actively provided material support to Hamas at the time of the June 11,
2003 suicide bombing of Egged bus 14A. (Clawson Dep. 39:9-17.) Iran remained the most
active state sponsor of terrorism in 2003. (2003 Patterns of Global Terrorism 88.) During that
period, “Iran maintained a high-profile role in encouraging anti-Israeli activity” while providing
Hamas and other terrorist organizations with funding, safe haven, training, and weapons. (See
id.) Iran hosted a conference in August 2003 on the Palestinian intifadah, at which an Iranian

official suggested that the continued success of the Palestinian resistance depended on suicide
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operations. (/d.)

13. Pesach Dov Maisel (“Dov Maisel”), the son of Plaintiff Phyllis Maisel and nephew of
Alan Beer, began working for Israeli Emergency Medical Services (“EMS”) at the age of
fourteen. (Hr’g Tr. 13.) He has responded to most of the terrorist attacks in greater Jerusalem
since 2000. (/d. at 15.) Dov Maisel was contacted on his beeper on June 11, 2003, to respond to
a bus bombing. (/d. at 17.) Upon arrival at the scene of the bombing, he was not aware that his
uncle, Alan Beer, had been on the bus. (/d. at 20.)

14. Dov Maisel described in detail the debriefing procedure undertaken by the medical
personnel who responded to the scene of the June 11, 2003 bus bombing. (/d. at 22-24.) During
the debriefing, a doctor described one of the victims he treated at the scene. According to the
doctor, the man was conscious after the bombing but had extensive shrapnel wounds. This man
was conscious when the response team did the first survey of the victims, but he had suffered
severe trauma and was experiencing shortness of breath. By the time the medics brought him to
the ambulances to be transported to the hospital, he was dead. (/d. at 24-25.) The day after the
bombing, pictures of those killed were in the papers. The same doctor approached Dov Maisel at
Alan Beers’ funeral and told him that Alan was the victim in the doctor’s description. (/d. at 24.)

IV. Family Members of Decedent Alan Beer

15. Harry Beer was the first family member to learn of Alan Beer’s death. (/d. at 42-44.) A
friend of Alan’s, who was with him shortly before Alan boarded the Egged bus 14A, heard that a
bus had been bombed and went to the scene to see if it was the same bus. When he realized that
Alan was killed in the bombing, he called Harry Beer to inform him of his brother’s death. (/d. at

43.) Harry Beer had the difficult task of calling his sister Phyllis Maisel, to give her the tragic
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news that Alan had been killed. (/d. at 44.) Afterward, he and his wife drove to his mother’s
home to inform her that her youngest son was dead. (/d. at 44-45.)

16. Anna Beer had been watching CNN and saw coverage of the bus bombing. (/d. at
66—67.) While watching the CNN coverage, she thought to herself, “[O]h my God, these
families. What a terrible tragedy.” It was then that her son Harry Beer arrived and informed her
that she “was part of the tragedy.” (/d. at 67.)

17. Phyllis Maisel, who lived in Israel at the time, also saw coverage of the bus bombing on
television. (See id. at 85.) The next morning she received a call from Harry Beer informing her
that Alan had been on that bus and was dead. She became so emotional that she could not talk
anymore and gave the phone to her husband. (See id. at 88—89). When her son, Dov Maisel, saw
her the next day, she was totally broken down and crying. (See id. at 27).

18. Estelle Carroll was well aware of the frequency of terrorist attacks in Israel. Upon
hearing of an attack, she usually waited for a phone call indicating that everyone in the family
was safe. (Seeid. at 52.) After the June 11, 2003 attack, she received a visit from the
community rabbi who informed her that Alan had been killed in the recent bus bombing in Israel.
She called her brother, Harry Beer, and begged him to tell her it was not true. Upon receiving
confirmation that Alan had been killed, she became emotionally upset and began ripping at her
clothes. (See id. at 53-54.)

19. Harry Beer and his mother Anna Beer immediately flew to Israel for Alan’s funeral. (See
id. at45.) Anna Beer was so exhausted from the trip and upset by the death of her son that she

required the use of a wheelchair for the first time. (See id. at 54.)
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20. The entire family observed the Jewish period of mourming, sitting shiva, at Phyllis
Maisel’s house. Close to one thousand people came to the Maisel home. (See id. at 92.)

21. Alan Beer was a volunteer in the community and was taking the bus home after having
made a shiva visit to a friend whose father had died. (See id. at 42.) His family inscribed a
Hebrew quotation on his gravestone which, when translated, says that “he is a person that is
always happy to meet people and greet them with happiness when he meets anyone.” (See id. at
29)

22. Harry Beer, Alan’s older brother, recalled fond memories of their childhood. (/d. at 33)
He described his brother as someone special who touched a lot of people. He recounted
memories of his brother’s relationship with his children who fondly called him “Uncle Dude.”
(ld. at 47.)

23. Estelle Carroll, one of Alan’s older sisters, thought of him as her first baby since she was
old enough to take care of him when he was born and he was close enough in age to her own son
that he became somewhat of a big brother to him. (See id. at 49.) She explained that nothing can
fill the hole cause by Alan’s death. (See id. at 51.)

24. Phyllis Maisel is Alan’s other older sister. She recalled that when Alan entered
kindergarten at the same school she attended, she became responsible for getting him to and from
school. (See id. at 75). Following Alan’s death, she attended grief counseling for two-and-a-half
years to help her cope with the loss. (/d. at 93-94.)

25. Anna Beer, Alan’s mother, described her son as “sunshine;” a “blessed child;” someone
who was “always smiling.” (/d. at 65.) Anna Beer inscribed the phrase, “He was a gift from

God,” on Alan’s gravestone to signify the pleasant unexpectedness of learning that she was
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pregnant with him after she no longer expected to have any more children. (See id. at 68.) She

has saved many mementos of her son, including a picture Alan painted that now hangs

prominently in the living room of her home. (See id. at 69—70; Ex. 10A-C.)
CONCLUSIONS OF LAW

L. Legal Standard for FSIA Default Judgment

Under the Foreign Sovereign Immunities Act, no judgment by default shall be entered by
a court unless the claimant establishes his claim or right to relief by evidence satisfactory to the
court. 28 U.S.C. § 1608(e); see also Roeder v. Islamic Republic of Iran, 333 F.3d 228, 232 (D.C.
Cir. 2003), cert. denied, 542 U.S. 915 (2004). In FSIA default judgment proceedings, plaintiffs
may establish proof by affidavit. Campuzano v. Islamic Republic of Iran, 281 F. Supp. 2d 258,
268 (D.D.C. 2003) (Urbina, J.). Upon evaluation, the court may accept plaintiffs’ uncontroverted
evidence as true. Heiser v. Islamic Republic of Iran, 466 F. Supp. 2d 229, 255 (D.D.C. 2006)
(Lamberth, J.) (citing Campuzano, 281 F. Supp. 2d at 268). This Court accepts the uncontested
evidence and swomn testimony submitted by plaintiffs as true in light of defendants’ failure to
object or enter an appearance to contest the matters in this case.
I1. Jurisdiction
The Foreign Sovereign Immunities Act is the sole basis for jurisdiction over foreign
sovereigns in the United States. See Argentine Republic v. Amerada Hess Shipping Corp., 488 U.S.
428, 434 (1989). The “state-sponsored terrorism” exception provides that a foreign sovereign will not
be immune to suit in U.S. courts where:
money damages are sought against a foreign state for personal injury or
death that was caused by an act of torture, extrajudicial killing, aircraft

sabotage, hostage taking, or the provision of material support or
resources (as defined in section 2339A of'title 18) for such an act if such

8
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act or provision of material support is engaged in by an official,
employee, or agent of such foreign state while acting within the scope of
his or her office, employment, or agency.

28 U.S.C. § 1605(a)(7).

In order to subject a foreign sovereign to suit under 28 U.S.C. § 1605(a)(7), plaintiffs must
demonstrate that (1) the foreign sovereign was designated by the State Department as a “state sponsor
of terrorism;” (2) the victim or claimant was a U.S. national at the time the acts took place; and (3)
the foreign sovereign engaged in conduct that falls within the ambit of the statute. Heiser, 466 F.
Supp. 2d at 254.

Each of the requirements is met in this case. First, defendant Iran has been designated a state
sponsor of terrorism continuously since January 19, 1984, and was so designated at the time of the
attack. See 31 C.F.R. § 596.201 (2001); Flatow, 999 F. Supp. 1, 11 (D.D.C. 1998) (Lamberth, J.).
Second, each of the plaintiffs in this action was a United States national at the time the bombing
occurred. Finally, as to the third element, defendant Iran knowingly provided material support to
Hamas, the entity that committed the attack. As such, Iran’s support of Hamas falls squarely within
the ambit of the statute. Defendant MOIS is treated as the state of Iran itself rather than its agent,
Roeder, 333 F.3d at 234, and thus the same determinations apply to its conduct.

The FSIA provides that personal jurisdiction over a non-immune foreign sovereign exists
where service of process has been accomplished pursuant to 28 U.S.C. § 1608. Stern v. Islamic
Republic of Iran, 271 F. Supp. 2d 286, 298 (D.D.C. 2003) (Lamberth, J.). Since service has been
effected and plaintiffs have established an exception to immunity pursuant to § 1605(a)(7), this Court

has in personam jurisdiction over defendants Iran and MOIS.
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HI. Liability

A. Proper Causes of Action Under the FSIA

Section 1605(a)(7) is “merely a jurisdiction-conferring provision that does not otherwise
provide a cause of action against either a foreign state or its agents.” Cicippio-Puleo v. Islamic
Republic of Iran, 353 F.3d 1024, 1032 (D.C. Cir. 2004). Once a foreign state’s immunity has
been lifted under § 1605 and jurisdiction is proper, § 1606 provides that “the foreign state shall
be liable in the same manner and to the same extent as a private individual under like
circumstances.” 28 U.S.C. § 1606. Section 1606 acts as a “pass-through” to substantive causes
of action against private individuals that may exist in federal, state or international law. See
Dammarell v. Islamic Republic of Iran, Civ. A. No. 01-2224, 2005 WL 756090, at *8-10
(D.D.C. Mar. 29, 2005) (Bates, J.).

In this case, state law provides a basis for liability. First, the law of the United States
applies rather than the law of the place of the tort or any other foreign law. This is because the
United States has a “unique interest” in having its domestic law apply in cases involving terrorist
attacks on United States citizens. Id. at *20.

This Court must next determine which state’s law to apply. As the forum state, District
of Columbia choice of law rules guide the Court’s analysis. Under District of Columbia choice
of law rules, courts employ a refined government interest analysis under which courts “evaluate
the governmental policies underlying the applicable laws and determine which jurisdiction’s
policy would be most advanced by having its law applied to the facts of the case under review.”
Hercules & Co. v. Shama Rest. Corp., 566 A.2d 31, 41 (D.C. 1989) (citations and internal

quotations omitted). This test typically leads to the application of the law of plaintiff’s domicile,

10
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as the state with the greatest interest in providing redress to its citizens. See Dammarell, 2005
WL 756090, at *20-21.

In the instant action, Estelle Carroll was domiciled in Virginia at the time of the attack,
and the remaining plaintiffs were domiciled in Ohio. Accordingly, plaintiffs’ claims shall be
governed by Virginia and Ohio laws. As required by § 1606 of the FSIA, both states’ laws
provide a cause of action against private individuals for the kinds of acts alleged against
defendants in this case. Therefore, this Court’s next task is to determine whether plaintiffs have
demonstrated defendants’ liability and their right to damages under Ohio and Virginia law.

B. Vicarious Liability

The basis of defendants’ liability is that they provided material support and resources to
Hamas, which completed the June 11, 2003 attack. One may be liable for the acts of another
under theories of vicarious liability, such as conspiracy, aiding and abetting, and inducement.
This Court finds that civil conspiracy provides a basis of liability for defendants Iran and MOIS
and accordingly declines to reach the issue of whether they might also be liable on the basis of
aiding and abetting and/or inducement.

Civil conspiracy under Ohio law is the “malicious combination of two or more persons to
injure another in person or property, in a way not competent for one alone, resulting in actual
damages.” Heiser, 466 F. Supp. 2d at 267 (quoting Matthews v. New Century Mortg. Corp., 185
F. Supp. 2d 874 (S.D. Ohio 2002)).

Civil conspiracy under Virginia law “is a combination of two or more persons, by some
concerted action, to accomplish some criminal or unlawful purpose.” Blais v. Islamic Republic

of Iran, 459 F. Supp. 2d 40, 55 (D.D.C. 2006) (Lamberth, J.) (quoting Hechler Chevrolet, Inc. v.

11
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General Motors Corp., 337 S.E.2d 744, 748 (Va. 1985)). In Virginia, the basis for an action of
civil conspiracy “is the wrong which is done under the conspiracy and which results in damage to
the plaintiff.” Id. (quoting Gallop v. Sharp, 19 S.E.2d 84, 86 (Va. 1942)).

As this Court has previously held, “[s]ponsorship of terrorist activities inherently involves
a conspiracy to commit terrorist attacks.” Bodoff'v. Islamic Republic of Iran, 424 F. Supp. 2d 74,
84 (D.D.C. 2006) (Lamberth, J.) (quoting Flatow, 999 F. Supp. at 27). Here, it has been
established by evidence satisfactory to this Court that Iran has continuously provided material
support in the form of, inter alia, funding, training, and safe haven to Hamas and its members so
that they may undertake terrorist attacks like the one in this action. It is undisputed that Alan
Beer’s death was caused by a willful and deliberate act of extrajudicial killing perpetrated by
Hamas in furtherance of the terrorist jihad goals shared by Hamas and defendants. Finally, as
will be discussed below, the plaintiffs in this action incurred damages resulting from the death
and injuries caused by the conspiracy. Accordingly, the elements of civil conspiracy are
established between Hamas and defendants Iran and MOIS.

1. Wrongful Death

Under Ohio’s wrongful death statute, a civil action may be brought “in the name of the
personal representative of the decedent for the exclusive benefit of the surviving spouse, the
children, and the parents of the decedent, . . . [as well as] the other next of kin of the decedent.”
Heiser, 466 F. Supp. 2d at 337 (quoting Ohio Rev. Code. Ann. § 2125.02(A)(1)). A decedent’s
next of kin may include the decedent’s siblings. Id. (quoting Karr v. Sixt, 67 N.E.2d 331, 335
(Ohio 1946)). Available compensatory damages for a wrongful death action include pecuniary

damages, loss of support, services, society and prospective inheritance, as well as pain and
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suffering incurred by the bereaved plaintiff. /d. The surviving spouse, children, and parents of
the decedent, if any, are “rebuttably presumed to have suffered damages by reason of the
wrongful death.” Id. (quoting Ohio Rev. Code. Ann. § 2125.02(A)(1)). Alan Beer’s estate is
represented by his brother, Harry Beer. Alan’s estate has asserted a claim under Ohio’s wrongful
death statute because he was last domiciled in Ohio. Under Ohio law, any recovery under this
wrongful death action is for the benefit of his mother, Anna Beer, and his siblings, who have
proven that they suffered damages resulting from Alan’s death.

In light of the evidence presented, the estate of Alan Beer has made out a valid claim of
wrongful death under Ohio law. As set forth above, defendants are vicariously liable for the
suicide attack that took the lives of 17 innocent civilians, including Alan Beer.

2. Conscious Pain and Suffering

Ohio law provides that an action for injury to the person or property of a deceased may be
brought notwithstanding his death. See Ohio Rev. Code Amn. § 2305.21; see also Monnin v.
Fifth Third Bank of Miami Valley, 658 N.E.2d 1140, 1149 (Ohio Ct. App. 1995). In order to
maintain that claim, there must be some evidence of conscious pain and suffering by the decedent
between the injury inflicted and his resulting death. See Monnin, 658 N.E.2d at 1149.

Based upon the evidence presented during the hearing, Alan Beer was alive and conscious
following the June 11, 2003 blast. (See Hr’g Tr. 24.) Notwithstanding extensive shrapnel
wounds, Alan survived long enough for the emergency personnel to identify him as one of the
wounded and prepare to transport him to one of the many ambulances that later arrived at the
scene. He expired only as he was being taken to the ambulance. (See id. at 24-25). In light of

these facts, this Court finds that Alan Beer suffered conscious pain and suffering for a brief
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period before his death. As such, plaintiff Harry Beer, acting as personal representative of Alan’s
estate, has established a valid claim against defendants for conscious pain and suffering.
3. Intentional Infliction of Emotional Distress

Ohio and Virginia recognize the existence of a cause of action for intentional infliction of
emotional distress, rooted in Section 46 of the restatement (Second) of Torts. See Pyle v. Pyle,
463 N.E.2d. 98, 103 (Ohio Ct. App. 1983); Womack v. Eldridge, 210 S.E.2d 145, 148 (Va.
1974). While each state has its own particular means of describing intentional infliction of
emotional distress, such a claim is established where plaintiffs demonstrate (1) that the defendant
engaged in extreme and outrageous conduct with the intent to cause, or with reckless disregard of
the probability of causing, emotional distress; (2) that the plaintiff suffered severe or extreme
emotional distress; and (3) that the defendant’s conduct is the actual and proximate cause of the
plaintiff’s emotional distress. See Peterson v. Islamic Republic of Iran, 515 F. Supp. 2d 25, at
42. The supreme courts of Ohio and Virginia have not specifically addressed, however, whether
a plaintiff’s presence is required to establish a viable IIED claim. Accordingly, “in light the
severity of [a terrorist attack,] and the obvious range of potential grief and distress that directly
results from such a heinous act, and because a terrorist attack—by its nature—is directed not only
at the victims but also at the victims’ families,” this Court finds that claims for [IED may be
brought by family members of terrorist attack victims without having to establish presence. Id. at
43-44 (quoting Heiser, 466 F. Supp. 2d at 328). Therefore, the Court finds that each of the
plaintiffs has standing to recover for an IIED claim.

Based upon the evidence presented, the elements of plaintiffs’ claim for intentional

infliction of emotional distress are met. Defendants’ conduct, in providing material support in a
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civil conspiracy with Hamas to conduct suicide bombings, is extreme, outrageous and goes
beyond all possible bounds of decency. Further, it is abundantly clear to this Court that plaintiffs
have suffered severe emotional distress as a result of Alan’s tragic and untimely death. Lastly,
this Court finds that defendants’ actions proximately caused the death of Alan Beer and the
subsequent emotional distress experienced by his mother and siblings. As such, this Court
concludes that defendants Iran and MOIS are liable for intentional infliction of emotional distress
under a theory of vicarious liability.

In light of the all of the evidence presented, this Court concludes that plaintiffs have
“establishe[d] [their] claims or right to relief by evidence satisfactory to the court,” and are
therefore entitled to the entry of a default judgment against defendants. 28 U.S.C. § 1608(¢); see
Roeder, 333 F.3d at 232.

IV. Damages

A. Compensatory Damages

As a result of the wrongful conduct of defendants Iran and MOIS, plaintiffs have suffered
pain and mental anguish. Under the FSIA, if a foreign state may be held liable, it “shall be liable
in the same manner and to the same extent as a private individual under like circumstances.” 28
U.S.C. § 1606. Accordingly, a plaintiff is entitled to the typical bases of damages that may be
awarded against tortfeasors under the laws under which his claim is brought. As such, Anna
Beer, Phyllis Maisel, and Harry Beer, in his personal capacity, and as personal representative of
Alan’s estate, are entitled to the typical array of damages that may be awarded against tortfeasors
in Ohio. Estelle Carroll is entitled to the typical array of damages that may be awarded against

tortfeasors in Virginia.
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In determining the appropriate amount of compensatory damages, the Court may look to
prior decisions awarding damages for pain and suffering, and to those awarding damages for
solatium. Haim v. Islamic Republic of Iran, 425 F. Supp. 2d 56, 71 (D.D.C. 2006) (Lamberth,
I.). “While intervening changes in law have ruled many cases’ reliance on federal common law
improper, such findings need not disturb the accuracy of the analogy between solatium and
intentional infliction of emotional distress.” /d.

1. Pain and Suffering Award for the Estate of Alan Beer

Harry Beer, as administrator of the Estate of Alan Beer is entitled to redress under two
separate theories. First, the wrongful death claim is brought by the administrator of the estate on
behalf of the bereaved plaintiffs for lost earnings and their own pain and suffering and loss of
society. Second, the administrator of the estate 1s also entitled to damages for conscious pain and
suffering prior to the decedent’s death. As to the wrongful death claim, however, there is no
evidence demonstrating that Alan’s mother or any of his siblings relied upon Alan for financial
support. Moreover, plaintiffs have presented no evidence of the present value of Alan’s lost
wages and earnings that he would have earned but for his untimely death. Under these
circumstances, any recovery for Alan’s wrongful death is limited to compensation for the mental
suffering and loss of society sustained by his beneficiaries. As this Court has already concluded
that Alan’s mother and siblings are entitled to an award for intentional infliction of emotional
distress, any additional recovery for pain and suffering pursuant to the wrongful death statute
constitutes an impermissible double recovery. As such, this Court concludes that the recovery
available to Alan’s estate is limited to compensation for his conscious pain and suffering between

his injury and death. This Court therefore finds that Harry Beer, acting as personal representative
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Alan’s estate, is entitled to $500,000 to be distributed in accordance with the Ohio laws of
intestate distribution.’
2. Pain and Suffering Award for Alan’s Relatives

This Court has previously set out a general framework for compensatory awards for
family members of victims who were killed as a result of terrorist activity consisting of $8
million to spouses of deceased victims, $5 million to parents and children of deceased victims,
and $2.5 million to siblings of deceased victims. See Peterson, 515 F. Supp. 2d at 51-52 n.25
(adopting the damages framework set forth in Heiser). This Court adopts that framework as a
guideline for awarding damages in the instant matter.

Anna Beer has suffered great mental anguish as a result of the June 11, 2003 that killed
her youngest son. Prior to this terrorist attack she was physically able to travel without physical
assistance. Alan’s death was so upsetting to her that she had to use a wheelchair to attend his
funeral. Even today, every conversation she has with her children turns to Alan. (See Hr’g Tr.
102.) While this Court recognizes that there is nothing to compensate Anna Beer for Alan’s
death, it finds that she is entitled to $5 million for her ongoing pain and suffering.

Alan’s siblings—Harry Beer, Estelle Carroll, and Phyllis Maisel-—have also suffered
emotional anguish and pain as a result of his untimely death. This Court recognizes their past
and ongoing pain and suffering and will therefore award compensatory damages of $2.5 million

for each sibling.

2 As Alan Beer died intestate (see Ex. 11), this Court’s award for Alan’s conscious pain

and suffering shall be distributed in its entirety by Harry Beer, as personal representative of
Alan’s estate. See Ohio Rev. Code. Ann. § 2105.06(F).
17
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B. Punitive Damages

Until Congress passed the National Defense Authorization Act for Fiscal Year 2008,
punitive damages were not available against foreign states. Under the newly enacted 28 U.S.C.
§ 1605A, punitive damages may be awarded. See 28 U.S.C. § 1605A(c). Plaintiffs, however,
have not properly asserted a cause of action under § 1605A. To benefit from that section,
plaintiffs must have either refiled this action or filed a motion for treatment under § 1605A
pursuant to section 1083(c)(2), within 60 days from the NDAA’s enactment. Plaintiffs have
taken no such action here.’ Accordingly, plaintiffs’ claim for punitive damages must be denied.

CONCLUSION

This Court acknowledges plaintiffs’ ongoing pain and anguish that resulted from the
heinous act of violence caused by defendants and the terrorists they support. Plaintiffs should be
praised for the courage and resolve they demonstrated in pursuing this action. Their efforts are to

be commended.

An Order and Judgment consistent with these findings shall issue this date.

Signed by Royce C. Lamberth, Chief Judge, August 26, 2008.

See supra, note 1.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELIZABETH MURPHY, et al., ;
Plaintiffs, 3
V. 3 06-cv-596 (RCL)
[SLAMIC REPUBLIC OF IRAN, et al., %
Defendants. %
)
MEMORANDUM OPINION
L. Introduction.

This case arises out of the October 23, 1983, bombing of the United States Marine
barracks in Beirut, Lebanon (“the Beirut bombing™), where a suicide bomber murdered 241
American military servicemen in the most deadly state-sponsored terrorist attack upon
Americans until the tragic attacks on September 11, 2001. The Court will first discuss the
background of this case: the commencement of this case by plaintiffs, the later inclusion of
plaintiffs in intervention, the retroactive application of recent changes to the Foreign Sovereign
Immunities Act (FSIA), the judicial notice taken of findings and conclusions made in a related
case, the entry of default judgment, and a summary of the claims made in this case. Second, the
Court will make findings of fact. Third, the Court will discuss the Court’s personal and subject-
matter jurisdiction. Fourth, the Court will discuss defendants’ liability under the federal cause of
action created by the Foreign Sovereign Immunities Act. Finally, the Court will award

compensatory and punitive damages as appropriate.
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II. Background.

This case contains two complaints: one by the plaintiffs, the other by the plaintiffs in
intervention (also referred to as “intervenor plaintiffs” or “intervenors™). The terrorism
exception to the FSIA, as recently amended, applies retroactively to claims made by both
plaintiffs and intervenors. The Court has taken judicial notice of the findings and conclusions
entered in a related case. The Court will enter default judgment against defendants and in favor
of all plaintiffs and intervenors. Plaintiffs and intervenors have brought various claims of
wrongful death, assault, battery, and intentional infliction of emotional distress (IIED), for which
they seek compensatory and punitive damages.

A. Retroactive Application of Recently Amended Provisions of the FSIA to
Plaintiffs and Intervenors.

Plaintiffs originally brought this action against defendants under 28 U.S.C. § 1605(a)(7),
the former state-sponsor-of-terrorism exception to the general rule of sovereign immunity
enumerated in the Foreign Sovereign Immunities Act of 1976, 28 U.S.C. §§ 1330, 1602-1611.
See Compl., Mar. 31, 2006, ECF No. 1. Section 1605(a)(7) “was ‘merely a jurisdiction
conferring provision,” and therefore did not create an independent federal cause of action against
a foreign state or its agents.” In re Islamic Republic of Iran Terrorism Litig., 659 F. Supp. 2d 31
(D.D.C. 2009) (Lamberth, J.) (quoting Cicippio-Puleo v. Islamic Republic of Iran, 353 F.3d
1024, 1027, 1032 (D.C. Cir. 2007)). It merely opened the door to plaintiffs seeking to bring suit
in federal court against foreign sovereigns for terrorism-related claims, which had to be based on
state tort law. Id. at 40—48 (providing a historical overview of the FSIA terrorism exception)
Further, the FSIA did not permit the awarding of punitive damages against foreign states

themselves. Id at 48.
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This case comes to the Court following final judgment in Peterson v. Islamic Republic of
Iran. See Peterson v. Islamic Republic of Iran, 515 F. Supp. 2d 25 (D.D.C. 2007) (Lamberth, J.)
[hereinafter Peterson II] (final judgment); Peferson v. Islamic Republic of Iran, 264 F. Supp. 2d
46 (D.D.C. 2003) (Lamberth, J.) [hereinafter Peferson I] (default judgment). Peterson
established the liability of Iran and MOIS in the terrorist attack out of which this case also arise,
but did so under § 1605(a)(7), thus reaching “inconsistent and varied result[s]”” when various
states” tort laws differed. In re Islamic Republic of Iran Terrorism Litig., 659 F. Supp. 2d at 59;
Congress responded to this inconsistency and the unavailability of punitive damages by replacing
§ 1605(a)(7) with § 1605A, a new terrorism exception that provides an independent federal cause
of action and makes punitive damages available to plaintiffs. See In re Islamic Republic of Iran
Terrorism Litig., 659 F. Supp. 2d at 58—61 (discussing repeal of § 1605(a)(7) and enactment of
§ 1605A). Plaintiffs now seek to retroactively take advantage of these changes. As do plaintiffs
in intervention; Intervenors filed their complaint in intervention stating claims only under
§ 1605A, but they too must satisfy certain procedural requirements to take advantage of
§ 1605A, enacted in 2008, to the Beirut Bombing, which occurred in 1983.

Parties seeking to take advantage of this new federal cause of action and punitive-
damages allowance must proceed under one of three procedural approaches, which are laid out in
part in the National Defense Authorization Act for Fiscal Year 2008 (2008 NDAA), Pub. L. No.
110-181, § 1083(2)—(3), 112 Stat. 3, 34243 (2008). See generally In re Islamic Republic of Iran
Terrorism Litig., 659 F. Supp. 2d at 62—65). These three approaches are prior actions, related
actions, or stand-alone actions.

First, § 1605A may apply to a “prior action,” which is one that (1) “was brought under

section 1605(a)7) of title 28, United States Code . . . before the date of the enactment of this
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Act,” the 2008 NDAA, January 28, 2008, § 1083(c)(2)(A)(i); (2) “relied upon . . . such provision
as creating a cause of action,” § 1083(c)(2)(A)(ii); (3) “has been adversely affected on the
grounds that [such] provision[] fail[ed] to create a cause of action against the state,”

§ 1083(c)(2)(A)(iii); and (4) “as of such date of enactment, [was] before the courts in any form,”
§ 1083(c)(2)(A)(iv). Second and alternatively, § 1605A may apply to a “related action,” which
is one “arising out of the same act or incident” as “an action arising out of an act or incident
[that] has been timely commenced under section 1605(a)(7) of title 28, United States Code.”

§ 1083(c)(3). Third and finally, potential plaintiffs may pursue a stand-alone action, which is
one in which § 1605A need not retroactively apply to some past attack. Plaintiffs and
intervenors in this case proceed under the second approach. This case is related to, among other
cases, Valore v. Islamic Republic of Iran, a consolidation of four cases, all of which were timely
commenced under § 1605(a)(7) and which arose out of the same act or incident as this case: the
Beirut Bombing. Valore v. Islamic Republic of Iran, 700 F. Supp. 2d 52, 57 (D.D.C. 2010)
(Lamberth, C.J.) (“All plaintiffs in this case originally brought their individual actions against
defendants under 28 U.S.C. § 1605(a)(7)....").

To secure retroactive application of § 1605A, a party in a related action must seek such
retroactivity “not later than the latter of 60 days after the date of the entry of judgment in the
original action”™—the one to which the related action is related—or January 28, 2008—the date
of the enactment of the 2008 NDAA. § 1083(c)(3). Plaintiffs sought retroactive application
through their Motion for Leave to Amend Complaint, ECF No. 46, which was filed on February
26, 2010. Plaintiffs in intervention sought retroactive application by filing their Complaint in
Intervention, ECF No. 31, on November 17, 2008. Final judgment in Valore was entered on

March 31, 2010. See Order & J., Valore, No. 03-cv-1959 (D.D.C. Mar. 31, 2010), ECF No. 60.
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Both plaintiffs and intervenors therefore commenced their respective portions of this action well
before 60 days after the entry of final judgment in Valore. The Court may therefore apply

§ 1605A to all claims in this case, and has allowed plaintiffs to amend their complaint and
intervenors to intervene. Order Granting Mot. for Leave to Am. Compl., Apr. 13, 2010, ECF
No. 52; Order, Nov. 17, 2008, ECF No. 30; see Am. Compl. for Dam., Apr. 13, 2010, ECF No.
54 [hereinafter Pls.” Compl.]; Compl. in Intervention, Nov. 17, 2008, ECF No. 30 [hereinafter
Ints.” Compl.].

B. Judicial Notice and Default Judgment.

The Court has taken judicial notice of the findings of fact and conclusions of law made in
Peterson, which also arose out of the Beirut Bombing; in the orders taking such notice, the Court
also issued default judgments against both defendants, which failed to appear. Order Granting in
Part and Finding as Moot in Part Mot. for Judicial Notice of Findings of Fact and Conclusions of
Law on Liability of Defs., Apr. 13, 2010, ECF No. 53; Order, Oct. 2, 2007, ECF No. 27.
Plaintiffs and intervenors had both established their right to relief “by evidence satisfactory to the
court,” 28 U.S.C. § 1608(e), through “uncontroverted factual allegations, which are supported
by . .. documentary and affidavit evidence,” Int 'l Road Fed’n v. Embassy of the Democratic
Republic of the Congo, 131 F. Supp. 2d 248, 252 n.4 (D.D.C. 2001) (quotation omitted).

A court may take judicial notice of any fact “not subject to reasonable dispute in that it
is . . . capable of accurate and ready determination by resort to sources whose accuracy cannot
reasonably be questioned.” Fed. R. Evid. 201(b). Under Rule 201(b), courts generally may take
judicial notice of court records. See 21B Charles Alan Wright & Kenneth W. Graham, Jr.,
Federal Practice and Procedure § 5106.4; see also Booth v. Fletcher, 101 F.2d 676, 679 n.2 (D.C.

Cir. 1938) (“A court may take judicial notice of, and give effect to, its own records in another but
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interrelated proceeding . . .."). Indeed, as has been noted in several other FSIA cases brought in
this District, “this Court ‘may take judicial notice of related proceedings and records in cases
before the same court.”” Brewer v. Islamic Republic of Iran, 664 F. Supp. 2d 43, 50-51 (D.D.C.
2009) (quoting Heiser v. Islamic Republic of Iran, 466 F. Supp. 2d. 229, 267 (D.D.C. 2006)
(Lamberth, J.) [hereinafter Heiser I]). At issue is the effect of such notice.

Although a court clearly may judicially notice its findings of facts and conclusions of law
in related cases, this Circuit has not directly considered whether and under what circumstances a
court may judicially notice the truth of such findings and conclusions. Circuits that have
addressed this question have concluded that “courts generally cannot take notice of findings of
fact from other proceedings for the truth asserted therein because these are disputable and usually
are disputed”; but because “it is conceivable that a finding of fact may satisfy the indisputability
requirement,” these courts have not adopted a per se rule against such notice. Taylor v. Charter
Med. Corp., 162 F.3d 827, 829-30 (5th Cir. 1998); see also Wyatt v. Terhune, 315 F.3d 1108,
1114 n.5 (9th Cir. 2003); Int’l Star Class Yacht Racing Ass’'nv. Tommy Hilfiger U.S.A., Inc., 146
F.3d 66, 70 (2d Cir. 1998); Gen. Elec. Capital Corp. v. Lease Resolution Corp., 128 F.3d 1074,
1082 n.6 (7th Cir. 1997); United States v. Jones, 29 F.3d 1549, 1553 (11th Cir. 1994); Holloway
v. Lockhart, 813 F.2d 874, 878—79 (8th Cir. 1987). See generally 21B Wright & Graham, supra,
§ 5106.4 (“While judicial findings of fact may be more reliable than other facts found in the file,
this does not make them indisputable . . . .”).

This District has followed a similar approach in FSIA cases: judicial notice of the truth of
findings and conclusions is not prohibited per se, but is inappropriate absent some particular
indicia of indisputability. Here, there are no such indicia. With “defendants having failed to

enter an appearance,” Peferson was decided without the full benefits of adversarial litigation, and
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its findings thus lack the absolute certainty with which they might otherwise be afforded.
Peterson I, 264 F. Supp. 2d at 49. Just as “findings of fact made during this type of one-sided
hearing should not be given a preclusive effect,” Weinstein v. Islamic Republic of Iran, 175 F,
Supp. 2d 13, 20 (D.D.C. 2001) (Lamberth, J.), they also should not be assumed true beyond
reasonable dispute. Moreover, because “default judgments under the FSIA require additional
findings than in the case of ordinary default judgments,” id. at 19-20, the court should endeavor
to make such additional findings in each case.

The taking of judicial notice of the Peferson opinion, therefore, does not conclusively
establish the facts found in Peferson for, or the liability of the defendants in, this case. But “the
FSIA does not require this Court to relitigate issues that have already been settled” in previous
decisions. Brewer, 664 F. Supp. 2d at 54. Instead, the Court may review evidence considered in
an opinion that is judicially noticed, without necessitating the re-presentment of such evidence.
Heiser 1, 466 F. Supp. 2d at 264 (reconsidering evidence presented in Blais v. Islamic Republic
of Iran, 459 F. Supp. 2d 40 (2006) (Lamberth, J.)). In rendering default judgment against
defendants, the Court was therefore required to, and did, find facts and make legal conclusions
anew. Below, the Court expounds on those findings and conclusions.

C. Summary of Plaintiffs’ and Intervenors’ Claims.

Servicemen Armando Ybarra and John .’Heureux who survived the attack have brought
claims of assault, battery, and intentional infliction of emotional distress, seeking damages for
pain and suffering and economic losses. The estates of one serviceman killed in the attack—
Terrance Rick (“decedent™), represented by Elizabeth Murphy—has brought a claim for
wrongful death, seeking to recover decedent’s lost wages and earnings. Finally, family members

of servicemen-victims—Elizabeth Murphy, Bryan Harris, Mary E. Wells, Kerry M. L’Heureux,
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case are presumed to recover as a full-blood sibling would.” Peterson 11, 515 F. Supp. 2d at 52.
All family-member plaintiffs and intervenors satisfy this requirement as either parents of siblings
of servicemen.” Concerning the presence requirement, the Restatement’s caveat “suggests

that . . . ‘[i]f the defendants’ conduct is sufficiently outrageous and intended to inflict severe
emotional harm upon a person which is not present, no essential reason of logic or policy
prevents liability.”” Heiser 11, 659 F. Supp. 2d at 27 (quoting Dan B. Dobbs, The Law of Torts
§ 307, at 834 (2000)). As this Court has noted, “[t]errorism, unique among the types of tortious
activities in both its extreme methods and aims, passes this test easily.” /d. One therefore need
not be present at the time of a terrorist attack upon a third person to recover for severe emotional
injuries suffered as a result. Family-member plaintiffs and intervenors, although not present at
the Beirut bombing, may therefore recover for the emotional injuries they suffered as a result of
that attack.

D. Jurisdiction.

In satisfaction of the final element of the FSIA-created cause of action, the Court has
jurisdiction over this case, see discussion supra Part IV., for money damages, see discussion
infra Part V1.

E. Conclusions Concerning Liability.

In this case, both defendants are considered a foreign state and were and are designated
state sponsors of terrorism at all times and for reasons giving rise to liability under the FSIA.
Additionally, the bases for the alleged liability of these defendants are actions of their officials,

employees, and agents. Defendants are therefore subject to liability under the FSIA-created

> Although the Court has no occasion in this case to expand the immediate-family
requirement to include non-immediate family members, the Court notes that is has been so
expanded in a similar case. See Valore, 700 F. Supp. 2d at 79.

35

414 -



Case 1:06-cv-00596-RCL Document 65 Filed 09/24/10 Page 36 of 48

cause of action. Further, plaintiffs and intervenors all are or were nationals of the United States.
Plaintiffs therefore fall into a class of individuals to whom defendants may be liable. Finally,
though not liable for torture, defendants are liable for extrajudicial killing and the provision of
material support and resources for such killing, which was committed by officials, employees,
and agents of defendants; which caused injury under several theories of liability; and for which
the Court has jurisdiction for money damages. Therefore, plaintiffs and intervenors may recover
the appropriate amount of damages as determined by the Court infra Part VI.

VI. Damages.

The Court hereby adopts, just as it did in Peterson, all facts found and recommendations
made by the special masters relating to all plaintiffs and intervenors in this case, except where
recommendations as to family-member plaintiffs or intervenors deviate from the damages
framework, discussed below. Peterson II, 515 F. Supp. 2d at 52-53. Any such deviations “shall
be altered so as to conform with the respective award amounts set forth” in the framework,
unless otherwise noted. /d. at 53.

A. Damages Available.

Damages available under the FSIA-created cause of action “include economic damages,
solatium, pain and suffering, and punitive damages.” § 1605A(c). Accordingly, those who
survived the attack can recover damages for their pain and suffering, as well as any other
economic losses caused by their injuries; estates of those who did not survive can recover
economic losses stemming from wrongful death of the decedent; family members can recover
solatium for their emotional injury; and plaintiffs who have requested them can recover punitive

damages.
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“To obtain damages against defendants in an FSIA action, the plaintiff must prove that
the consequences of the defendants’ conduct were ‘reasonably certain (i.e., more likely than not)
to occur, and must prove the amount of the damages by a reasonable estimate consistent with this
[Circuit’s] application of the American rule on damages.”” Salazar, 370 F. Supp. 2d at 115-16
(quoting Hill v. Republic of Iraq, 328 F.3d 680, 681 (D.C. Cir. 2003) (internal quotations
omitted)). As discussed above, plaintiffs have proven that the defendants’ commission of acts of
extrajudicial killing and provision of material support and resources for such killing was
reasonably certain to—and indeed intended to—cause injury to plaintiffs. The Court now
discusses reasonable estimates of the different damages sought under the FSIA-created cause of
action. The damages awarded are laid out in the tables in the separate Order and Judgment
issued this date.

B. Damages Awarded in This Case.

Survivors of the Beirut Bombing are entitled to damages for the pain and suffering they
endured and continue to endure to this day, as well as damages for economic losses. The one
estate plaintiff is entitled to damages for economic loss suffered by decedent’s estate. Family
members of victims of the Beirut Bombing are entitled to solatium. Finally, those plaintiffs who
have requested them are entitled to punitive damages.®

1. Pain and Suffering of Survivors.

Damages for surviving victims are determined based upon an assessment of such factors

as “the severity of the pain immediately following the injury, the length of hospitalization, and

the extent of the impairment that will remain with the victim for the rest of his or her life.”

® Plaintiffs and intervenors have also requested that the Court award costs of suit.
Plaintiffs and intervenors do not need to specifically request that the Court award costs. Instead,
they should prepare a bill of costs per Local Civil Rule 54.1.
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Peterson I1, 515 F. Supp. 2d at 52 n.26 (quotation omitted). “In awarding pain and suffering
damages, the Court must take pains to ensure that individuals with similar injuries receive
similar awards.” Peterson 11, 515 F. Supp. 2d at 54. Thus in Peterson, the Court granted a
baseline award of $5 million to individuals suffering such physical injuries as compound
fractures, severe flesh wounds, and wounds and scars from shrapnel, as well as “lasting and
severe psychological pain.” Id. The Court was willing to depart upward from this baseline to
between $7.5 and $12 million in more severe instances of physical and psychological pain, such
as where victims suffered relatively more numerous and severe injuries, were rendered
quadriplegic, partially lost vision and hearing, or were mistaken for dead, as was one soldier who
“was placed in a body bag [and] buried alive in a morgue for four days until someone heard him
moaning in pain.” /d. Similarly, the Court was willing to depart downward to between $2 and
$3 million where victims suffered only minor shrapnel injuries or minor injury from small-arms
fire. Id With these considerations in mind, the Court now analyzes the recommendations of the
special master.

Concerning Armando J. Ybarra, the special master recommended that the Court not
deviate from its damages framework. Rpt. of Special Master Pursuant to Order of Reference
Concerning Count V (Armando J. Ybarra) 11, June 10, 2010, ECF No. 55 [hereinafter Ybarra
Rpt.]. In the immediate aftermath of the attack, Mr. Ybarra was buried under concrete for
several hours, which cut and crushed—but did not break—his right leg, causing severe muscle
and nerve damage. /d. at 5-6. The rest of his body was riddled with shrapnel. /d. at 6. Today,
he has no feeling in his lower right leg; his injured limb is prone to recurrent infection; he
requires the assistance of a cane, walker, or wheelchair for mobility; and suffers from depression

and post-traumatic stress disorder. /d. at 7-8. These injuries are serious and life-long and
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comport with the sorts of injuries for which a baseline award is made. Accordingly, the Court
agrees that Mr. Ybarra should receive $5,000,000.00 in damages for pain and suffering.

Concerning John E. L’Heureux, the special master recommended that the Court depart
upward from its baseline to $7.5 million. Rpt. of Special Master Pursuant to Order of Reference
Concerning Count VI (John L’Heureux) 20, July 15, 2010, ECF No. 56 [hereinafter 1.’ Heureux
Rpt.]. In the immediate aftermath of the Attack, Mr. L’Heureux suffered severe and multiple
injuries, including an “impaled rectum by an object that split his sphincter and pierced his
stomach; [a] crushed kidney; [a] fractured pelvis; [a] detached ear; cuts and abrasions over 80 to
90% of his body; [the wearing of a] colostomy bag for 11 months[,] and damage to his legs and
feet that confined him to a wheelchair for many months.” Id. at 5. Today, he continues to suffer
from severe physical and emotional pain, including anxiety and post-traumatic stress disorder.
Id at7. Heis 100% disabled. Id. at 20. Given the severity, number, and life-long deleterious
effect of Mr. L’Heureux’s injuries, the Court agrees that an upward departure is warranted.
Accordingly, the Court agrees that Mr. L’Heureux should receive $7,500,000.00 in damages for
pain and suffering.

2. Economic Loss of Survivors.

In addition to pain and suffering, the plaintiffs who survived the attack proved to the
satisfaction of the special master, and thus to the satisfaction of the Court, lost wages resulting
from permanent and debilitating injuries suffered in the attack. See Ybarra Rpt. 11-12,
L’Heureux Rpt. 20-21. Based on economic reports submitted to the special master by a forensic
economist, the master recommends that Mr. Ybarra should receive $2,123,146.00 and that Mr.

L’Heureux should receive $3,197,369.00. in damages for economic loss. The Court agrees.
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3. Economic Loss of Decedent.

The one estate plaintiff—Estate of Terrance Rich—has proven to the satisfaction of the
special master, and thus to the satisfaction of the Court, loss of accretions to the estate resulting
from the wrongful death of decedent in the attack. See Rpt. of Special Master Pursuant to Order
of Reference Concerning Count I'V (Elizabeth Murphy and Bryan Harris), July 22, 2010, ECF
No. 57 [hereinafter Rich Rpt.]. Based on economic reports submitted to the special master by a
forensic economist, the master recommends that the estate should receive $1,545,055.00. The
Court agrees.

4. Solatium of Family Members.

Solatium is awarded to compensate the “the mental anguish, bereavement|[,] and grief that
those with a close personal relationship to a decedent experience as the result of the decedent’s
death, as well as the harm caused by the loss of the decedent|’s] society and comfort.” Belkin,
667 F. Supp. 2d at 22 (citing Dammarell v. Islamic Republic of Iran, 281 F. Supp. 2d 105, 196—
97 (D.D.C. 2003); Elahi, 124 F. Supp. 2d at 110). “In determining the appropriate award of
damages for solatium, the Court may look to prior decisions awarding damages for intentional
infliction of emotional distress as well as to decisions regarding solatium.” Acosta v. Islamic
Republic of Iran, 574 F. Supp. 2d 15, 29 (D.D.C. 2008) (citing Haim v. Islamic Republic of Iran,
425 F. Supp. 2d 56, 71 (D.D.C. 2006) (Lamberth, J.)) (Lamberth, C.1.).

In Peterson, this Court adopted the framework set forth in Heiser as “an appropriate
measure of damages for the family members of victims who died” in the Beirut bombing.
Peterson 11, 515 F. Supp. 2d at 51 (citing Heiser 1, 466 F. Supp. 2d at 271-356). That
framework awarded valid claims brought by parents and siblings of deceased servicemen $5

million and $2.5 million each, respectively. Relatives of surviving servicemen received awards
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valued at half of the awards to family members of the deceased: $2.5 million for parents, and
$1.25 million for siblings. Although “the loss suffered” by family members of victims “is
undeniably difficult to quantify,” Heiser 1, 466 F. Supp. 2d at 269, a review of similar cases
shows that the damages framework as laid out in Peterson has strong precedential support, see,
e.g., Valore, 700 F. Supp. 2d at 85; Brewer, 664 F. Supp. 2d at 57-58; Heiser I, 659 F. Supp. 2d
at 27 n.4; Anderson v. Islamic Republic of Iran, 90 F. Supp. 2d 107, 113 (D.D.C. 2000);
Eisenfeld, 172 F. Supp. 2d at 10-11; Flatow, 999 F. Supp. at 29-32.

These numbers, however, are not set in stone. The Court may award greater amounts in
cases “with aggravating circumstances,” Greenbaum v. Islamic Republic of Iran, 451 F. Supp. 2d
90, 108 (D.D.C. 2006) (Lamberth, J.), indicated by such things as “[t]estimony which describes a
general feeling of permanent loss or change caused by decedent’s absence” or “[m]edical
treatment for depression and related affective disorders,” Flatow, 999 F. Supp. at 31. Such
departures are usually relatively small, absent “circumstances that appreciably worsen™ a
claimant’s “pain and suffering, such as cases involving torture or kidnapping” of the party to
whom extreme and outrageous conduct was directed. Greenbaum, 451 F. Supp. 2d at 108
(departing upward from $8 million to $9 million in a widower’s award upon consideration of
“the severity of his pain and suffering due to the loss of his wife and unborn first child”).
Conversely, the Court may depart downward in amount where the relationship between the
claimant and the decedent is more attenuated. See, e.g., Smith ex rel. Smith v. Islamic Emirate of
Afghanistan, 262 F. Supp. 2d 217, 236 (S.D.N.Y. 2003). With these considerations in mind, the
Court now analyzes the recommendations of the special master.

The special master found no circumstances compelling a deviation form the damages

framework for any family-member plaintiffs or intervenors in this case. Rich Rpt. 15;
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L’Heureux Rpt. 20. The Court agrees. Although these plaintiffs and intervenors suffered great
personal loss at the death of family members dearly loved, none suffered the particularly
devastating and uniquely acute suffering warranting an upward departure, such as nervous
breakdowns or self-destructive behavior. See, e.g., Valore, 700 F. Supp. 2d at 86. Accordingly,
the Court agrees that Elizabeth Murphy, mother of deceased serviceman Terrance Rich, should
receive $5,000,000.00; Bryan Harris, half-brother of decedent Terrance Rich, should receive
$2,500,000.00; Mary E. Wells, mother of surviving serviceman John L.”Heureux, should receive
$2,500,000.00; and Kerry M. L Heureux and Jane L. I.’Heureux, sisters of surviving serviceman
John L’Heureux, should each receive $1,250,000.00.

5. Punitive Damages.

Only two plaintiffs—Armando J. Ybarra and John E. L’Heureux—have specifically
requested an award of punitive damages. Pls.” Compl. 27, 32. Neither the other plaintiffs nor
intervenors have made a similar request in their pleadings. See Pls.” Compl; Ints.” Compl. “A
default judgment must not differ in kind from, or exceed in amount, what is demanded in the
pleadings.” Fed. R. Civ. P. 54(c). Accordingly, in this default judgment, the Court will only
award punitive damages to those plaintiffs who have demanded them.

Punitive damages, only recently made available under the revised FSIA terrorism
exception, serve to punish and deter the actions for which they awarded. In re Islamic Republic
of Iran Terrorism Litig., 659 F. Supp. 2d at 61; Heiser 11, 659 F. Supp. 2d at 29-30; Acosta, 574
F. Supp. 2d at 30 (citing Restatement (Second) of Torts § 908(1)). Punitive damages are not
meant to compensate the victim, but instead meant to award the victim an amount of money that
will punish outrageous behavior and deter such outrageous conduct in the future. In determining

the proper punitive damages award, courts evaluate four factors: “(1) the character of the
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defendants’ act, (2) the nature and extent of harm to the plaintiffs that the defendants caused or
intended to cause, (3) the need for deterrence, and (4) the wealth of the defendants.” Acosta, 574
F. Supp. 2d at 30 (citing Flatow, 999 F. Supp. at 32 (citing Restatement (Second) of Torts

§ 908)). The nature of the defendants’ acts and the nature and extent of the harm defendants
intentionally caused are among the most heinous the Court can fathom. See Bodoff, 424 F. Supp.
2d at 88 (determining a bus bombing, for which Iran was held liable, to be “extremely heinous™).

“The defendants’ demonstrated policy of encouraging, supporting and directing a
campaign of deadly terrorism is evidence of the monstrous character of the bombing that
inflicted maximum pain and suffering on innocent people.” Campuzano v. Islamic Republic of
Iran, 281 F. Supp. 2d 258, 278 (D.D.C. 2003) (concerning a separate bus bombing for which
[ran and MOIS were held liable). As to deterrence and wealth, Dr. Patrick Clawson, an expert
on [ranian terrorism activities, has testified in several cases on the amounts of punitive damages
that would serve to deter Iran from supporting terrorist activities against nationals of the United
States. See, e.g., Flatow, 999 F. Supp. at 32; Heiser 11, 659 F. Supp. 2d at 30. Two numbers are
at issue: the multiplicand—the amount of Iran’s annual expenditures on terrorist activities—and
the multiplier—the factor by which the multiplicand should be multiplied to yield the desired
deterrent effect.

Concerning the multiplicand, most recently in Valore, Dr. Clawson declared that “the
financial material support provided by Iran in support of terrorism is in the range of $300 million
to $500 million a year.” Clawson Aff. § 4, Valore, No. 03-cv-1959 (D.D.C. Mar. 31, 2010), ECF
No. 58. Dr. Clawson based his range on Iran’s provision of approximately $200 million in direct
cash assistance to Hezbollah in 2008, as well as the provision since 2006 of “many tens of

millions of dollars” worth of sophisticated weaponry, including some 40,000 rockets. Id.  3.a.
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(citing U.S. Dep’t of State, Country Reports on Terrorism 2008, at 183 (2009), available at
http://www.state.gov/documents/organization/122599.pdf.). The Court adopted $200 million as
the multiplicand in Valore, as that value was “based on the known amount of Iran’s annual cash
assistance specifically to Hezbollah and does not require the Court to waver from its neutrality
concerning terrorism financing by hazarding a guess as to the value of any non-cash assistance
also provided to Hezbollah.” 700 F. Supp. 2d at 88.

Concerning the multiplier, Dr. Clawson testified in Flatow that a factor of three times
[ran’s annual expenditures on terrorism “would be the minimum amount in punitive damages
that would affect the conduct of the Islamic Republic of Iran, and that a factor of up to ten times
its annual expenditure for terrorism must be considered to constitute a serious deterrent to future
terrorist activities aimed at United States nationals.” 999 F. Supp. at 32. In Heiser, however, he
recommended a factor between three and five, as opposed to three and ten. 659 F. Supp. 2d at
30. In both cases, the Court conservatively adopted the lower multiplier of each range: three.

In the action to which this action is related—Valore—the Court adopted five as the
multiplier. 700 F. Supp. 2d at 89. This higher number was “based on the suggestion by Dr.
Clawson that Iran has recently begun to more actively participate in litigation in the United
States and elsewhere.” Id. (citing Clawson Aff. 9 6). The Court emphatically pronounced that
“Iran’s support of terrorism against citizens of the United States absolutely will not be tolerated
by the courts of this nation” and that “adopting five as a multiplier . . . will hold Iran to account.”
Id. Multiplying $200 million by five, the Court awarded punitive damages in the amount of $1
billion. /d.

Today, the Court is faced with a quandary. Punitive damages have already been awarded

in Valore, which concerned the same incident as this case—the Beirut Bombing. Recurrent
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awards in case after case arising out of the same facts can financially cripple a defendant, over-
punishing the same conduct through repeated awards with little additional deterrent effect, and
awards in several cases arising out of the same facts can differ, creating anomalous results. 1
Linda L. Schlueter, Punitive Damages § 4.4(A)(5)(b)—(c) (5th ed. 2005); 1 John I. Kircher &
Christine M. Wiseman, Punitive Damages, Law and Practice § 5:26 (2d ed. 2000); see State
Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408, 423 (2003) (noting concern for “multiple
punitive damages awards for the same conduct™). How, then, should the Court award punitive
damages in a subsequent case arising out of the same facts as a former case in which punitive
damages have already been awarded? The Supreme Court’s recent decision in Philip Morris
USA v. Williams offers insight into how the Court might answer this question. 549 U.S. 346
(2007).

In Phillip Morris, the Court held that punitive damages may only be awarded to punish
and deter actions of defendants with respect to the plaintiffs in the particular case in which
punitive damages are sought. /d. at 356-57. Punitive damages may not be issued to punish harm
caused to others who are not party to a suit, as such damages would constitute an
unconstitutional taking of property from defendants without due process. Id. at 349, 353-55. In
other words, ““under Phillip Morris punitive damages awards are personal to each plaintiff.”
Byron G. Stier, Now It’s Personal: Punishment and Mass Tort Litigation Affer Philip Morris v.
Williams, 2 Charleston L. Rev. 433, 454 (2008). Phillip Morris has thus largely solved the
problem of multiple punishments: when punitive damages are personal to plaintiffs in a given
case, they are not necessarily excessive when awarded in a subsequent case, even arising out of

the same facts, if the subsequent case involves different plaintiffs. See id. at 454-58.
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But the question still remains: What is the proper punitive-damages award in such a
subsequent case? If the Court were to simply re-enter an award of $1 billion in this case, which
involves only two plaintiffs who have requested punitive damages, after having previously
entered the same amount in the consolidated Valore, which involved approximately 100
plaintiffs who requested punitive damages, the disparity between the two cases’ plaintiffs’ shares
of punitive damages would be severe. The Court is not concerned with that disparity from the
perspective of compensation. Punitive damages are not intended to compensate plaintiffs. The
fact that there may be variance from one case to another, even where those cases arise out of the
same facts, such that some plaintiffs enjoy a higher award than others, raises no concern for
inequitable compensation. The Court is concerned, however, with that disparity from the
perspective of the post-Phillip Morris plaintiff-personal purpose of punishment.

Where there is more than one case arising out of the same facts, an analysis of the amount
of punitive damages awarded compared with the amount of compensatory damages awarded can
be used to gauge the amount of punishment and deterrence the Court considered necessary based
on the injuries plaintiffs to that case suffered. Where injuries suffered by separate plaintiffs in a
second case are of the same sort as those suffered by plaintiffs in the first, there is no reason to
deviate in the second case from the conclusion reached in the first as to the ratio of punitive-to-
compensatory damages. For example, if a court awarded $1,000,000.00 in punitive damages and
$100,000.00 in compensatory damages in the first case, it makes sense to award $10.00 in
punitive damages for every $1.00 awarded as compensatory in the second. Adopting this
method, the Court will comport with its conclusions made in Valore as to the appropriate level of
punishment and deterrence needed, while also ensuring that punitive damages are personal to

plaintiffs in this case.
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In Valore, the Court awarded damages in the amount of $1,290,291,092.00, of which
$290,291,092.00 was compensatory and $1,000,000,000.00 was punitive. Revised Order and
Judgment, Valore, No. 03-cv-1959 (D.D.C. Sept. 20, 2010), ECF No. 71. The Court thus
concluded that for every dollar’s worth of injury as measured by compensatory damages, the
appropriate amount needed to punish defendants for and deter defendants from terrorism was

$3.44 (when rounded to the nearest cent). The Court retains that ratio today.” Accordingly, for

" In Exxon Shipping Co. v. Baker, the Supreme Court recently limited a punitive damages
award to a maximum of a 1:1 ratio with compensatory damages awarded. 128 S. Ct. 2605
(2008). In Valore, the Court distinguished Exxon:

To the extent that some plaintiffs may share in a punitive damages award higher
than their compensatory award, and thus with a ratio of punitive to compensatory
damages higher than 1:1, Exxon is distinguishable from this case. First, Exxon
concerned punitive damages awarded under maritime law, not the FSIA; the
Supreme Court explicitly limited its holding, noting that “a 1:1 ratio . . . is a fair
upper limit in such maritime cases.” [Exxon, 128 S. Ct.] at 2633 (emphasis
added). But more importantly, the Supreme Court decided a case “with no
earmarks of exceptional blameworthiness in the punishable spectrum.” /d. When
“the supertanker Exxon Valdez grounded on Bligh Reef off the Alaskan coast,
fracturing its hull and spilling millions of gallons of crude oil into Prince William
Sound,” the defendants acted recklessly but “without intentional or malicious
conduct.” Id. at 2612, 2631 n.23, 2633. The Supreme Court left open the
possibility that defendants who do act with intent or malice might be subject to
higher ratios of punitive to compensatory damages. See id. at 2633.

This is a case where higher ratios are clearly warranted. Those harboring
a deep-seeded and malicious hatred of the United States who intentionally commit
terroristic murder of American military servicemen deserve to be punished at a
ratio significantly higher than 1:1 with the compensatory damages for which they
are otherwise liable. Moreover, even after Exxon, this District has repeatedly
awarded punitive-damages awards in FSIA cases without concern that such
damages may have been awarded at a higher ratio than 1:1 with compensatory
damages. See, e.g., Heiser II, 659 F. Supp. 2d at 30-31; Acosta, 574 F. Supp. 2d
at 30-31; Brewer, 664 F. Supp. 2d at 59 (“There is no reason to depart from
settled case law regarding the amount of punitive damages in terrorism cases.”).

Valore, 700 F. Supp. 2d at 89 n.17; see also Duckworthv. U.S. ex rel. Locke, 2010 WL
1499490, at *16 n.14. (D.D.C. Apr. 15, 2010). The Court retains this distinction today.
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those plaintiffs who have prayed for punitive damages, the Court will award $3.44 in punitive
damages for every dollar of compensatory damages awarded to each such plaintiff.
VIII. Conclusion.

Iran and MOIS are responsible for the deaths and injuries of hundreds of American
servicemen; are liable for physical, emotional, and pecuniary injuries suffered as a result; and
deserve to be punished to the fullest legal extent possible. In a recent interview, [ranian
President Mahmoud Ahmadinejad declared that he and his country “oppose terrorism. We
strongly oppose™ it. Interview by George Stephanopoulos, Chief Political Correspondent, ABC
News, with Mahmoud Ahmadinejad, President, Iran (May 5, 2010), transcript available at
http://abenews.go.com/print?id=10558442. The Court sincerely hopes that the compensatory
damages awarded today help to alleviate plaintiffs’ and intervenors’ injuries, and that the
punitive damages also awarded inspire Iran to adhere to its professed opposition to terrorism.

A separate Order and Judgment consistent with these findings shall issue this date.

Signed by Royce C. Lamberth, Chief Judge, on September 24, 2010.
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